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OF  THE 

SENATE  OP  THE  UNITED  STATES 

FOR  THE 

SECOND  SESSION  OF  THE  FORTY  THIRD  CONGRESS. 


Nos.  479  to  693,  iriciasive. 


A. 

No. 

Aide.    On  the  bill  (8.413)  for  the  relief  of  Alice 569- 

Adams.     On  the  petition  of  Samuel 576 

Adams  for  services  rendered  in  exploring  the  Colorado  River  and  its  tributaries.     On 

the  bill  (S.  534)  to  pay  Samuel 662 

AlexandrlA Canal  Company."    On  the  bill  (S.  1256)  to  amend  the  act  entitled  *'An  act 

relatini^  to  the .• 68&' 

Anderson-    On  the  petition  of  Courtland  Parker,  administrator  of  Qeorge  W.     (To 

accompauiy  bill  S.  1147)  535 

Atkins.     On  the  petition  of  Jeamm 630- 

Attorney-General  to  adjust  the  claim  of  the  Government  upon  the  purchasers  of  property 

at  Harper's  Ferry.    On  the  bill  (8.454)  to  authorize  the , 556 

B. 

Bache.     On  the  bill  (H.R.:i70])  fcrant  a  peu8ion  to  Maria  D.  0 620 

Bacon.     On  (be  bill  (H.  R.  37 15)  grantiu^^  a  pension  to  Sarab 574 

Baldwin.     On  the  petition  of  James  L 533 

Banry.     On  the  petition  of  Frederick  F.     (To  accompany  bill  S.  1 319) 664 

Ballard.     On  the  petition  of  James.    (To  accompany  bill  8. 124 1 ) 607 

Baiemao.     On  the  petition  of  Hiram .' 571 

Baxter.     On  the  petition  of  Geor^re.     (To  accompany  bill  8. 34U) 592 

Beaumont,  to  his  orifl^inal  position  on  the  Navy  Kegisier.     On  the  bill  (H.  R.  1063)  to 

restore  Capt.  John  C 597 

Blair.     On  tne  bill  (H.  R.  3193)  repealing  the  act  granting  a  pennion  to  William  H 485 

Bland.     On  the  bill(  8. 495)  for  the  relief  of  Ann  L 594 

Boone.     On  the  petition  of  Albert  G 612 

Booth.     On  the  bill  (8.77)  for  the  relief  of  Martha  A \ 518 

Borland.     On  the  bill  (H.  R.  2949)  granting  a  pension  to  James  R 525 

Bottgsr.     On  the  bill  (H.  R.  3000)  granting  a  pension  to  John  J 523 

Brewer.     On  the  bill  (H.  R.  3192)  granting  a  pension  to  the  minor  children  of  Jack- 
son A 548 

Brewster.     On  the  bill  (IT.  R.  3667)  granting  a  pension  to  Victoria  L 646 

Biewster.     On  the  bill  (H.  R.  3667)  granting  a  pension  to  Victoria  L 513 

Branniz.     On  the  bill  (H.  R.  3191)  granting  a  pension  to  Elizabeth 568 

Briggs.     On  the  bill  ( H.  R.  4763)  granting  a  pension  to  Lafayette 677 

Brinard.     On  the  bill  (H.  R.  60)  granting  a  {Mansion  to  Josiah 648 

Brown.     On  the  bill  (S.  688)  directing  that  the  name  of  James,  be  placed  on  the  pen- 
sion-roll   498 

Brown.     On  the  petition  of  Anne  Eliza.     (To  accompany  bill  H.  R.  3729) 590 

Brown.     On  the  bUl  (H.  R.  633)  for  the  relief  of   Randall ^. .^  _^^.  .p 


IV  INDEX 

No. 
Browning.     On  the  petition  of  Mountjoy 572 

Bundy .    On  the  petition  of  Uriah.    ( To  accompany  bill  S.  )  274 ) 640 

Burchell.     On  the  bill  (H.  R.  3272)  for  the  relief*  of  John  T 673 

Burgjer.    On  the  bill  (H.  R.  2."»04)  granting  a  pension  to  Henry  B 622 

Burris.     Ou  the  bill  (H.  R.  3691 )  granting  a  pension  to    James 492 


Cable  as  master  in  the  Navy.    On  the  bill  (S.  J  259)  to   authorize  the  appointment  of 

Walton 681 

Caldwell.     On  the  bill  (S.  1080)  granting  a  pension  to  John  W 577 

Cartwright.     On  the  bill  (H.  R.  1 24 1 )  granting  a  pennion  to  Joseph  V 575 

Carver.    On  the  memorial  of  Oliver  Moses  and  others,  owners  of  the  ship  John 599 

Cincinnati.    Branch  mint  at.     (See  Mints.) 

Champion.     On  the  bill  (S.  268)  for  the  relief  of  the  officers  and  crew  of  the  United 

States  steamer 515 

Chandler.     On  the  petition  of  Martin  D.    (To  accompany  bill  H.  R.  371 1) 639 

Chicago.    Branch  mint  at.     (See  Mints.) 

Church,  Lydia  J.     On  the  petition  of  Hiram  Sawtelle,  guardian  of 567 

Clough.    On  the  petition  of  Horace 512 

Coffin.     On  the  petition  of  George  W 573 

Collins.     On  the  bill  (H.  R.  3731)  granting  a  pension  to  Bridget 603 

Colton.     On  the  petition  of  Joseph  H.    (To  accompany  bill  S.  1 156) 531 

Cooper.    On  the  bill  (H.  R.  37 J 3)  granting  a  pension  to  Sarah  S 522 

Cooper.    On  the  bill  (H.  R.  3713)  gt anting  a  pension  to  Sarah  S 563 

Corlett.     On  the  bill  (H.  R.  3274 )  granting  a  pension  to  John  S 520 

Cotton.     On  the  petition  of  citizens  of  De  Soto  County,  Mississippi,  praying  the  return 

of  taxes  assessed  and  collected  on 684 

Craig.    On  the  bill  (  H.  R.  3t)97 )  granting  a  pension  to  Belinda  M 547 

Crav«th.     On  the  petition  of  Elniira  £.    (To  accompany  bill  S.  1 275) 64 1 

Crippeu.     On  the  bill  (S.  li»55)  granting  a  pension  to  Charles  H 610 

Crook.     On  the  bill  (H.  R.  2170)  for  the  relief  of  Timothy  D 654 

Currie.    On  the  bill  (H.  R.  1644;  granting  a  pension  to  Hannah  £ 538,  643 

Curry.    On  the  bill  (H.  R.  3686)  granting  a  pension  to  Nancy 619 

D. 

Daniel.     On  the  petition  of  Mary  Ann 616 

Darby.     Onthebill(H.  R.  2765)  granting  a  pension  to  John  W 636 

Davis.     On  the  bill  (H.R.  1054)  granting  a  pension  to  Jefferson  W 527 

Davis.     On  the  bill  (H.  R.  3698)  granting  a  pension  to  William  C 604 

Des  Moines  River  grant,  on  account  of  failure  of  titles,  and  to  procure  a  relinquishment 
of  the  paramount  titles  to  the  United  States.  On  the  bill  (H.  R.  1142)  to  authorize 
the  Secretary  of  the  Interior  to  indemnify  the  holders  of  pre-emption  and  homestead 
certificates  and  certificates  of  entry  and  patents  upon  lands  in  Iowa,  within  the  so- 
called 609 

De  Soto  County,  Mississippi.     On  the  petition  of  citizens  of 684 

Dialogue  &  Wood.     On  tne  petition  of.    (To  accompany  bill  S.  1 343) 669 

Dike.     On  the  bill  (H.R.  3728)  granting  a  pension  to  Abby  A 496 

District  of  Columbia.    On  the  bii I  (S.  963)  for  the  better  government  of  the 479 

District  of  Columbia.   On  the  bill  (H.  R.  4444)  for  the  government  of  the 588 

District  (if  Columbia  of  the  date  of  August  twenty-third,  eighteen  hundred  and  seventy- 
one.  On  the  bill  (S.  937)  repealing  a  portion  of  the  act  entitled  **An  act  making 
appropriations  to  supply  deficiencies,"  approved  March  third,  eighteen  hundred  and 
seventy-three,  and  disapproving  and  annulling  a  portion  of  the  act  of  the  legislative 

assembly  of  the ...-.  661 

Dorsev  and  William  Shepard.     On  the  bill  (S.  1073)  for  the  relief  of  John  M 649 

Douglas.    On  the  bill  (H.  R.  4668)  for  the  relief  of  John  W 668 

Drake.   On  the  bill  (H.R. :^1)  granting  a  pension  to  William  M 541 

Drew.     On  the  petition  of  J.  W.    (To  accompany  bill  8. 1065) 526 

Dulaney.    On  the  bill  (H.  R.  2680)  granting  a  pension  to  Mrs.  Jane 501 

Dunn.     On  the  bill  (H.  R.  47()9)  granting  a  pension  to  Mrs.  Abraanna 678 

Dyer.    On  the  bill  (H.  R.  3716)  granting  a  pension  to  Elizabeth  B 524 

£. 

Ellis.  On  the  petition  of  Abraham.    (To  accompany  bill  8.  1246) ^ COS 
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F. 

No. 

Feripnson.   On  the  bill  (S.765)  for  the  relief  of  Amos  B 559 

Fink.   On  the  bill  (H.  R.  3722)  granting:  a  pension  to  John  543 

FirBt  National  Bank  of  Saint  Albans,  in  the  county  of  Franklin,  and  State  of  Vermont. 

On  the  bill  (S.  950)  to  pay  the 606 

Fisk.    On  the  petition  of  John 595 

Flamant.    On  the  bill  (H.  R.  3695)  frranting  a  pension  to  Eliza  A 552 

Flanagan.  On  the  petition  of  Sarah.  (To  accompany  bill  S.  91 1 ) 585 

Forest.   On  the  bill  (H.  R.  3362)  for  the  relief  of  Sarah  B 596 

Fowler.     On  tbe  petition  of  Charles  B.  Phillips^  praying  to  be  allowed  a  share  of  the 

avails  of  the  one-third  part  of  the  wharf-boat  D.  0 614 


Gaff.Uw.    (See  Libel.) 

Gallagher.     On  the  bill  ( H.  R.  3726 )  granting  a  pension  to  Catharine  H 600 

Gallion.     On  the  petition  of  Daniel  G 565 

Gates.   On  the  bill  (S.  948)  increasing  the  pension  of  H.  Louisa 602 

Geiman  Savings-Bank  of  Chicago,  Illinois.  On  the  petition  of  Henry  Greenbaum,  presi* 

dent  of  the ..  660 

Gilbert.    On  the  resolution  of  the  legislature  of  California,  for  the  relief  of  A.  B 667 

Goodrich.   On  the  bill  (S.  1093)  for  the  relief  of  Reuben * 652 

Grant     On  the  petition  of  Annie  C.    (To  accompany  bill  S.  1362) 693 

Grasch.     On  the  bill  (H.  R.  3017)  granting  a  pension  to  Jacob 489 

Greenbaum.   On  the  petition  of  Henry 660 

Griffin.     On  the  bill  (H.R.  3004)  for  the  relief  of  John  C 558 

H. 

Haggard.    On  the  bill  (S.  831)  for  the  relief  of  D.  R 660 

Haight.     On  the  bill  (  H.  R  3720)  granting  a  pension  to  Charles  C 680 

Hamilton.    On  the  bill  (H.  R.  25U«)  for  the  relief  of  Rev.  John  R 483 

Hammond.     On  the  bill  (H.  R.  1799)  granting  a  pension  to  Angelica «S89 

Hanks.    On  the  bill  (H.  R.  3682)  granting  a  pension  to  Theron  W 583 

Harding.  On  the  petition  of  William  H 618 

Harper's  Ferry.     On  the  bill  (S.  454)  to  authorize  the  Attorney-General  to  adjust  the 

claim  of  the  Govern ment  upon  the  purchasers  of  property  at 556 

Harris.     On  the  bill  (H.R.  2677)  increasing  the  pension  of  Mary  G 506 

Heald.     On  the  bill  (H.  R.  140 1 )  granting  a  pension  to  Penelope  T 688 

Hebener.     On  the  bill  (H.R.  1844)  for  the  relief  of  John 514 

Hebert.    On  the  netition  of  Mrs.  Eliza  £ 587 

Henderson.   On  the  bill  ( H.  R.  1 820 )  granting  a  pension  to  Samuel 493 

Hinely.     On  the  bill  (H.  R.  2352)  granting  a  pension  to  Louis 546 

Hook.     On  the  petition  of  Mrs.  Mary  B 570 

Hongh.    Onthebili(H.R.  3696)  granting  a  pension  to  Mary  A 633 

Howe.     On  the  bill  (H.  R.  4786)  granting  a  pension  to  Sarah  B 679 

Huestes.    On  the  bill  (S.  928)  for  the  relief  of  David  598 

L 

Improved  cotton-bale  Ue.  On  the  extension  of  the  patent  granted  to  J.  J.  McComb 
for 586 

Indianapolis.     Branch  mint  at.    <Se«  Mints.) 

Iowa,  within  the  so-called  Dea  Moines  River  grant,  onacconntof  failure  of  titles,  and 
to  procure  a  relinquishment  of  the  paramount  titles  to  the  Uni^d  States.  On  the 
bill  (H.  R.  1142)  to  authorize  the  Secretary  of  the  Interior  to  indemnify  the  holders 
of  pre-emption  and  homestead  certificates  and  certificates  of  entry  and  patents  upon 
lands  in 609 

J. 

Jackson.    On  the  bill  (H.  R.  3860)  for  the  relief  of  Lieut.  Henry 530 

Jackaon.     On  the  biU  (S.  1186)  for  the  relief  of  A.  P 666 

Johnaon.     On  the  petition  of  Margaret  E.    (To  accompany  bill  S.  1060) 647 

Jones.    Onthebill(H.R.  3277)  granting  a  pension  to  Robert  D 580 
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K. 

No. 

Keeler.     On  the  petition  of  Andrew  J 657 

Kemp.     On  the  bill  (H.  R.  3013)  grrautinpr  a  pension  to  Samuel  P 601 

Kendrick     On  the  petition  of  Frank.     (To  accompany  bill  S.  1249) 615 

Keyes.     On  the  petiiion  t»f  John  B 617 

Kingsley.    On  the  bill  (S.  9:iS)  for  the  relief  of  Thomas  G 5:J6 

Kirchner.    On  the  ujemorial  of  Galliia.    (To  accompany  bill  S.  1352) 676 


Lake.     On  the  petition  and  claim  of  George  W 659 

Lanman.    On  the  bill  (8.  916)  for  the  relief  of  Mrs.  Ann  Cornelia 551 

Lanman.     On  the  petition  of  Charles 6t^ 

Lee.    On  the  bill  (H.  R.  3703)  granting  a  pension  to  Catharine 635 

Le  Vert  A,  Masten.    On  the  claim  of  Claude  H.  Masten,  sunriving  partner  of  the  firm  of. 

(To  accompany  bill  8.1816) 593 

Lewis.    On  tne  petition  of  Merritt 519 

Xiibel.  That  the  act  of  June  22, 1874,  entitled  *'An  act  conferring  jurisdiction  upon  the 
criminal  court  of  the  District  of  Columbia,  and  for  other  purposes/*  confers  no  power 
to  bring  a  person  charged  with  it  into  the  District  of  Columbia  or  send  him  out 

of  it 658 

Light- House  Board.    On  the  resolution  inquiring  into  the  efficiency  and  harmonious 

action  of  the 605 

Light- house  service.     On  the  bill  (S.  1 1 02)  to  promote  the  efficiency  of  the 691 

Lisle.    On  the  bill  (H.  R.  580)  granting  a  pension  to  Rosalie  CP 487 

Lisle.     On  the  bill  ( H.  R.  580)  granting  a  pension  to  Rosalie  C.  P 611 

Jx)ckwood.    On  the  bill  ( S.  1 2(54 )  referring  the  claim  of  C hauncey  M 683 

Log^on.    On  the  bill  (H.  R.  3723)  granting  a  pension  to  Mary 584 

Lord.    On  the  petition  of  Martha 632 

Lord.    On  the  petition  of  John  Randolph,  administrator  of  the  estate  of  Sarah  A 685 

Love.    On  the  petition  of  Hiram  W.     (To  accompany  bill  S.  1302) 656 


Mail-service  between  San  Francisco,  China,  and  Japan.  On  the  resolution  of  the  Senate 
to  inquire  and  report  whether  the  United  States  or  any  Department  of  the  Govern- 
ment is  legally  bound  to  now  carry  into  eifect  any  contract  made  pursuant  to  the  act 

of  June  I,  1872,  respecting  additional 674 

McCluney.     On  the  bill(H.  R.  21  ]9)granting  a  pension  to  Elizabeth 645 

McComb,  of  Liverpool,  for  improved  cotton-bale  tie.    On  the  extension  of  the  patent 

granted  to  J.  J 586 

McCoy.     On  the  petition  of  George 482 

Marsh.    On  the  bill  (H.  R.  3170)  for  the  relief  of  John  W 494 

Marshall.    On  the  application  of  Moses.    (To  accompany  bill  S.  1261) 625 

Masonic  Lodge  at  (ieorgetown,  8.  C.    On  the  memorial  of  officers  of  the 672 

Masten,  surviving  partner  of  the  6rm  of  Le  Vert  &  Masten.     On  the  claim  of  Claude 

H.    (To  accompany  bill  S.  1216) 593 

May  field.    On  the  bill  (S.  836)  granting  a  pension  to  William  Ira 51 1 

Merritt.     On  the  petition  and  papers  of  Tuiner.     (To  accompany  bill  S.  1320) 665 

Military  wagon-road  from  Sidney,  Nebr.,  to  the  posts  at  the  Red  Cloud  and  Spotted  Tail 

agencies.    On  the  bill  (S.  995)  for  the  construction  of  a 532 

Jlills.    On  the  bill  (H.  R.  3710)  granting  a  pension  to  Henry  C 621 

Miller.     On  the  bill  (H.  R  2351)  granting  a  pension  to  John  B 488 

Hints  at  Chicago,  Omaha,  Saint  Louis,  Indianapolis,  and  Cincinnati.     On  the  various 

Senate  bills  proposing  to  establish  branch .~. 675 

■Mission-land  cases  in  the  State  of  <  >regon  and  the  Territories  of  Washington,  Idaho, 
and  Montana.  On  the  bill  (S.  832)  providing  for  the  adjudication  and  issue  of  pat- 
ents in 651 

Mississippi.     On  the  petition  of  citizens  of  De  Soto  County 684 

Morrison.    On  the  bill  (H.  R.  1953)  grantin.^  a  pension  to  William  D 491 

Moses.    On  the  memorial  of  Oliver.     (To  accompany  bill  S.  585) 599 

Hnrphey.    On  the  bill  (H.  R.  870)  granting  a  pension  to  Mrs.  Mary  £ 510 

N. 

Navy-yard^  and  naval  hospitals.     On  the  expediency  of  reducing  the  number  of 565 

Newport  News.     On  the  petition  of  William  Webster,  asking  additional  compensation 

for  buildinii:  a  wharf  and  keeping  the  same  in  repair  at .^_^. 516 

Nix.    On  the  case  of  Jacob.     (To  accompany  bill  S.  1361) D'altTzb^'bV^&OOQiC^^ 
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relief  of  certain  States  on  account  of 560 

Oref^on  and  the  Territories  of  Washington,  Idaho,  and  Montana.     On  the  bill  (8.  832) 
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States  and  Territories  as 624 

Potter.     On  the  petition  of  Mary .- .....  633 

Pneumatic  tube  between  the  Capitol  and  the  Government  Printing  Office.    On  sundry 
papers  concerning  the 689 

Q. 

Qoany.     On  the  petition  of  Michael.    (To  accompany  bill  H.  B.  3724). 557 

B. 

Bandolph,  administrator  of  the  estate  of  Sarah  A.  Lord.    On  the  petition  of  John 685 
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Ryan.     On  the  petition  of  Mary 634 

S. 

Sailer.    On  the  bill  (H.  B.  3G89)  granting  a  pension  to  Bernard 497 
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Company  for  additional  mail-service  between 674 
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bills.  1205) 567 
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James 528 

Smith.    On  the  petition  of  Nathaniel  O.    (To  accompany  bill  S.  1206).... ^.^^^J ^66 
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States  and  Territories  on  account  of  ordnance  stores  issued  to  them  during  the  late  civil 

waf.     On  the  bill  (H.  R.  2724)  for  the  relief  of  certain 560 

Stewart.    On  the  bill  (H.R.  3704)  panting  a  pension  to  Mary  E 638 

Subsidy.     See  Pacific  Mail  Steamship  Company. 

Sullivan.     On  the  petition  of  Patrick 671 

8utt<>u.'*    On  the  Dill  (S.  1175)  extending  the  provisions  of  the  act  approved  June  4, 

1872,  entitled  **An  act  granting  a  pension  to  A.  Schuyler 564 

T. 

Taylor.    On  the  bill  (H.  R.  3694)  granting  a  pension  to  Rebecca  W 48^ 

Telegraphic  lines  in  the  several  States  and  Territories  as  post-roads,  and  to  regulate  the 
transmission  of  commercial  and  other  intelligence  by  telegraph.    On  the  bill  (S.  1201 ) 

toestablinh  certain 624 

Terre  Haute  and  Indianapolis  Railroad  Company.    On  the  bill  (S.  1125)  for  the  relief 

of  the 591 

Thayer.    On  the  bill  (H.R.  3181)  for  the  relief  of  Mrs.  Mary  A *. 495 

Thomas.    On  the  bill  (H.  R.  3707)  granting  a  pension  to  Louisa 502 

Thompson.    On  the  bill  (S.  1078)  for  the  relietof  J.  K 670 

Tiffany.    On  the  bill  (H.R.  3477)  for  the  relief  of  Nelson 534 

Tipton.     On  the  bill  (H.  R.  619)  granting  a  pension  to  Elizabeth 554 

Tooin.    On  the  petition  of  George 631 

Toliver*     On  the  petition  of  Ann 539" 

Turner.    On  the  bill  (S.  845)  for  the  relief  of  Junius  T 480 

U. 

Upham.     On  the  petition  of  Nathan.   (To  accompany  bill  S.  1213) 581 

V. 

Vogel.    On  the  bill  (H.  R.  3189)  granting  a  pension  to  Frederick 537 

Yoorhees.    On  the  bill  (H.R.2355)  granting  a  pension  to  Ann  R 490,623 

W. 

Waire.    On  the  petition  of  Ezekiel.  David,  and  Charles 632 

Walker.     On  the  petition  of  Marcus 629 

Wallace.     On  the  bill  (H.R.  366)  granting  a  pension  to  Hugh 503 

Ward.     On  the  petition  of  Rosa 544 

Washington,  Idaho,  and  Montana.     On  thebill  (S.  832)  providing  for  the  adjudication 
and  issue  of  patents  in  mission-land  cases  in  theState  of  Oregon  and  the  Territories 

of :. : 651 

Washington  Market  Company  by  the  act  of  May  20, 1870,  incorporating  said  company. 
On  the  joint  resolution  {€.   R.    18)  authorizing  the  relinquishment  to  the  United 

States  of  certain  lands  iu«the  city  of  Washington  ceded  to  the 661 

Webster.    On  the  petition  of  William 516 

Weils.    On  the  petition  of  Margaret  C.   (To  accompany  bill  S.  1071) 484 

West.    On  the  bill  (S  601 )  granting  a  pension  to  Mrs.  Janet  Scott 481 

Wetmore  a  lieutenant  in  the  Navy  on  the  retired  list.     On  the  bill  (S.  1198)  authoriz- 
ing the  appointment  of  Henry  S 663 

White.     On  thebill  (H.  R.  2400)  granting  a  pension  to  William 550 

Wilkins.    On  the  bill  (S.  900)  granting  a  pension  to  the  i^ridow  and  minor  children  of 

Ira 545 

Williams  for  a  pension.   Otf  the  petition  and  papers  of  Captain  William.  (To  accompany 

bills.  1154).. 529 

Wilson.   On  the  bill  (H.  R.  3708)  granting  a  pension  to  Eunice,  mother  of  John  C. ..  579 

Winslow.     On  thebill  (H.  R.  .'^031)  granting  a  pension  to  Catharine  A.. 507 

Winters.    On  the  bill  (H.  R.  2156)  granting  a  pension  to  Nathan  A 499 

Wise.     On  the  petition  of  William  A *. 663 

Wold.    On  the  bill  (H.  R.  1722}  granting  a  pension  to  Martha 578 

WolfyouDg.     On  the  bill  (H.  R.  :^00)  granting  a  pension  to  Teter 508 

Woolum.     On  the  petition  of  Elijah  J 562 
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43d  Congress,  >  SENATE.  i  Report 

2d  Sessian.      )  (  No.  479. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  7,  1874. — Ordered  to  be  priuted. 


Mr.  Morrill,  of  Maine,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  963.] 

The  joint  select  committee  appointed  by  virtue  of  the  fifth  section  of  an  act 
approved  June  20, 1874,  entitled  "An  act  for  the  government  of  the  Dis- 
trict of  Columbia^  and  for  other  purposes^^  to  wit : 

That  a  Joint  select  committee  shall  be  appointed,  consisting  of  two  Senators,  to  be 
appointed  by  the  Presiding  Officer  of  the  Senate,  and  two  members  of  the  Honse, 
to  be  appointed  by  the  Speaker  of  the  Honse  of  Representatives,  whose  duty  it 
shall  be  to  prepare  a  suitable  frame  of  government  for  the  District  of  Columbia, 
and  appropriate  draughts  of  statutes  to  be  enacted  by  Congress  for  carrying  the 
same  into  effect,  and  report  the  same  to  the  two  Houses,  respectively,  on  the  first 
day  of  the  next  session  thereof;  and  they  shall  also  prepare  and  submit  to  Con* 
gress  a  statement  of  the  proper  proportion  of  the  expenses  of  said  government,  or 
any  branch  thereof,  including  interest  on  the  funded  debt,  which  shall  be  borne 
by  said  District  ana  the  United  States,  respectively,  together  with  the  reasons  upon 
which  their  conclusions  may  be  based ;  and  in  the  discharge  of  the  duty  hereby 
imposed,  said  committee  is  authorized  to  emphiy  such  assistance  as  it  may  deem 
advisable,  at  an  expense  not  to  exceed  the  sum  of  five  thousand  dollars;  and  said 
sum,  or  so  much  thereof  as  may  be  necessary;  be,  and  the  same  is  hereby,  appropri- 
ated for  that  purpose ; 

having  attentively  considered  the  subject-matterj  report — 
That,  on  entering  upon  a  discharge  of  their  daties,  a  glance  at  the 
history  of  the  diverse  experiments  at  government  in  the  District  which 
became  the  actual  seat  of  the  Government  of  the  United  States  in  the 
year  1800,  the  recent  snmmary  proceedings  of  Congress  in  relation  thereto 
seemed  to  invite  to  efforts  to  avoid  in  the  future  a  repetition  of  the 
past ;  while  the  unrestricted  power  conferred  by  the  terms  of  the  act 
gave  ample  scope  for  the  adoption  of  such  methods  as  might  be  sup- 
posed better  suited  to  the  peculiar  jurisdictional  rights  and  duties  of 
Congress  in  relation  to  the  political  capital  of  the  nation. 

The  committee  do  not  enter  into  the  question  of  whether  the  inhabit- 
ants of  the  District,  being  citizens  of  the  United  States,  might  not  con- 
stitutionally have  conferred  upon  them  the  power  of  legislation  and  the 
rights  of  municipal  governments ;  but  conceding,  for  the  purposes  of  this 
discussion,  such  authority  in  Congress  to  exist,  it  is  plain  tiiat  all  proper 
exercise  of  it  must  be  held  in  strict  subordination  to  tire  paramount 
rights  and  interests  which  the  American  people  have  in  their  capital, 
and  the  obvious  duty  of  Congress  to  protect  and  promote  them  to 
the  exclusion  of  all  interfering  or  incompatible  interests.  Kor  is  it 
perceived  that  the  exercise  of  the  exclusive  authority  of  Congress, 
by  express  grant  of  the  Constitution  under  the  terms  of  the  cession, 
would  in  any  just  sense  impinge  the  rights  of  local  or  self  govern- 
ment.   From  the  unqualified  authority  conferred  upon  Coneress^and 
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that  the  object  to  be  affected  thereby  is  the  capital  of  the  nation, 
all  legislation  for  the  District  must  be  held  to  be  national  in  its 
character,  and  primarily  in  the  interests  of  the  American  people  at 
large,  and  that  will  be  so  whether  that  legislation  be  direct  by  Con- 
gress, or  by  delegated  authority.  If  this  proposition  needs  to  be 
enforced,  it  is  believed  to  be  necessary  only  to  refer  to  the  objects  and 
circumstances  of  the  acquisition  of  the  territory  exclusively  for  the  seat 
of  government  of  the  United  States.  That  the  national  capital  might 
be  exempt  from  the  contingency  of  conflicting  local  and  general  author- 
ity, the  particular  States  were  to  concede  all  jurisdictional  rights  over 
the  territory  to  be  acquired,  and  Congress  was  to  "  exercise  exclusive 
legislation  in  all  cases  whatsoever  over  said  District.''  The  seat  of  the 
supreme  executive,  legislative,  and  judicial  departments  of  the  Govern- 
ment, serene  in  its  isolation  alike  from  conflicts  of  factions  and  the  neces- 
sities of  commerce,  was  to  symbolize  the  national  unity  of  a  people  in 
their  purpose  ''to  form  a  more  perfect  anion,  establish  justice,  insure 
domestic  tranquillity,  provide  for  the  general  defense,  promote  the  gen- 
eral welfare,  and  secure  the  blessings  of  liberty." 

Congress,  by  the  terms  of  the  Constitution,  becomes  the  trustee  of 
the  nation,  administers  its  trust  in  its  interests,  and  may  not  share  its 
trusteeship  with  another  to  the  prejudice  of  the  cestui  que  trust — the 
body  of  the  American  people.  Committed  to  its  exclusive  care,  for  a 
special  and  sacred  purpose,  to  Congress  will  be  imputed  the  results  of 
its  execution,  however  deputed. 

The  inexpediency  of  the  delegation  of  its  authority,  if  it  were  not 
alike  inconsistent  with  the  exclusive  character  of  its  jurisdiction  and 
the  objects  of  acquisition,  is  believed  to  be  sufficiently  elucidated  in  the 
history  of  the  exercise  of  delegated  jurisdiction  in  the  District.  That 
of  the  cities,  it  may  be  remarked,  with  no  purpose  to  comment  thereon, 
proved  essentially  inadequate  and  inefficient;  that  more  ample  author- 
ity which  succeeded,  on  the  contrary,  unhappily  enterprising,  ambitions, 
and  expensive. 

It  is  believed  that  the  purposes  for  which  this  District  was  acquired 
will  be  best  aox^omplished  and  the  interests  of  all  connected  with  its 
growth,  prosperity,  and  destiny  best  subserved  by  the  direct  exercise 
by  Congress  of  the  authority  devolved  upon  it.  While  the  primary  and 
paramount  obligation  and  duty  is  and  will  be  to  the  national  capital, 
it  may  not  be  overlooked  or  forgotten  that  that  capital  is  the  residence 
of  many  tens  of  thousands  of  American  citizens,  to  be  supplemented,  in 
the  progress  and  development  of  the  country,  by  other  tens  and  hundreds 
of  thousands,  and  that,  independent  of  an^^  question  of  conflicting  in- 
terests or  authority,  it  is  plain  that  as  regards  expenditures  for  the  im- 
provement and  adornment  of  the  capital  of  a  great  nation,  having  at 
the  same  time  a  proper  respect  to  the  convenience,  privileges,  and  im- 
munities of  a  resident  population  and  of  those  connected  with  the  ad- 
ministration of  the  Government,  a  unity  of  interest  must  be  assumed,  and, 
it  is  believed,  may  be  accredited  to  exist,  in  that  the  general  welfare 
would  necessarily  seem  to  be  included  in  the  proper  development  of  the 
design  of  the  capital  city.  The  demands  for  expenditures,  as  indicated 
in  the  disposition  of  its  avenues  and  streets  and  numerous  squares,  will 
necessarily  be  upon  a  scale  beyond  what  might  reasonably  be  imposed 
upon  or  drawn  from  the  resources  of  a  business  and  resident  population. 
These  may  properly  be  required  to  make  that  just  contribution  to  the 
current  annual  expenses,  the  interest  of  the  public  debt  and  its  ultimate 
payment,  which  a  people  so  situated  as  compared  with  other  commu- 
nities may  be  required  to  pay  for  like  protection,  privileges,  and  immu- 
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oities.  The  streets,  avenues,  squares,  and  general  plan  of  the  capital 
city  bear  the  impress  of  paramount  and  exclusive  nationality :  spacious 
and  grand  in  design,  dedicated  to  the  sacred  uses  of  a  national  capital, 
onerous  and  even  intolerable  as  a  charge  upon  private  property,  the 
provision  for  supervision  of  all  suitable  improvements  and  decora- 
tions obviously,  properly,  and  imperatively  devolves  upon  Congress, 
and  it  will,  as  it  respects  the  character  of  its  jurisdiction  and  the 
dignity  of  its  trust,  exercise  a  jealous  care  over  it.  The  acquisition 
of  this  District,  conceived  in  a  supposed  public  necessity,  suggested  by 
a  humiliating  experience  of  the  Congress  of  the  Confederacy,  its  wisdom 
affirmed  by  kindred  events  in  our  recent  history,  should,  it  is  submitted, 
be  maintained  intact  by  the  body  in  which  the  Constitution  vested  the 
exclusive  power.  The  proportion  of  expenditures  which  should  be 
borne  by  the  United  States  and  the  citizens  and  resident  property-hold- 
ers, is  a  proposition  not  deemed  susceptible  of  exact  determination ; 
nor  does  it,  in  the  views  taken  by  your  committee,  become  important. 

These,  not  to  repeat,  necessarily  impose  on  Congress  the  duty  of  mak- 
ing provision  for  neexlful  expenditures,  as  well  as  for  their  supervision, 
as  for  other  branches  of  the  public  service. 

And  this  is  deemed  not  a  departure  from  the  principle  which  under- 
lies the  uniform  policy  of  Congress  as  expressed  in  its  legislation ;  in  the 
design  of  the  city,  and  the  inhibition  of  all  changes  therein,  in  its  ample 
provisions  for  water-supply,  for  the  complete  administration  of  justice, 
for  a  national  police,  for  a  board  of  health,  the  establishment  of  public 
schools,  the  support  of  charitable  institutions,  the  maintenance  of 
bridges,  improvement  of  squares,  the  exercise  of  exclusive  authority 
over  streets  and  avenues,  the  admission  and  regulation  of  street  and 
other  railways ;  in  flue,  in  every  delegation  of  the  exercise  of  authority, 
special  or  general,  this  paramount  authority,  obligation,  and  duty  of 
Congress  in  relation  to  the  District  is  apparent,  as  well  when  conferring 
limited  municipal  powers  upon  cities  as  in  the  institution  of  the  first 
commission  for  its  sole  supervision  and  control,  and  never  more  signally 
displayed  than  in  the  recent  summary  abolition  of  the  territorial  gov- 
ernment and  the  institution  in  Jits  stead  ot  an  absolute  board  of  control. 

It  has  appeared  to  the  committee  that  this<  District,  whose  geograph- 
ical limits  scarcely  exceed  the  ordinary  township,  anomalous  in  its  ac- 
quisitioD  and  jurisdictional  rights,  having  one  chief  and  paramount  pub- 
lic interest,  might  not  unfitly  be  treated  as  the  Constitution  plainly  im- 
plies and  enjoins,  as  a  political  unit  needing  only  a  harmonious  system 
of  laws  and  a  faithful  administration  thereof,  alike  indiHerent  to  policies 
of  States  or  parties.  The  fact  that  it  is  the  nation's  capital  justly  in- 
spires a  national  pride  in  its  welfare,  will,  as  the  years  come  and  go, 
commend  it  to  the  solicitous  care  of  the  representattves  of  the  people  of 
all  parties ;  will  make  it,  it  is  to  be  hoped,  that  common  ground  where 
the  fervor  of  patriotism  will  rise  above  the  zeal  of  partisanship,  and  the 
laws,  appropriations,  and  appointments  to  office  will  be  made  in  relation 
to  its  real  wants,  and  cease  to  be  shaped  by  partisan  aspirations  or  local 
interests. 

The  committee  recommend,  as  best  calculated  to  avoid  a  repetition  of 
the  errors  and  shortrcomings  of  the  past,  and  to  promote  the  interests 
of  all  who  are  or  may  be  in  any  way  connected  or  associated  with  the 
national  capital  in  the  future,  that  Congress  exercise  that  exclusive 
legislation  over  the  District  with  which  it  is  invested  by  the  Constitu- 
tion, and  provide  for  the  general  superintendence  of  its  affairs  and  the 
enforcement  of  the  laws  through  officers  and  agents  directly  amenable 
to  the  supreme  executive  authority  of  the  United  States,       ^  GoOqIc 

igi  ize     y  g 


4  GOVERNMENT    OF    THE   DISTRICT   OF    COLUMBIA. 

As  to  a  frame  of  government,  observing  their  instructions  and  also  the 
constitutional  limitations  on  the  appointing  power,  and  having  regard 
to  proper  efficiency  of  administration  and  of  official  responsibility,  the 
committee  have  deemed  it  necessary  to  make  the  new  government  for 
the  District  a  department  in  the  Government  of  the  United  States 
strictly  limited  to  the  atfairs  of  said  District.  At  the  head  of  this  de- 
partment shall  be  a  board  of  general  control,  designated  a  board  of 
regents,  of  three  persons,  to  be  appointed  by  the  President  and  con- 
firmed by  the  Senate,  with  a  certain  tenure  of  office,  and  removable  only 
for  cause,  who  are  to  exercise  the  chief  executive  authority,  always 
acting  as  a  public  body,  and  with  limited  and  defined  powers. 

Within  this  department,  and  subject  to  its  supervision,  are  distinct 
subdivisions  or  bureaus,  at  the  head  of  each  of  which  is  a  board  of 
co-operative  control,  whose  duties  and  powers  are  also  defined,  and 
whose  doings  are  open  to  proper  inspection. 

These  boards  are  appointed  by  the  regents,  except  as  to  the  board 
of  education,  a  portion  of  the  members  of  which  are  to  be  elected  by 
the  inhabitants,  and  except,  also,  as  to  the  bureau  of  public  works, 
the  head  of  which  is  to  be  detailed  by  the  President  from  the  Engineer 
Corps  of  the  Army,  have  a  certain  tenure  of  office,  and  are  removable 
by  the  regents  for  cause.  They  relate  to  and  embrace  the  entire  civil 
service  of  the  District,  except  such  as  falls  under  the  Executive  Depart- 
ments and  the  courts,  and  are  denominated  the  boards  of  health,  of 
education,  of  police,  of  excise,  of  public  works,  fire  board,  of  build- 
ings. 

So  far  as  relates  to  these  branches  of  the  service  generally,  the  best 
methods  of  securing  efficiency  and  economy,  and  the  principles  involved, 
are  much  the  same  as  those  prevailing  in  other  considerable  American 
cities ;  and  those  agencies  and  methods  have  been  adopted  which  expe- 
rience has  shown  to  be  most  reliable  elsewhere,  with  such  additional 
provisions  as  it  is  hoped  will  be  found  efficacious  and  especially  adapted 
to  the  peculiar  condition  of  the  District. 

With  the  view  of  relieving  Congress  of  embarrassing  details  of  strictly 
municipal  affairs,  it  has  been  thought  desirable  to  present  a  frame- work 
of  government  that  could  be  administered  with  as  infrequent  appeals 
to  its  authority  as  the  nature  of  the  case  would  allow.  To  accomplish 
this  it  was  necessary  to  confer  sweeping,  ill  defined,  discretionary  author- 
ity, or  to  enter  into  details  as  to  the  extent  and  manner  of  exercising 
authority,  and  accordingly  the  latter  course  has  been  adopted,  and  the 
committee  trust  will  be  found  to  have  secured  thereby  a  desirable  pub- 
licity of  official  action,  certainty  as  to  method,  responsibility  for  abuses, 
efficiency  in  the  public  service,  and  protection  to  individual  rights. 
Authority  to  make  suitable  and  necessary  ordinances  and  regulations, 
in  harmony  with  the  laws  of  Congress,  has  been  conferred  upon  those 
charged  with  the  executive  aduiinistratiou  as  extensive  as  the  local 
interests  are  likely  to  require. 

The  militia  system  has  been  revised,  and  a  limited  and  comparatively 
inexpensive  force  provided  for,  deemed  adequate,  however,  to  any  •de- 
mauds  for  its  service  which  may  be  anticipated. 

The  judicial  courts",  standing  upon  the  basis  of  statutes  of  the  United 
States,' quite  independent  of  local  control,  are  not  deemed  necessarily 
to  fall  within  the  scope  of  the  authority  of  the  committee,  and  have 
received  no  share  of  its  attention,  except  as  to  the  police  court,  in  regard 
to  which  certain  provisions  are  made  with  the  view  of  efficiency  and  dis- 
patch in  the  transaction  of  its  business. 

The  establishment  of  a  municipal  court  is  also  provided  for,  having 
exclusive  civil  juiisdiction  of  matters  now  cognizable  by  justices  of  the 
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peace,^and{thas  superseding  tbe  office  and  jarisdiction  of  said  justices; 
and  in' addition  thereto  it  is  provided  that  any  judge  of  said  municipal 
court  may,  under  such  regulations  as  may  be  prescribed  by  the  supreme 
court  of  the  District,  be  designated  by  the  chief-justice  of  said  court  to 
hold  a  term  and  sessions  of  the  police  court  with  the  view  of  facilitating 
the  business  therein. 

Provision  is  made  for  the  assessment  and  collection  of  a  tax  upon  the 
real  and  personal  estates  of  the  inhabitants  of  the  District,  except  such 
as  are  exempt  b^  law,  at  the  supposed  medium  rate  of  two  dollars  on 
the  one  hundred  dollars,  the  valuation  for  such  taxation  being  the  true 
value  thereof  as  upon  a  just  appraisement  between  debtor  and  cred- 
itor. The  assessors  are  to  be  appointed  by  the  regents,  and  may  be  by 
them  removed  for  cause.  The  taxes  are  to  be  payable  to  the  collector 
of  internal  revenue  for  the  District,  collected  by  him  and  paid  into  the 
United  States  Treasury,  and  all  sums  provided  for  from  any  source 
whatever  are  ^o  be  collected  and  paid  into  the  Treasury  of  the  United 
States  in  like  manner ;  and  all  payments  for  salaries  and  compensations, 
and  for  other  public  purposes,  are  to  be  made  by  the  Treasurer  of  the 
United  States  upon  appropriations  by  Congress ;  and  all  vouchers  and 
accounts  are  to  be  audited  by,  and  all  warrants  and  requisitions  are 
to  pass  nnder  the  control  of,  the  proper  officers  of  the  Treasury  of  the 
United  States. 

Annual  reports  are  to  be  made  by  the  regents  to  the  President,  to  be 
transmitted  to  Congress,  with  a  particular  statement  of  the  public  serv- 
ice for  the  past  year,  the  application  made  of  all  public  moneys,  with 
detailed  statements  of  the  expenses  in  each  bureau  and  separate  office 
of  said  government ;  the  particulars  showing  the  efficiency  and  results 
of  administration ;  and  with  like  particularity  submitting  estimates  for 
the  coming  fiscal  year  to  be  appropriated  for  by  Congress ;  and  all  au- 
thority to  cause,  authorize,  or  allow  expenses,  liabilities,  disbursements, 
contracts,  or  obligations  in  excess  in  or  for  any  year  of  the  amount  ap- 
propriated, or  otherwise  authorized  by  law  of  Congress  for  that  year  or 
subject-matter,  or  to  use,  or  allow  appropriations  to  be  used,  for  any 
other  purpose  than  those  by  law  specifically  mentioned  or  generally  pro- 
vided, is  expressly  inhibited. 

Provisions  of  law  are  made  for  the  better  regulation  and  conduct  of 
the  service,  prescribing,  defining,  and  limiting  the  powers  of  the  several 
heads  of  bureaus  and  those  holding  offices  of  authority  and  trust,  and 
to  secure  a  prompt  and  faithful  discharge  of  duties  from  all  persons 
connected  therewith ;  for  the  proper  inspection  of  the  records  of  the 
doings  of  the  heads  of  bureaus  and  of  all  officers  required  to  keep  a 
record  and  for  suitable  publicity  of  the  same,  and  for  the  summary  ex- 
amination, in  court,  of  any  executive  officer  charged  with  neglect  of  duty 
or  malv^ersation  in  office  to  the  prejudice  of  the  public  interests,  and  such 
general  provisions  as,  it  is  hoped,  will  secure  an  economical  and  faithful 
administration  of  affairs  in  the  District. 

The  ^^commissioners"  of  the  District  of  Columbia  are  required  to 
make,  or  cause  tobe  prepared,  suitable  ordinances  and  regulations  for  the 
conduct  of  the  several  bureaus,  and  also  to  cause  to  be  prepared  by  suita- 
ble persons,  for  transmission  to  Congress  at  its  next  session,  such  a  digest 
and  revision  of  all  existing  laws  as  are  especially  applicable  to  said 
District,  and  also  to  provide  a  systematic  code  of  procedure  and  practice 
for  the  courts,  and  said  commissioners  are  required  to  prepare  and  sub- 
mit to  the  President,  for  transmission  to  Congress,  a  detailed  estimate  of 
the  expenditures  required  for  the  year  ending  June  30, 1876. 
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2d  Session.      |  \  No.  480* 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  15, 1874. — ^Ordered  to  be  printed. 


Mr.  Spengeb  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  845.] 

The  Committee  on  Military  Affairs^  to  tchom  teas  referred  the  bill  (S.  845) 
for  the  relief  of  Junius  T.  Turner ^  having  had  the  same  under  considera- 
tion^ submit  the  following  report : 

This  is  a  bill  to  pay  petitioner  the  travel-pay  of  a  captain  of  volun- 
teers firom  Washington,  D.  C,  to  San  Francisco,  Gal.,  the  latter  place 
being  the  place  of  enlistment  and  home,  the  former  the  place  of  dis- 
charge. It  appears  this  officer  was  denied  such  travel-pay  because  of 
transfer  fix)m  one  regiment  to  another,  he  having  been  discharged  from 
the  regiment  in  which  he  enlisted  to  accept  a  commission  as  an  officer 
in  a  Maryland  regiment,  the  Department  ruling  that  he  had,  by  such, 
transfer,  forfeited  his  claim  for  expenses  of  travel.  This  construction 
is  severe  and  inequitable,  and  should  not  be  regarded  as  a  forfeiture,  or 
a  contravention  of  section  fifteen,  act  January  29, 1813.  (See  extract  of 
act  accompanying  report.)  This  officer  is  entitled  to  the  travel-pay 
claimed,  and  the  committee  recommend  passage  of  bill. 

Section  fifteen,  act  approved  January  29, 1813,  reads  as  follows,  viz : 

That  wheneyer  any  officer  or  soldier  shall  be  discharged  from  the  serrice,  except  by 
wayof  pnnishment  for  an  offense,  he  shall  be  allowed  his  pay  and  rations,  or  an  eqaiva- 
lent  in  money,  for  snch  term  of  time  as  shall  be  sufficient  for  him  to  trayel  from  the 
place  of  discharge  to  the  place  of  his  residence,  computing  at  the  rate  of  twenty  miles 
to  a  day. 

Section  &ve,  act  July  22, 1861,  reads  as  follows,  viz : 

And  he  it  enacted^  That  the  officers,  non-commissioned  officers,  and  privates,  organized 
as  above  set  forth,  shall,  in  all  respcNcts,  be  placed  on  the  footing,  as  to'  pay  and  allow- 
ances, of  similar  corps  of  the  Regular  Army. 

The  above-recited  law  stands  unrepealed  upon  the  statutes,  and  re- 
mains in  full  force  and  effect 
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43d  Congress,  )  SENATE.  (  Keport 

2d  Seman.      ]  \  No.  481. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Deckmber  17, 1874. — Ordered  to  be  printed. 


Mr,  Pratt  submitted  the  following 

REPORT: 

[To  aooompany  bill  S.  601.] 

The  Committee  on  Pensions j  to  whom  teas  referred  the  hill  {8.  601)  granting^ 
a  pension  to  Mrs,  Janet  Scott  Westy  widow  of  Cato  C  Westj  deceasedj 
submit  the  following  report : 

This  case  was  before  the  CommissioDer  of  PessioDS,  who,  in  a  letter 
to  the  committee,  dated,  April  14, 1874,  says  the  claim  was  rejected  for 
insufficient  service,  but  fifty  days'  having  been  rendered  by  the  soldier. 
The  service  rendered  was  in  the  war  with  Great  Britain  in  1812.  The 
existing  law  requires  a  service  of  sixty  days  by  the  soldier  to  entitle  his 
widow  to  a  pension.  A  bill  has  passed  the  House  of  Bepresentativea 
and  is  now  ))ending  in  the  Senate,  which  allows  pensions  to  all  the  sur- 
viving soldiers  of  that  war  and  to  the  widows  of  such  as  are  dead,  whose 
marriage  occurred  prior  to  1850.  Until  that  bill  is  disposed  of,  the  com- 
mittee are  of  opinion  they  should  not  entertain  private  bills  of  thia 
description.  If  the  law  of  14th  of  February,  1871,  is  amended  so  as  to 
include  such  survivors  as  served  a  less  term  than  sixty  days,  with  the 
nsual  provisions  in  favor  of  the  widows  of  such  as  have  died,  Mrs. 
West's  case  will  be  covered  by  the  new  rule.  It  is  obvious  that  Con- 
gress should  legislate  in  this  matter  by  general  rule  or  not  at  alLf 

The  committee  therefore  ask  to  be  discharged  from  the  further  coch 
sideration  of  the  bilL 
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2d  Session.      )  \  No.  482. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  21, 1874.— Ordered  to  be  printed. 


Mr.  Norwood  submitted  the  foUowiug 

REPORT: 

Ihe  Committee  on  Pensions,  to  y^hom  teas  referred  the  petition  of  George 
McCoy,  praying  for  a  pension,  report: 

That  they  find,  by  a  letter  received  from  the  Commissioner  of 
Pensions,  that  petitioner  has  filed  his  claim  for  a  pension  in  the  Pension- 
Office,  and  that  final  action  has  not  been  taken  by  said  Commissioner, 
because  the  said  petitioner  has  failed  to  furnish  said  Commissioner  with 
evidence  of  the  origin  of  and  treatment  for  his  alleged  disability,  though 
he  has  rei)eatedly  been  called  on  for  the  same. 

Your  committee,  therefore,  ask  to  be  discharged  from  further  consid- 
eration of  said  petition. 

O 
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2d  Session,      i  I  No.  483. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Deckmber  22, 1874. — Ordered  to  be  printed. 


Mr.  Kelly  sabmitted  the  followiDg 
EEPOET: 

[To  accompany  bill  H.  R.  2506,] 

The  Committee  on  Military  Affairs^  to  wliom  teas  referred  tJie  bill  {H,  R. 
2506)  for  the  relief  of  Bev.  John  B.  Hamilton^  report  as  follows: 

Rev.  John  R.  Hamilton,  a  resident  of  Erie  County,  Pennsylvania, 
and  pastor  of  a  church  in  Fairview,  in  that  connty,  was  on  the  24th  day 
of  August,  1863,  drafted  into  the  service  of  the  United  States,  and  noti- 
fied by  the  provost-marshal  to  report  on  the  1st  day  of  Novemoer  of  that 
year  at  the  place  of  rendezvous  in  Waterford,  Pa.,  or  be  deemed  a 
deserter.  On  the  16th  day  of  September,  1863,  he  was  commissioned  by 
Governor  Curtin  a  chaplain  in  the  One  Hundred  and  Eleventh  Regiment 
Pennsylvania  Volunteers.  Presenting  this  commission  to  Colonel  Bum< 
fold,  pTOVost-marshal-general  at  Harrisburgh,  he  asked  to  be  relieved 
from  the  draft,  but  was  told  by  that  oflBcer  that  his  being  commissioned 
as  a  chaplain  would  not  exempt  him  from  the  draft,  and  that  he  must, 
notwitbstanding,  report  for  duty  or  pay  three  hundred  dollars;  and 
that  fiEkiling  to  do  so  he  would  be  deemed  to  be  a  deserter.  Under  these 
circumstances,  on  the  11th  day  of  October,  1863,  he  paid  the  three  hun- 
dred dollars  demanded  of  him  and  proceeded  to  join  his  regiment  as 
chaplain,  and  served  in  that  capacity.  Of  course,  the  commutiition- 
money  was  illegally  exacted,  and  ought  to  be  refunded. 

The  committee,  therefore,  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  5, 1875.— Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  submitted  the  following 
REPORT: 

[To  Acoompany  bill  S.  1071.] 

The  Committee  on  Pensioner  to  whom  was  referred  the  petition  of  Margaret 
0,  Welh,  of  Richmond^  Ray  County^  Missouri^  fraying  to  he  placed  upon 
the  pension-roily  have  had  the  same  under  constderationj  and  submit  the 
folhuHng  report : 

Petitioner  is  the  widow  of  James  G.  L.  Wells,  late  sergeant  of  Com- 
pany A,  Eleventh,  afterward  Company  I,  Second  Missouri  State  Militia 
Cavalry,  who,  it  appears  from  the  certificate  of  the  Adjutant-Oeneral 
United  States  Army,  was  mustered  into  the  service  on  the  16th  of 
January,  1862,  and  was  killed  by  guerillas,  while  on  furlough,  on  the 
29th  August,  1863.  *     T       r 

Petitioner  applied  for  pension  in  June,  1872,  claim  No.  204,315,  and 
her  application  was  rejected  by  the  honorable  Commissioner  of  Pensions 
on  October  2, 1872,  on  the  ground  that  the  soldier  was  not  on  sick-fur- 
lough at  the  time  he  was  killed.  The  application  filed  shows  that 
petitioner  had  three  children  under  sixteen  years  of  age  at  the  date  of 
her  application,  two  of  whom  are  still  under  that  age. 

There  is  no  evidence  in  the  Pension-Office  or  before  the  committee 
tending  to  show  the  cause  of  the  attack  upon  petitioner's  husband  by 
the  guerillas.  In  the  absence  of  such  testimony,  it  is  fair  to  conclude 
that  the  state  of  feeling  in  Missouri  between  the  Union  soldiers  and  those 
in  the  rebel  service,  or  those  in  sympathy  with  the  cause,  was  such  as 
to  make  it  difficult  to  avoid  such  attacks.  No  special  provocation  was 
needed  to  bring  on  hostile  collisions  from  the  one  side  or  the  other,  as 
the  odds  in  favor  of  the  attacking  party  might  seem  to  warrant. 

The  committee  feel  no  difficulty  about  the  character  of  the  furlough. 
A  soldier  is  not  only  in  service  while  on  furlough,  whether  sick  or  other- 
wise, but  also  in  the  line  of  duty,  as  much  as  though  he  were  in  the 
field,  provided  he  engages  in  no  unlawful  or  hazardous  enterprises,  or 
conduct  calculated  to  provoke  attacks  upon  his  person.  It  is  a  salutary 
role  to  allow  a  soldier  to  visit  his  family  as  often  as  once  a  year,  when, 
in  the  discretion  of  his  superior  officer,  he  may  be  released  from  active 
duty  for  a  few  days  or  weeks  for  that  object,  without  detriment  to  the 
service. 

The  committee  report  the  accompanying  bill,  and  recommend  its 
passage. 
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Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3193.] 

The  Committee  on  Pensions^  to  tchom  teas  referred  the  hill  {H.  R.  3193)  re- 
pealing the  act  granting  a  pension  to  William  H.  Blair ^  approved  July 
27  J  1868,  submit  the  following  report : 

Blair  wa«  placed  on  the  pension-roll  pursuant  to  special  act  of  Con 
gress,  approved  July  27,  1868,  (tJ.  S.  Statutes  at  Large,  vol.  15,  p.  425.) 
His  pension  was  suspended  August  18, 1870.  A.  B.  Spaulding,  a  special 
agent  of  the  Pension-Office,  examined  his  case,  and  on  the  21st  of  June, 
1873,  submitted  a  report  to  the  Commissioner  of  Pensions,  and  recom- 
mended, on  the  evidence  submitted,  that  the  suspension  continue.  The 
latter  officer,  concurring  in  the  conclusion  of  the  report,  recommends  the 
repeal  of  the  act.    This  is  what  the  House  bill  accomplishes. 

We  have  examined  the  report,  and  the  evidence  submitted  in  behalf 
of  Blair.  While  there  is  some  difference  of  opinion  among  Blair's  neigh- 
bors on  the  point  of  his  disability,  the  whole  medical  testimony  is  against 
the  validity  of  the  claim.  Dr.  Salter,  who  was  in  the  medical  division 
in  the  Pension-Office,  certified,  December  23,  1870,  as  follows : 

"Great  pains  have  been  taken  to  ascertain  the  facts  in  this  case. 
There  is  no  apparent  disability  whatever.  I  am  confident  he  has  con- 
cluded not  to  work,  and  that  the  'selectmen'  of  his  town  have  deter- 
mined that  the  United  States  shall  support  him  and  that  they  will  not. 

"He  was  pensioned  under  special  act  in  1866  or  1867,  over  the  entire 
opposition  of  all  medical  men  who  had  seen  him ;  was  stated  to  have 
necrosis  of  ankle.  This  is  simplj'  absurd,  and  I  pronounce  the  whole 
thing  a  most  corrupt  fraud." 

Two  examining  surgeons,  of  Portland,  Maine,  certified,  on  December 
20, 1870,  as  follows : 

"Blair  claims  that  he  injured  his  ankle  in  the  line  of  duty ;  that  he 
ba«  been  in  constant  suffering  ever  since ;  with  the  assistance  of  a  cane 
he  hobbles  along ;  can  hardly  allow  ns  to  touch  his  ankle  j  says,  '  it 
causes  terrible  pain ; '  but  on  succeeding  in  getting  him  interested  in 
another  direction,  he  is  enabled  to  endure  rough  handling.  This  man 
wants  to  impose,  but  doesn't  know  enough.  The  limb  in  all  respects 
doesn't  differ  from  the  other,  excepting  the  muscular  development  pos- 
terior  aspect  is  a  little  stronger  than  the  other.  We  think  he  may  suffer 
some  with  rheumatism,  but  find  no  evidence  of  this.  We  cannot  con- 
sider this  man  anything  bnt  an  impostor  in  this  connection." 

It  appears  from  the  report  of  the  special  agent,  who  visited  Blair  \n 
person,  that  he  paid  $50  to  an  attorney  for  prosecuting  hisj^laim,  and 
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since  its  suspension  has  promised  him  $50  more  to  obtain  his  restoration 
to  the  rolls,  and  $25  to  another  gentleman. 

He  found,  as  to  the  petition  signed  by  nine  citizens  of  Pownal,  Me., 
recommending  Blair's  restoration  to  the  pension-roll,  that  he  was  in- 
debted for  goods  to  two  of  them,  which  he  promised  to  pay  from  his 
pension-money ;  that  he  was  also  helped  by  the  town,  and  agreed  if  he 
got  his  pension  not  to  trouble  them  any  more  for  further  relief. 

It  further  appears,  that  while  his  business  as  special  agent  was  un- 
known to  Blair,  the  latter  walked  briskly  about  without  giving  any 
evidence  of  infirmity,  but  as  soon  as  the  agent  made  known  his  business, 
he  was  seized  with  sudden  lameness. 

We  have  no  doubt  that  whatever  disability  Blair  may  originally  have 
had  when  he  instituted  the  claim,  it  exists  no  longer,  and  the  act  giving 
him  a  pension  should  be  repealed. 

The  committee,  therefore,  recommend  the  passage  of  the  bill  which 
repeals  the  act. 
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Mr.  Pratt  sabmitted  the  following 

KEPOKT; 

[To  accompany  bill  H.  R.  3694.] 

The  Committee  on  Pensions,  to  tchom  teas  re/erreclthe  bill  {H.  R.  3694)  grant- 
ing a  pension  to  Rebecca  W.  Taylor  j  submit  the  following  report : 

Mrs.  Taylor  is  the  mother  of  Charles  Frederick  Taylor,  colbnel  of  the 
First  Pennsylvania  Kifle  Kegiment,  who  fell,  mortally  wounded,  at  the 
l)attle  of  Gettysburgh,  and  who  left  neither  wife  nor  child  surviving 
him.  She  has  a  husband,  Joseph  Taylor,  now  seventy-eight  years  of 
age,  and  who,  as  she  alleges,  was  unable  to  support  her  and  himself  at 
the  time  their  son  entered  the  Army.  She  claims  a  pension  upon  the 
score  of  dependence  on  her  son,  both  before  and  after  he  entered  the 
service. 

She  made  application  to  the  Pension-Office  in  1872  for  a  pension  upon 
the  score  of  this  dependence,  which  has  not  yet  been  rejected,  but  is 
not  deemed  by  the  Commissioner  admissible  as  the  case  now  stands, 
because  there  is  no  evidence  on  file  that  the  son  did,  by  actual  contri- 
butions or  in  any  other  way,  recognize  his  obligations  to  aid  in  her  sup- 
port. Such  is  the  purport  of  the  letter  of  the  Commissioner  to  the 
committee. 

In  her  petition  to  Congress  she  furnishes  the  identical  evidence  in 
support  of  her  claim  which  was  laid  before  the  Commissioner. 

In  an  affidavit  which  Mrs.  Taylor  made  on  May  27, 1872,  in  support 
of  her  claim,  she  swears  as  follows : 

"That  the  value  of  their  property  when  said  son  enlisted  did  not  ex- 
ceed $3,500,  clear  of  the  liens  against  them.  That  in  the  year  1860  said 
son  took  the  farm  by  verbal  agreement,  and  bound  himself  thereby  to 
maintain  and  support  both  of  his  parents  so  long  as  they  should  live ; 
but  in  1861,  while  actively  engaged  in  making  improvements  necessa- 
rily required,  the  tocsin  of  war  was  sounded,  and  he  felt  it  his  duty  to 
obey  the  call  of  his  country,  and  entered  the  Army  by  raising  a  com- 
pany, of  which  he  wa«  the  captain,  wherein  he  remained  until  the  time 
of  his  death  ]  that  during  his  absence  the  proceeds  of  the  farm  were 
inadequate  to  meet  the  expenses  incident  thereto  and  their  personal 
wants,  but  he  furnished  them  with  funds  from  his  monthly  pay  to  re- 
lieve them,  when  required ;  that  no  letters  were  received  from  him 
affording  written  testimony  of  his  intentions  to  support  them  through 
life,  his  promises  being  oral,  and  his  subsequent  action  by  the  aid  ren- 
dered them  wasin  agreement  therewith  and  exemplified  their  fulfillment, 
and.  as  that  mainstay  and  support  was  thus  prematurely  cut  off,  they 
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DOW  feel  their  dependence,  and  she  respectfully  asks  a  favorable  consid- 
eration of  her  claim  in  the  evening  of  life." 

She  has  a  daughter,  Mrs.  Annie  Gary,  whose  deposition  was  taken  at 
the  United  States  consulate  at  Geneva,  on  thQ  30th  day  of  May,  1873, 
who  swears  explicitly  to  remittances  from  her  brother  while  in  the  Army 
for  the  support  of  their  mother,  varying  from  $27  to  $90 ;  that  her 
father  was  physically  disabled,  not  able  to  maintain  and  support  her 
mother,  and  that  that  mother  was  then  quite  destitute  and  seventy-four 
years  of  age. 

Lieutenant  Lamburn  testifies  in  like  manner  to  contributions  made  by 
the  son  for  the  support  of  his  parents  both  before  and  after  his  entry 
into  the  service. 

But  all  this  testimony  was  before  the  Pension-Office,  and  it  is  possible 
the  same  doubt  occurred  there  which  has  occurred  to  the  committee. 

The  law  requires  that  in  order  to  make  out  a  case  of  dependence  upon 
her  SOD,  so  as  to  entitle  her  to  a  pension,  she  should  show  that  she  had 
no  other  adequate  means  of  support  than  the  ordinary  proceeds  of  her 
own  manual  labor  and  the  contributions  of  her  son  or  of  any  other  per- 
son not  legally  bound  to  aid  in  her  support;  and  further,  that  if  the  son 
by  actual  contributions  or  in  any  other  way  had  recognized  his  obliga- 
tions to  aid  in  support  of  his  mother,  or  was  by  law  bound  to  such  sup- 
port, it  should  be  assumed  that  she  iwas  dependent  upon  him. 

The  difficulty  in  her  case  is  right  here.  By  her  own  testimony  the 
farm,  free  of  all  liens,  was  worth  thirty-five  hundred  dollars,  and  be- 
longed to  her  or  her  husband,  or  to  both  of  them.  The  son  was  but  a 
tenant,  and  of  course  his  tenancy  expired  with  his  death.  Had  the  farm 
belonged  to  the  son  the  title  would  have  vested  in  the  parents,  by  the  law 
of  Pennsylvania,  on  his  death.  She  does  not  show  in  her  application,  nor 
does  any  of  the  proof  show,  what  has  become  of  this  property,  estimated 
by  herself  as  worth  thirty-five  hundred  dollars.  She  makes  no  mention 
of  having  disposed  of  it,  and  we  must  infer  that  it  still  belongs  to  this 
aged  couple,  and  if  so  it  is  a  competent  means  for  their  support. 

There  is  another  matter  worth  notice  in  this  connection  :  The  battle 
of  Gettysburgh  was  fought  July  4, 1863,  and  Mrs.  Taylor  deferred  apply- 
ing for  a  pension  until  1872,  and  furnishes  no  reason  for  this  long  delay. 
We  submit  this  is  a  circumstance  of  suspicion  against  the  genuineness 
of  the  claim. 

Seeing  that  her  application  is  still  pending  in  the  Pension  Bureau, 
where  she  is  at  liberty  to  file  additional  proof  if  she  have  any,  the  com- 
mittee recommend  the  indefinite  postponement  of  the  bill. 
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Mr.  Hamilton,  of  Texas,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  580.] 

The  Committee  on  Pemiom^  fo  whom  teas  referred  the  bill  {H,  R,  580) 
granting  a  pension  to  Rosalie  C.  P.  Lisle,  have  had  the  same  under  con- 
siderationj  and  submit  the  folloicing  report : 

Claimant  is  the  mother  of  the  late  Joseph  T.  Lisle,  who  was  commis- 
sioned assistant  paymaster  in  the  Navy  of  the  United  States  on  the  11th 
of  Jnne,  1862,  and  died  in  the  city  of  New  Orleans  on  the  25th  Septem- 
ber, 1863,  while  in  service,  and  of  fever  contracted  while  in  the  line  of 
duty.  So  much  is  fully  established  by  the  records  of  the  Navy  Depart- 
ment. 

Claimant  alleges  dependence  upon  her  deceased  son  at  the  date  of  his 
death,  he  being  unmarried,  and  her  husband  so  infirm  in  health  as  to 
be  a  burden  rather  than  support  to  the  family,  and  without  sufficient 
income  for  their  maintenance.  She  further  states  that  her  deceased  son 
made  to  his  brother,  11.  P.  Lisle,  on  entering  the  service,  an  allotment  of 
^50  per  month  out  of  his  pay  for  the  exclusive  use  and  benefit  of  the 
family,  and  that  she  had  received  the  funds  so  contributed,  which  con- 
stituted a  large  proportion  of  their  means  of  support. 

After  the  lapse  of  ten  years  from  the  death  of  her  son  claimant  made 
application  to  be  placed  upon  the  Navy  pension-roll,  which  application 
was  rejected  by  the  Commissioner,  October  26, 1873,  on  the  ground  that 
claimant  was  not  in  1863,  and  is  not  in  1873,  dependent  upon  the  sailor 
for  support. 

The  evidence  showing  dependence  of  claimant  upon  her  son  is  very 
meager,  scarcely  anything  except  her  own  testimony,  while  the  papers 
on  file  in  the  Pension-Office  disclose  the  fact  that  she  was  assessed  for 
real  property  situate  in  the  city  of  Philadelphia,  in  1873,  valued  at 
$15,000,  and  personal  property  to  the  amount  of  $500,  besides  a  watch, 
npon  which  she  paid  tax,  though  the  real  prox>erty  is,  or  was  then,  under 
mortgage  for  about  $10,000. 

The  records  of  the  Fourth  Auditor's  Office  show  that  the  said  Joseph 
T.  Lisle  registered  an  allotment  for  $60  per  month  for  twelve  months, 
first  payment  to  be  made  July,  1863,  upon  which  the  sum  of  $180  was 
paid  to  E.  P.  Lisle,  at  Philadelphia.  It  does  not  appear  for  whose 
benefit  or  for  what  account  the  said  sums  were  allotted.  There  is  no 
evidence  that  claimant  ever  received  so  much  money  from  her  deceased 
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son  as  it  is  alleged  he  had  provided  out  of  his  pay  for  her  support.  No 
letter  &om  him  to  his  brother  or  other  member  of  the  family  covering 
remittances  for  such  object,  or  for  any  other  object,  is  found  among  the 
papers.  A  note  bearing  date  18th  July,  1863,  informs  his  brother  that 
he  had  the  day  before  sent  allotment  and  $5,  and  adds :  '^  I  only  wrote 
then  to  send  love  to  all  and  $5.  I  am  afraid  to  send  more  at  a  time,  but 
will  send  $20  every  month.^  The  monthly  allotment  registered  was 
$60,  so  that  it  must  have  been  made  for  some  other  purpose  than  the 
support  of  the  family ;  most  probably  to  re-imburse  parties  who  advanced 
to  enable  deceased  to  procure  the  needful  outfit  for  the  service.  Even 
the  $20  per  month  promised  thereafter  is  not  stated  to  be  for  the  use  of 
the  family,  though  it  is  fair  to  conclude  it  was  so  intended.  But  there 
is  no  evidence  that  anything  more  than  the  $5  was  ever  forwarded. 
The  son  through  whom  the  claimant  was  to  receive  the  remittances 
makes  no  statement  whatever  of  the  amount  he  received  from  his 
brother,  or  how  it  was  employed,  nor  in  respect  to  the  alleged  depend- 
ence of  the  family. 

The  committee  conclude  that  the  dependence  is  not  established,  and 
therefore  recommend  the  indefinite  postponement  of  the  bill. 
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Mr.  Haxiltox,  of  Texas,  submitted  the  foUowiag 

KEPORT: 

[To  accompany  bilf  H.  R.  1351.] 

The  Committee  on  PensionSj  to  whom  tens  referred  the  bill  (H,  R.  2361) 
granting  a  pension  to  John  B.  Miller^  have  had  the  same  under  considera- 
turn,  and  make  the  follotcing  report : 

Claimant  alleges  that  he  entered  the  service  of  the  United  States  as 
a  teamster,  in  the  spring  of  1846,  at  Point  Isabel,  Tex.,  and  continued 
Id  the  service  during  the  war  with  Mexico.  That  after  the  capture  of 
Monterey,  and  while  on  the  road  from  Monterey  to  Camargo  with  the 
wagon>train^  he  received  serious  injuries  from  the  kick  of  a  mule,  on  the 
left  leg,  while  endeavoring  to  aid  a  fellow-teamster  in  recovering  con- 
trol of  his  team  which  became  unmanageable,  and  had  stopped  the 
train  in  the  rear.  That  the  injury  to  his  leg,  though  it  did  not  disable 
him  from  duty,  was  still  very  paluftil,  and  grailually  grew  worse  until, 
in  1855,  it  became  necessary  to  submit  to  amputation  to  save  life.  The 
operation  was  peiformed  at  San  Francisco,  Cal.,  by  Dr.  Sheldon,  Dr, 
Gibbons,  who  makes  the  certificate,  assisting  in  the  operation. 

Brevet  Maj.  Gen.  Robert  Allen,  assistant  quartermaster-general,  under 
whom  claimant  served  a  portion  if  not  the  whole  time  he  was  em- 
ployed as  teamster  by  the  Quartermaster's  Department,  in  Mexico,  tiCS- 
tifies  to  the  injury  received,  and  at  the  time  and  place  stated.  There 
is  no  other  testimony,  except  the  statement  of  the  claimant  himself. 

It  appears  from  the  papers  before  the  committee  that  claimant  filed 
an  application  to  be  placed  on  the  pension-roll  in  1859,  upon  which  the 
then  Commissioner  remarked  as  follows : 

^'  On  examining  the  files  of  this  Office,  it  is  found  that  Miller  applied 
to  Congress  for  relief,  by  special  act,  and  a  report  was  made  to  the  Hon. 
G.  W.  Jones,  chairman  of  the  Committee  on  Pensions  of  the  Senate, 
April  28, 1858,  showing  what  the  records  of  the  Quartermaster's  Depart- 
nient  furnished  in  relation  to  the  service,  and  informing  him  that  no 
provision  was  made  by  the  pension  laws  in  such  a  case.  The  records 
afforded  no  evidence  that  Miller  ^as  injured  by  a  kick  from  a  mule,  or 
in  any  other  manner,  while  in  the  service." 

The  application  was  rejected  at  the  Pension-Office,  because  claimant 
was  not  in  the  military  or  naval  service  of  the  United  States,  in  other 
woi-ds,  not  intended  to  be  provided  for  in  the  pension  laws.  The  ser- 
vice was  civil,  not  military,  and  full  compensation  paid,  taking  into 
account  the  hazards  of  the  service.    There  is  no  reason  why  the  Oovern- 
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meat  should  g;naraiitee  the  bodily  safety,  or  provide  compensation  to 
those  disabled  in  the  civil  service,  any  more  than  to  those  employed  in 
their  own  business  pursuits.  In  either  case  the  parties  are  presumed 
to  be  striving  to  earn  the  highest  rewards  to  be  obtained  in  their  re- 
spective walks  of  life,  and  the  hazards  are  about  equal.  The  injury 
alleged  to  have  been  sustained  by  claimant  might  have  happened,  as 
well,  to  any  teamster  on  the  road  or  fiu'm,  and  in  fact,  like  injuries  are 
inflicted  in  precisely  the  same  way  almost  every  day,  but  no  one  sup- 
poses the  Government  to  be  responsible  to  the  party  injured,  and  if  not^ 
why  should  it  make  compensation  to  one  in  its  own  civil  employment^ 
working  for  a  higher  monthly  allowance  than  is  obtained  by  the  average 
of  such  laborers  throughout  the  country? 

The  committee  believe  there  is  no  just  claim  for  pension,  and  there- 
fore recommend  the  indefinite  postponement  of  the  bill. 


•    O 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  5, 1875. — Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3017.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  (H.  R,  3017) 
granting  a  pension  to  Jacob  Orasch,  late  a  private  in  Company  Bj  Eighth 
Regiment  Illinois  Volunteers^  hare^had  the  same  under  consideration,  and 
submit  the  folloicing  reasons  for  nonconetirrence  in  the  report  of  the 
honorable  Committee  on  Invalid  Pensions  of  the  House  of  Representatives^ 
accompanying  the  bill : 

let.  Claimant  served  out  his  enlistment  of  three  years,  and  was  dis- 
charged without  leaving  on  the  records  or  carrying  with  him  any  evi- 
dence tending  to  show  disability  or  injury  to  his  system,  permanent  or 
otherwise. 

2d.  Tlie  medical  records  show  that  he  was  thrice  in  hospital  during 
his  term  of  service,  and  returned  to  duty,  but  never  treated  for  the 
injary  or  disease  of  the  veins  of  the  leg,  now  alleged  to  be  the  main 
cause  of  the  disability  under  which  he  suffers. 

3d.  The  aflSdavits  of  Dr.  D.  H.  McCord,  claimant's  family  physician 
from  1856  to  1861,  and  Capt.  P.  Schlosser,  his  company  commander, 
are  relied  upon  not  only  to  supply  what  the  records  fail  to  show,  but  to 
overrule  and  set  aside  the  records  themselves. 

The  former  states  that  claimant  was  in  good  health  when  he  went 
into  the  service — (it  does  not  appear  that  Dr.  McCord  made  the  state- 
ment upon  a  caretiil  examination,  but  upon  the  appearance  and  general 
condition  of  claimant  at  the  date  of  his  muster  into  service) — and  the 
latter  only  testifies  that  claimant  became  disabled  from  performing 

military  duty  while  in  service  "  by  reason  of  the  veins  of  his  left 

becoming  swollen  to  such  a  degree  that  they  became  varicose.^  The 
captain  does  not  state  at  what  time  during  the  service  this  disability 
occurred,  nor  what  disposition  was  made  of  the  soldier  while  so  dis- 
abled. If  sent  to  hospital  for  treatment,  it  must  have  been  to  some 
hospital  whose  records  are  not  on  file  in  the  Medical  Department ;  for 
as  often  as  the  records  show  him  to  have  been  In  hospital,  it  was  for 
the  treatment  of  some  other  injury  or  disease  than  the  one  here  specified 
as  the  cause  of  disability.  It  is  submitted  that  the  testimony  of  the 
two  witnesses,  so  meager  and  vague  on  the  main  points,  is  hardly  suffi- 
cient to  outweigh  the  record  evidence  in  the  case. 

The  committee  therefore  recommend  that  the  bill  do  not  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jaxuaky  5,  1875. — Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  submitted  the  following 

REPOET: 

[To  accompany  bill  H.  R.  2355.] 

The  Committee  on  Pensions^  to  whom  teas  re/erred  the  bill  (ff.  R.  2355) 
granting  a  pension  to  Ann  B,  Voorhees,  have  had  the  same  under  consid- 
eration and  submit  the  following  report : 

Claimant  is  the  widow  of  Philip  F.  Voorhees,  late  a  captaiu  in  the 
Nary  of  the  United  States,  who  entered  the  service  as  a  midshipman,  on 
the  15th  of  N'ovember,  1809,  and  after  forty-four  years  of  service,  and 
sundry  i>romotions,  was  retired  on  furlough-pay,  in  1855,  and  died  at 
Annapolis,  Md.,  on  the  26th  February,  1862. 

Claimant  states  that  her  husband  died  of  injuries  contracted  while  in 
the  service  and  the  liue  of  duty,  to  wit,  while  serving  on  board  the 
frigate  United  States,  Commodore  Decatur  commanding,  in  pursuit  of 
the  enemy,  he  ruptured  a  blood-vessel,  by  extraordinary  exertions  in 
the  use  of  a  speaking-trnmpet,  while  on  the  deck  of  said  vessel,  and 
from  the  effects  of  which  he  never  recovered,  reducing  him  to  a  low 
state  of  health,  and  inducing  other  diseases,  wbich  finally  terminated  in 
his  death*  This  fact  is  known  to  your  memorialist  and  other  members  of 
his  famil3\ 

The  record  of  Captain  Voorhees  has  been  obtained  from  the  Navy 
Department,  which  shows  an  honorable  service  of  36  years,  when  he 
was,  in  September,  1845,  reprimanded  and  S4isi)ended  from  command  for 
&ye  years,  for  illegal  punishments  and  disobedience  of  orders,  which 
suspension  was  removed,  January  7,  1847  j  total  sea-service,  21  years  5 
mouths;  total  shore  duty,  3  years  6  months;  unemployed  27  years 
o  months.  Total  time  in  service,  52  years  4  months.  During  this  whole 
period,  more  tlian  half  of  which  claimant's  husband  was  not  on  duty, 
either  at  sea  or  on  shore,  there  is  no  evidence  that  he  was  on  sick-leave, 
or  complaining;  nor  is  there  any  evidence  furnished  by  any  surgeon  of 
the  Navy  or  physician  showing  that  he  was  ever  under  treatment  for  the 
injury  of  which  it  is  alleged  he  finally  died.  And  when  the  date  of  the 
injury  is  considered,  it  seems  somewhat  doubtful  whether  it  was  the 
cause  of  his  death.  The  rupture  of  the  bloodvessel  occurred  while  in 
pursuit  of  the  enemy,  on  board  the  frigate  United  States,  which  must 
have  been  prior  to  December,  1814,  when  Midshipman  Voorhees  was 
promoted  to  a  lieutenant,  and  detached  from  that  vessel.  He  was  then 
thirty-nine  years  in  service  after  the  alleged  injury  before  he  was  retired, 
and  even  then  it  does  not  appear  that  he  was  placed  ou  the  retired  list 
because  of  any  disability  resulting- from  iujufies  or  sickness  contracted 
in  the  service  or  otherwise.  He  was  probably  sixty-tive  years  of  age ; 
and  claimant    states  in  her  petition   that   her  husband   ^^W^li^^^f^ 
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active  duty  on  the  breaking  out  of  the  rebellion,  which  indicates  that 
his  health  must  have  been  good  at  his  advanced  age,  to  think  of  enter- 
ing upon  active  duty. 

There  is  no  account  of  his  death,  or  of  what  disease  he  died,  nor  any 
evidence,  which,  in  the  judgment  of  the  committee,  brings  the  claimant 
within  the  spirit  of  the  pension-laws.  The  indefinite  postponement  of 
the  bill  is  therefore  recommended. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  5, 1875.— Ordered  to  be  printed. 


Mr.  INGALLS  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1953.] 

The  Committee  on  Pensions^  to  ichom  icas  referred  the  hill  {ff.  R,  1953) 
granting  a  pension  to  William  D.  Morrison^  make  the  following  report : 

The  papers  accompanying  the  bill  granting  a  pension  to  William  D. 
Morrison  show  that  he  was  commissioned  as  captain  of  Company  D, 
Seventh  Regiment  Maryland  Volunteers,  August  28,  1862,  and  that  he 
served  in  said  regiment  until  his  discharge  in  February,  1865.  Said 
Morrison  states  in  his  afiftdavit,  that  while  on  duty  on  the  Upper  Po- 
tomac with  his  regiment,  in  the  fall  of  1862,  he  was  ordered  with  his 
company  to  McCoy's  Ferry,  and  that  while  there  he  contracted  chronic 
diarrhea,  which  has  remained  ever  since.  He  further  testifies  that 
while  in  the  line  of  his  duty  he  was,  by  an  accident  on  the  Northern 
Central  Bailroad,  so  severely  injured  in  his  right  knee  and  left  hip  as  to 
cause  his  discharge,  and  from  which  he  is  still  suffering. 

Bobert  K.  Robinson,  M.  D.,  late  surgeon  of  said  Seventh  Regiment 
Maryland  Volunteers,  testifies  that  he  was  well  acquainted  with  said 
Captain  W.  D.  Morrison  before  and  after  he  entered  the  United  States 
service  as  captain  in  said  regiment ;  that  said  Morrison's  health  was 
good  when  he  entered  the  Army,  but  that  when  said  regiment  was  on 
duty  on  the  Upper  Potomac,  near  McCoy's  Ferry,  said  Morrison  was  at- 
tacked with  diarrhea,  for  which  he  treated  him,  but  on  the  usual  ex- 
posure necessary  in  active  service,  it  often  returned,  and  about  the  time 
of  the  battle  of  Gettysburgh,  Pa.,  he  was  suffering  so  much  that  he  was 
put  on  light  duty  for  some  time  in  the  city  of  Baltimore ;  that  when  he 
returned  to  his  regiment  in  1864,  and  went  into  active  service  in  the 
Wilderness,  the  disease  assumed  a  chronic  form,  for  which  he  was  sent 
to  the  hospital. 

S.  Parker  Bosley  testifies  that  said  Morrison  was  captain  of  Company 
D,  Seventh  Regiment  Maryland  Volunteers,  and  that  he  was  wounded 
and  contracted  diarrhea  while  in  said  service. 

Charles  E.  Phelps,  late  member  of  Congress  from  the  third  district 
of  Maryland,  testifies  that  he  was  the  colonel  of  the  Seventh  Regiment 
Maryland  Volunteers,  and  that  he  has  attentively  read  the  claim  of  said 
Morrison  for  a  pension,  and  that  he  believes  it  to  be  a  just  and  meri- 
torioos  one.  He  further  testifies  that  said  Morrison  was  uniformly  con- 
scientious, efficient,  and  resolute — no  more  reliable  or  gallant  officer 
served  under  him. 

The  Commissioner  of  Pensions  ha«  rejected  said  Morrison's  applica- 
tion for  a  pension  by  reason  of  report  of  examining  surgeon  that  no  dis- 
ability, such  as  was  alleged,  exists,  and  that  there  is  nothing  to  show 
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continuance  of  disability  sabseqnent  to  discharge;  bat  the  evidence  fully 
shows  that  he  was  honorably  discharged  on  account  of  disability,  and 
that  he  is  disabled,  from  injury  and  disease  contracted  while  in  the  serv- 
ice, to  the  extent  of  disqualifying  him  for  any  continued  manual  labor. 
The  committee  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  5, 1875, — Ordered  to  be  priuted. 


Mr.  Ingalls  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3691.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (II.  li.  3691) 
granting  a  pension  to  James  BurriSy  respectfully  report : 

The  evidence  shows  that  James  Biirris,  while  in  the  line  of  his  duty 
and  in  the  service  of  the  United  States,  as  a  private  in  Company  F, 
Thirty-second  Regiment,  United  States  Colored  Troops,  on  the  George- 
town raid  in  the  State  of  South  Carolina,  on  or  about  the  30th  day  of 
March,  1865,  was  struck  in  his  left  breast  by  the  hanies  of  the  saddle- 
mule  of  a  mule-team  which  was  running  at  the  double-quick ;  that  he 
was  treated  in  hospital  for  this  said  injnry  by  Surgeons  Braddish  and 
White ;  that  said  Braddish  died  before  leaving  the  Army,  and  that  said 
White  is  dead  or  gone  to  parts  unknown,  so  that  it  is  impossible  to 
obtain  his  evidence  as  to  treatment ;  that  he  has  made  diligent  search 
and  inquiry,  but  is  unable  to  find  any  of  the  officers  of  his  company  or 
regiment,  and  that  the  evidence  of  two  ot  his  comrades  is  the  best 
evidence  he  can  procure. 

William  Nesbit  and  John  Alexander  testify  that  they  were  well 
acquainted  with  James  Burris  for  several  years  before  he  entered  the 
service,  and  that  they  know  he  was  a  man  of  sound  bodily  health  prior 
to  his  enlistment ;  and  that  said  Burris  came  home  complaining  of  his 
side  and  of  delicate  health ;  and  that  said  Burris  is  a  sober,  upright 
man,  and  that  his  disease  has  not  been  prolonged  by  intemperance  or 
other  bad  habit  on  his  part. 

Robert  E.  Carle  and  David  Taylor  testify  that  they  belonged  to  the 
same  company  and  regiment  with  sjiid  Burris,  and  that  said  Burris  was 
injured  by  a  mule-team  in  the  manner,  and  in  the  place,  and  at  the  time 
as  stated  by  him. 

Assistant  Adjutant-General  Vincent  reports  that  his  records  show 
Robert  E.  Carle  and  David  Taylor  to  have  been  privates  of  Company  F, 
Thirty-second  Regiment,  United  States  Colored  Troops,  and  present 
for  duty  during  the  mouth  of  March,  I860. 

WTilliam  M.  Findley,  M.  D.,  testifies  that  he  visited  James  Buiris 
professionally  soon  after  his  return  home  from  the  Army,  and  found  him 
suffering  from  chronic  disorders,  the  result  of  an  injury  received  while 
in  the  service  of  the  United  States ;  that  he  has  attended  said  Burris 
from  the  date  of  his  discharge,  more  or  less,  up  to  the  present  time.  Dr. 
Findley  further  testifies  that  said  Burris  was  sound  and  healthy  when 
he  enlisted,  and  entirely  free  from  disease  or  injury  in  his  leftside,  and 
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that  said  Burris's  injury  has  not  been  aggravated  or  prolonged  by  any 
bad  habit,  practice,  or  intemperance. 

Assistant  Adjutant-General  Vincent  reports  that  the  records  of  his 
office  do  not  show  that  said  Burris  was  wounded  or  sick  while  in  the 
United  States  service ;  but  the  Surgeon-General  United  States  Army 
reports  that  his  records  show  that  said  Burris  was  admitted  to  the 
Second  Division  general  hospital  at  Beaufort,  S.  C,  May  28,  1865, 
from  camp,  for  treatment. 

The  Commissioner  of  Pensions  has  rejected  said  Burris's  application 
for  the  reason  that  satisfactory  medical  evidence  had  not  been  furnished, 
showing  treatment  for  said  injury,  while  in  the  United  States  service; 
but  as  no  better  medical  evidence  can  be  furnished  for  the  reasons  above 
stated,  the  testimony  of  Carle  and  Taylor  appears  to  be  sufficient  on  that 
point,  and  the  committee  recommend  the  passage  of  the  bill. 
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Jamoart  5, 1675.— Ordered  to  be  printed. 


Mr.  Inoalls  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  1820.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  (H.  R.  1820) 
granting  a  pension  to  Samuel  Henderson^  respectfully  report: 

Id  the  case  of  Samael  Henderson,  who  enlisted  as  a  private  in  Com- 
pany O,  One  hundred  and  second  Ohio  Yolanteers,  the  evidence  is  as 
follows : 

Aaron  Waite  testifies  that  he  was  captain  of  said  company,  and  that 
he  knows  of  his  own  personal  knowledge  that  while  said  company  and 
regiment  were  encamped  at  Nashville,  Tenn.,  on  or  about  the  9th  day 
of  May,  1864,  and  that  while  the  said  Samuel  Henderson,  after  he  had 
come  in  off  picket  duty,  was  sitting  on  a  high  stool,  leaning  forward 
witb  his  elbows  resting  on  his  knees,  and  his  head  resting  on  his  hands, 
one  Jacob  Tenocker.  another  soldier,  jumped  astride  of  the  said  Sam- 
uel Henderson's  necK,  and  catching  him  under  the  legs  with  his  hands 
doubled  him  up  in  such  a  manner  and  threw  him  about  so  as  to  strain 
him  in  the  spine  and  cords  of  his  back  and  neck  so  as  to  affect  his  back 
and  kidneys  badly,  and  affected  his  neck  and  head  to  that  extent  that 
he  lost  the  entire  use  of  his  left  eye,  and  that  he  has  become  so  badly 
affected  from  said  injury  that  it  has  produced  curvature  of  the  spine, 
and  a  large  lump  has  grown  on  the  right  side  of  his  back.  Said  Waite 
farther  testifies  that  said  Henderson  was  a  stout,  hearty  man  at  the 
time  of  his  enlistment,  and  that  said  Henderson  received  his  said  injury 
while  iu  the  service  of  the  United  States  and  in  the  line  of  his  duty,  and 
not  in  consequence  of  any  fault  or  negligence  on  his  part ;  that  said 
Henderson  was  discharged  in  consequence  of  said  injury  on  the  13th 
day  of  March,  1865. 

Joel  Pomerene,  M.  D.,  testifies  that  he  knows  of  his  own  personal 
knowledge  that  the  said  Samuel  Henderson  was  badly  injured  in  the 
spine  and  leaders  of  his  back  and  neck  in  the  service  of  the  United 
States,  for  in  the  fall  of  1864  he  treated  said  Henderson  for  spinal  affec- 
tions and  injury  to  his  back,  and  has  treated  him  since  his  discharge 
from  the  service ;  and  that  on  account  of  his  said  hijury  he  has  lost  the 
entire  sight  of  his  left  eye,  and  that  the  injury  to  his  back  has  pre- 
dated curvature  of  the  spine,  and  a  large  lump  has  been  formed  on  the 
side  of  his  back  over  the  right  kidney,  so  that  he  now  has  to  walk 
crooked,  leaning  to  the  left  side;  and  is  now  and  has  been  for  years 
past  entirely  disqualified  from  x>erforming  manual  labor,  and  that  his 
spinal  affection  is  becoming  worse. 

The  Commissioner  of  Pensions  has  rejected  said  Henderson^ap^lip 
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tioDy  for  the  reason  that  the  Adjatant-Oeneral  refases  to  amend  his 
record  so  as  to  show  that  Henderson  received  his  injury  while  in  the 
line  of  his  daty.    The  Assistant  Adjutant-General,  in  his  report,  says : 

The  words  "  line  of  duty"  can  only  be  entered  upon  record  when  it  is  satisfactorily 
established  that  a  soldier  was,  while  in  the  performance  of  military  duty,  under  orders 
from  his  superior  officer,  iqjured  from  causes  incident  to  the  duties  so  performed.  From 
the  evidence,  it  appears  that  Henderson  was  in  camp,  in  his  tent  and  not  on  duty,  when 
the  injury  was  received  which  resulted  in  his  discnarge,  by  another  soldier  jumping 
astride  his  neck. 

As  the  evidence  clearly  shows  that  said  Henderson  received  his  in- 
iury  while  in  the  service  of  the  United  States,  and  without  any  fault  or 
negligence  on  his  part,  the  committee  think  the  case  is  within  the  spirit 
of  the  pension  laws,  and  recommend  that  the  bill  do  pass. 
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Mr.  Wadleigh  submitted  the  followiug 

REPORT: 

[To  accouipaiiy  bill  H.  K.  :n70.] 

The  Cmnviittee  on  Patetits^to  whom  was  re/erred  the  Mil  (ff.  E.  3170) 
for  the  relief  of  John  W,  Marshy  having  had  the  same  under  eonsidera- 
iion^  report: 

This  bill  authorizes  the  Commissioner  of  Patents  to  extend,  for  the 
period  of  seven  years  from  its  passage,  the  patent  of  John  W.  Marsh 
for  a  trimming-attsichme«t  to  sewing-machines,  issued  to  him  October 
27, 1857,  and  re-issued  September  6, 1859.  It  also  provides  that  no  per- 
son or  corporation  shall  be  held  liable  for  the  infnngemeut  of  said 
patent,  if  extended,  for  having  used  the  invention  after  the  expiration 
of  the  ])atent  and  prior  to  its  extension,  and  vali<lates  the  contracts 
made  by  the  i»atentee  for  the  use  of  said  invention. 

The  invention  forms  no  part  of  the  sewing-machine  itself,  but  consists 
of  a  knife  which  may  be  attached  to  the  machine  and  operated  in  con- 
nection with  the  needle.  It  is  not  adapted  for  use  on  the  ordinary 
family  sewing-machines,  but  only  on  the  heavy  machines  for  manufac- 
turing c«rta.in  kinds  of  ladies'  and  misses'  boots  and  shoes.  That  its  use 
cheapen  s  the  cost  of  manufacturing  such  goods  is  shown  by  the  affi- 
davits of  leading  manufacturers.  The  applicant  is  a  mechanic  in  hum- 
ble circumstances,  with  a  family  dependent  upon  his  daily  labor  for 
supiKjrt.  His  poverty  and  obscurity,  with  the  discouraging  opposition 
wllich  he  encountered,  prevented  his  making  application  for  an  exten- 
sion of  the  patent  within  the  time  limite<l  by  law.  Your  committee  be- 
lieve thsit  he  used  all  the  means  in  his  power  to  put  his  invention  before 
the  public  and  render  it  profitable,  but  that  he  has  never  realized  any 
substautial  profit  from  it.  No  opposition  has  been  made  to  the  bill  so 
far  as  your  committee  know,  and  the  evidence  shows  that  the  appli- 
cant ha8  made  no  assignment  of  the  invention. 

Under  these  circumstances,  your  committee  recommend  the  passage  of 
the  bill  without  amendment. 
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Mr.  Wright  sabmitted  the  following 
REPORT: 

[To  acoompany  bill  H.  R.  3181.] 

The  Committee  an  ClaimSj  to  ichom  wm  referred  the  bill  {H,  R.  3181)  for 
the  relief  of  Mrs.  Mary  A.  Thayer^  have  had  the  same  under  comiderationj 
and  eubmit  the  following  report : 

The  facts  upon  which  it  is  proposed  to  grant  this  relief  are  stated,  in 
sabstance,  in  the  report  of  the  House  committee,  accompanying  this 
bill,  as  follows: 

That  Mrs.  Thayer  removed  to  Washington  from  the  State  of  New  York  early  in  the 
year  18^ ;  that  from  August  of  that  jear,  after  the  second  battle  of  Ball  Run,  she 
commenced  her  labors  as  a  nurse,  visiting  numerous  battle-fields,  where  she  aided 
in  taking  care  of  wounded  Union  soldiers,  aiding  also  in  their  transfer  to  the  various 
hospitals  to  which  they  were  assigned,  esoecially  after  the  battles  of  South  Mountain 
ind  Antietam — among  the  wounded  at  tne  lastruamed  battle  being  General  Joseph 
Hooker,  whom  she  aided  in  removing  to  a  hospital,  and  caring  for  him  afterward ;  that 
she  was  present  at  the  battle  of  Chancellorsville,  and  after  the  battle  returned  with 
the  wounded  to  Washington,  where  she  remained  the  greater  portion  of  the  time,  until 
the  battle  of  Gettysburf^,  where  she  was  occupied  in  caring  for  wounded  soldiers  and 
looking  after  their  transfer  to  various  hospitals ;  that  she  continued  her  visits  to  the 
hospitals  and  camps  in  and  about  Washington  until  the  spring  of  1864,  when  she  went 
to  Belle  Island,  at  the  request  of  Secretary  Stanton,  to  assist  m  caring  for  and  remov- 
ing the  released  and  exchanged  prisoners  of  war,  accompanying  many  to  Annapolis, 
where  she  remained  for  a  considerable  time,  paying  her  own  b<wrd,  and  fumishine  to 
the  sick  many  articles  not  provided  by  the  Medical  Department.  Subseauentlv  Mrs. 
Thayer  twice  visited  Andersonville.  where  she  was  occupied  in  caring  for  sick  and 
sQffering  Union  soldiers,  returning  from  thence  to  be  present  after  the  oattles  of  the 
Wildemeea,  where  she  labored  zealously  and  faithfully  in  caring  for  the  wounded,  aid- 
ing in  their  removal  from  the  burning  woods,  her  own  life  being  fluently  endangered 
hy  fire,  her  clothing  on  several  occasions  taking  fire.  Mrs.  Thayer  continued  her  noble 
work  until  some  time  after  the  close  of  the  war,  and  while  residing  in  Washington  was 
constantly  engaged  in  relieving  the  wants  of  sick  and  woundcM  soldiers,  obtaining 
ftom  her  father  and  personal  friends  means  to  do  this,  and  using  from  her  own  scanty 
means  also  in  this  cause. 

Among  the  numerous  testimonials  as  to  Mrs.  Thayer's  services  is  the  following : 

"  Washington,  February  18, 1874. 
"  To  whom  it  may  otmcern : 

^'The  bearer  of  this  note,  Mrs.  Mary  A.  Thayer,  was  for  several  years  a  visitor  of 
Armory  Square  hospital  during  the  late  war,  and  was  a  most  valuable  nurse,  expeuding 
her  means  freely,  and  laboring  constantly  for  the  care  of  the  sick  and  wounded. 

"Mrs.  Thayer  was  specially  fitted  for  this  service,  always  performing  her  labors  in  a 
eonscientious,  effective,  and  unostentatious  manner.  I  do  not  hesitate  to  say  that  she 
ia  one  of  the  few  deserving  women  whose  services  were  invaluable  to  the  Government 
and  cause  of  humanity. 

"D.W.  BLISS,  M.D., 
"  Bvt  Col.f  late  Surgeon  in  Charge  United  Stat^  General  Hospital^ 

Jrmory  Sqnarej  Waih^ngton.  ^ 
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There  is  considerable  evidence  from  Army  officers,  as  well  as  private  soldiers,  showing 
that  Mrs.  Thayer  was  an  wearied  in  her  labors  and  efforts  for  the  sick  and  wounded 
soldiers  of  the  Union,  and  also  from  civilians  who  were  engaged  in  or  connected  with 
soldiers'  relief  associations  and  commissions. 

The  following  sworn  statement  of  H.  H.  Sperry,  esq.,  for  many  years  file-clerk  of  the 
Hoase  of  Representatives  document-room,  is  also  given  as  showing  the  character  of 
Mrs.  Thayer^  labors : 

"24  Trinity  Place, 
•*  New  York,  February  20, 1874. 

"  My  first  acquaintance  with  Mrs.  M.  A.  Thayer  was  in  the  summer  of  1862,  about  the 
time  of  the  battle  of  Manassas,  when  the  wounded  soldiers  were  being  brought  to 
Washing^n.  At  that  time  I,  with  a  number  of  others  from  my  State,  was  devoting 
most  of  my  time  in  the  care  of  our  wounded,  scattered  throughout  the  city — in  churches, 
private  houses,  Capitol,  and  hospitals.  Wherever  I  wont  1  saw  Mrs.  Thayer  doing  her 
work  of  benevolence.  I  have  met  her  at  the  cars  where  the  wounded  were  being  trans- 
ferred to  ambulances  and  carried  on  stretchers  to  the  places  designated,  and  seen  her 
follow  them  with  such  comforts  as  she  could  obtain,  ana  tend  them  with  a  mother's  care. 
The  same  course  was  pursued  after  the  battles  of  Antietam  and  Chancellorsville,  and 
at  others  she  was  specially  active.  Her  home  was  the  home  of  many  crippled  and  de- 
spairing soldiers,  and  wherever  she  could  be  useful  she  was  willing  to  go. 

"  I  have  a  distinct  recollection  of  her  benevolent  exertions  after  and  during  the  battles 
of  the  Wilderness,  and  throughout  the  entire  season  of  1864.  She  was  not  only  useful 
in  the  hospitals  and  by  the  bedside  of  the  sick,  but  oftoi  attended  to  the  embalming 
and  shipment  to  friends  of  the  dead  bodies  of  our  soldiers. 

**  I  have  no  means  of  knowing  the  fact,  but  I  supposed  at  the  time  that  she  must  draw 
largely  from  her  own  means  to  carry  out  her  benevolent  schemes. 

"  H.  H.  SPEERY. 

"Sworn  before  me  this  2lst  day  of  February,  1874. 

"WILLIAM  H.  CORTELYOU, 

"Notary  Public,  Kings  CountyJ* 

Mrs.  Thayer  is  now  in  reduced  circumstances,  and  asks  that  Congress  will  recognize 
her  services  and  grant  her  something  as  compensation  for  the  same,  as  well  as  re-im- 
burse  her  to  some  extent  for  money  expended  in  ministering  to  the  wants  of  sick  and 
wounded  soldiers. 

With  these  findings  before  us  it  is  proper  to  note  a  few  matters  which 
may  or  may  not  be  of  importance  in  view  of  the  conclusion  reached  by 
your  committee. 

First.  The  fact  that  she  visited  Belle  Island,  at  the  request  of  Secre- 
tary Stanton,  is  without  support  save  in  the  statement  of  the  petitioner. 
If,  however,  the  case  rested  upon  this  fact  alone,  we  cannot  see  that  it 
would  necessarily  change  the  resalt  reached  by  your  committee. 

Second.  It  appears  that  the  petitioner  was  the  agent  of  the  New  York 
Soldiers^  Eeliet  Association,  to  solicit  supplies,  and  did  obtain  the  same 
from  time  to  time.  By  such  connection  she  was  given  great  opportuni- 
ties '^for  dispensing  benefits  which  could  not  have  been  derived  from 
any  other  source."  It  also  appears  that  she  very  frequently  obtained 
stores  from  the  Patent-Office  building  in  the  city  of  Washington,  where 
goods  were  kept  for  the  various  relief  associations,  the  witness  stat- 
ing that  she  was  "there  every  day  or  two,  when  she  was  not  out  of  the 
city,  getting  things  for  the  hospital,  and  that  she  accompanied  goods  for 
the  sick  and  wounded  to  the  front." 

Third.  That  while  the  bill  appropriates  $2,000,  "as  compensation  for 
services  rendered  in  taking  care  of  wounded  Union*  soldiers  during  the 
late  war,  and  in  reimbursement  for  money  expended  by  her  in  supplying 
the  wants  and  necessities  of  said  soldiers,"  there  is  an  entire  want  of 
evidence  as  to  how  much  of  her  own  means  she  did  expend.  The  evidence, 
it  is  true,  shows  generally  that  she  was  expending  money,  but  whether 
$100  or  $1,000,  more  or  less,  we  have  no  means  of  knowing.  And  now 
the  question  is  whether,  according  to  this  good  lady  the  utmost  devo- 
tion to  the  work  in  which  she  was  engaged — conceding  that  she  was  act- 
uated, in  the  language  of  one  w  ituess,  by  the  most  disintei;ested  prompt- 
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ings  of  philaDthropy — she  is  entitled  to  the  relief  asked.  We  are  well 
aware  that  to  deny  this  relief  is  a  most  angracioas  task,  aud  If  engaged 
in  the  mere  work  of  benevolence,  inflaenced  alone  by  the  promptings 
and  feelings  which  spring  np  spontaneously  in  all  hearts  in  sympathy 
with  the  canse  of  the  Union,  we  conld  find  oar  way  to  its  allowance. 
We  mast  be  governed,  however,  by  other  considerations  when  asked  to 
vote  money  from  the  public  treasury.  Ours  is  a  strict  trust,  and,  in  its 
discharge,  we  are  not  warranted,  by  any  means,  in  granting  relief  in  all 
cases  of  need,  however  strongly  they  may  appeal  to  our  better  natures. 

It  may  be  conceded  that  Mrs.  Thayer  was  among  the  most  worthy  of 
a  most  meritorious  class  of  devoted  and  Christian  women,  who,  in  camp, 
field,  hospital,  and  on  the  march,  contributed  not  a  little  to  assuage  the 
asperities  of  war  and  to  administer  to  the  relief  of  our  sick  and  wounded 
soldiers.  There  were  hundreds  of  these,  however,  who  went  out  from 
their  homes,  sometimes  unbidden  by  others,  again  as  agents  of  relief 
associations,  or  at  the  request  of  societies  and  communities,  who  spent 
days  and  weeks  and  months  in  this  noble  work.  It  is  to  their  praise 
that  they  gave,  in  most  instances,  their  time  and  means  from  the  purest 
and  most  philanthropic  motives,  without  reward,  or  the  hope  thereof, 
from  the  Government.  Indeed,  to  suppose  that  expected  pecuniary  con- 
sideration led  them  to  the  good  work  would  detract  largely  from  the  high 
and  exalted  position  accorded  to  them  by  an  undivided  public  senti- 
ment. The  work  performed,  though  most  important  and  never  to  be 
forgotten,  was  no  more  than  devolved  upon  every  other  true  and  loyal 
citizen  of  the  land.  It  differs  only  from  the  increased  sacrifices  made, 
from  the  generous  offerings  made  by  those  who  remained  at  home,  ot 
provisions,  clothing,  sanitary  stores,  and  other  like  comforts,  through 
associations  and  individuals,  for  the  relief  of  our  soldiers;  and  it  seems 
to  as  that  it  would  be  quite  as  just,  aud  quite  as  much  within  the 
dnty  of  the  Government  to  pay  for  the  one  as  the  other.  'So  govern- 
ment can  undertake  to  compensate  for  all  such  offerings;  for  to  do  so, 
to  say  no  more,  would  make  it  an  involuntary  debtor,  and  the  very  act 
wonld  detract  not  a  little  from  the  high  and  patriotic  motives  which,  it 
must  be  presumed,  influenced  these  recognized  public  benefactors.  All 
sach  persons  must  find  their  reward  in  the  consciousness  of  duty  well 
performed,  rather  than  any  sum  of  money  which  might  be  voted  them 
from  the  public  treasury. 

As  the  work  thus  performed  by  them  is  voluntary,  not  to  be  enforced 
by  any  positive  law,  so  it  seems  to  us  to  be  better  and  safer  for  the  pub- 
lic interests,  as  well  as  more  complimentary  to  the  great  devotion  thus 
voluntarily  manifested,  that  they  should  find  their  compensation  in  the 
approving  verdict  of  a  nation  saved,  rather  than  in  a  pecuniary  com- 
pensation at  the  hands  of  a  Government  which  all  should  love  and  all 
labor  to  maintain. 

We  are,  therefore,  constrained  to  conclude,  though  ungracious  the 
task,  and  strong  our  sympathies  for  the  petitioner,  that  the  relief  should 
not  be  granted ;  and  we  therefore  recommend  that  this  bill  be  indefi- 
nitely postponed. 
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Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  K.  372c^.] 

Th€  Committee  on  Pensions,  to  ichom  icas  referred  the  hill  (H,  R.  3728) 
granting  aijension  to  Abby  A,  UiJcCy  submit  the  folloicing  report : 

John  H.  Dike,  the  husband  of  the  beneficiary  of  this  bill,  was  captain  of 
Company  L,  Sixth  Regiment  Massachusetts  Stat«  troops,  and  while 
marchingwith  his  company  through  Baltimore  on  the  19th  April,  1861,  the 
troops  were  attacked  by  a  mob,  several  killed,  others  wourtded  ;  among 
the  latter  Captain  Dike,  who  received  a  gunshot  wound  in  the  leg, 
which  disabled  him  from  further  service,  and,  as  is  claimed,  contributed 
to  his  death,  which  occurred  April  27, 1871.  It  is  alleged  in  Mrs.  Dike's 
petition,  and  abundantly  proved,  that  he  w^as  a  sound,  healthy  man, 
about  27  years  of  age,  when  he  entered  the  service,  and  that  he  suffered 
from  this  wound  continually  until  the  period  of  his  death.  He  was  one 
of  a  firm  doing  a  large  and  prosperous  business  as  a  shoe  manufacturer, 
when,  in  response  to  the  call  for  troops,  he  raised  a  company  at  Stone- 
bam,  Mass.,  and  marched  it,  from  2  o'clock  in  the  morning,  to  the  State- 
house  in  Boston  by  11  o'clock,  and  reported  to  the  adjutant-general, 
by  whose  orders  the  company,  originally  Company  C  of  the  Seventh 
Regiment,  was  attached  to  the  Sixth  Eegiment,and  left  that  afternoon  for 
Washington.    The  adjutant-general  of  Massachusetts,  in  his  report, 


Two  days  afterward,  on  the  19th  of  April,  during  that  gallant  march  throngh  Bal- 
timore, which  is  now  a  matter  of  history,'  Captain  Dike  was  shot  down  while  leading 
his  company  through  the  mob.  Several  of  his  command  were  killed  and  wounded,  and 
he  received  a  wound  in  the  leg  which  will  render  him  a  cripple  for  life. 

The  widow's  claim  to  a  pension  was  rejected  by  the  Commissioner,  on 
the  ground  that  the  immediate  cause  of  the  soldier's  death,  pneumonia, 
originated  after  discharge  from  the  service. 

On  the  contrary,  several  medical  gentlemen,  one  of  them  late  surgeon 
of  the  Fifty-fifth  Regiment  Massachusetts  Volunteers,  give  their  pro- 
fessional opinions  that  the  wound  of  Captain  Dike  seriously  under- 
mined his  general  health  and  contributed  materially  to  shorten  his  life ; 
and  that  the  disease  of  which  he  died  was  aggravated  to  such  an  ex- 
tent by  the  state  of  his  general  health,  resulting  from  the  wound,  that 
the  previous  injury  may  be  fairly  set  down  as  having  contributed  to  his 
death.     One  says : 

Though  his  death  cannot  be  directly  traced  to  it,  (the  wound,)  yet  the  loss  of  vital 
powers  and  general  enfeebled  state  of  his  system  resulting  from  the  injury  and  subse- 
qaent  sickness,  rendering  him  unable  to  cope  with  disease,  I  think  will  justify  me  in 
expressing  the  opinion  that  the  wound  he  received  at  Baltimore  exerted -an  important 
agency  in  producing  bis  death.  ^.^.^.^^^  by  GoOglc 
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There  is  a  mass  of  uu professional  testiraouy  proceodiii^j^  from  those 
intimately  acquainted  with  Captain  Dike — his  father,  brother,  boarders 
in  the  same  house  during  his  last  illness,  the  selectmen  of  Stoneham, 
officers  of  his  company  and  of  the  Sixth  liegiment — all  concurring  in  the 
opinion  that  the  remote  cause  of  his  death  was  the  wound  received,  and 
that  his  life  was  shortened  thereby.  Two  say  his  leg  looked  withered 
and  was  a  good  deal  smaller  than  the  other,  and  at  times  was  very  pain- 
ful. Two  others  swear  that  they  boarded  in  his  family  for  nine  months 
during  the  last  year  of  his  life ;  that  he  suffered  intensely  from  his 
wound,  and  they  express  their  belief  it  caused  his  death. 

We  cannot,  if  we  were  so  disposed,  shut  our  eyes  to  the  force  of  this 
proof.  The  medical  evidence,  especially,  cannot  be  disregarded.  These 
physicians,  his  neighbors,  who  knew  his  condition  before  entering  the 
service,  and  since  then  to  the  period  of  his  death,  agree  that  his  wound 
hastened  his  death  in  the  manner  and  for  the  causes  they  assign.  If 
there  still  remain  doubts  whether  the  proofs  bring  his  case  strictly  withia 
the  purview  of  the  pension  law,  we  think  the  widow  of  so  patriotic  aa 
officer  should  have  the  benefit  of  them. 

The  committee  therefore  recommend  the  passage  of  the  House  bill. 
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Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3689.] 

The  Committee  on  Pensions,  to  tchom  was  referred  t1i6  bill  (iZ.  B.  3689) 
granting  a  pension  to  Bernard  tSailer,  submit  the  following  report: 

The  bill  ^ives  a  pension  to  Bernard  Sailer,  as  the  dependent  father 
of  Philip  Sailer,  late  a  private  in  the  Ninety-eighth  New  York  Volun- 
teers, who  was  killed  in  battle,  as  alleged,  in  September,  18G4.  The  bill 
is  not  accompanied  by  any  proof.  Moreover,  the  Commissioner  of  Pen- 
sions, in  his  letter  of  23d  December,  1874,  informs  the  chairman  of  this 
committee  that  a  careful  search  of  the  records  of  his  OflQce  fails  to  show 
that  such  a  claim  has  ever  been  filed  there.  That  Office  is  the  appro- 
priate place  to  which  such  a  claim  should  be  addressed,  and  is  furnished 
with  greater  facilities  for  properly  determining  its  merits  than  this  com- 
mittee possess.  It  would  be  a  rare  case,  indeed,  falling  under  this  head, 
that  the  committee  would  feel  justified  in  passing  upon,  unless  the 
experiment  had  first  been  made  at  that  Office.  They  therefore  recom- 
mend the  indefinite  postponement  of  the  bill. 
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43d  Congeess,  (  SENATE.  i  Report 

2d  8es8%4m.      f  )  No.  498. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  6,  1875.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  888.  J 

The  Committee  on  Pensions^  to  whom  tcan  referred  the  bill  (8.  888)  direct- 
ing that  the  name  of  James  Brotcn,  of  Oregon^  be  placed  on  the  pension- 
roll,  submit  thefoUomng  report : 

The  bill  asserts  that  James  Brown  was  a  teamster  in  the  escort  of 
Government  officers  to  California  in  the  year  1849.  •  The  letters  filed 
with  the  bill  constitute  the  only  proofs  in  the  case,  and  they  show  that 
be  was  one  of  the  party  that  escorted  General  John  Wilson,  sent  to 
San  Francisco,  as  navy  agent,  and  Neal  Johnson,  Indian  agent,  in  the 
year  1849,  and  that  he  lost  his  arm  on  the  trip  at  the  crossing  of  Pitt 
River  by  the  accidental  discharge  of  a  gun.  The  letter  of  Mr.  Wilson 
says  that  Brown  was  in  the  service  of  the  United  States  as  part  of  a  de- 
tachment of  troops  which,  by  orders  of  the  Government,  escorted  theiu 
as  navy  and  Indian  agents  to  California ;  that  he  was  competent  and 
faithful,  and  that  he  lost  his  arm  in  this  service,  but  in  what  manner, 
and  through  whose  fault,  neither  he  nor  any  of  the  other  letter-writers 
Khow.  Another  writer  says  he  has  found  him  to  be  a  faithful  and  effi- 
cient messenger  and  expressman.  Still  another  describes  him  to  be  a 
I)erfect  gentleman. 

Assuming  that  these  letters  can  be  received  as  evidence,  and  that 
tbey  express  the  whole  truth,  it  will  be  seen  at  once  they  lay  no  ground 
for  a  pension.  If  he  was  in  the  employ  of  the  Government,  it  was  prob- 
ably as  a  civilian,  for  no  reference  is  made  to  any  enlistment,  and  as  a  ci- 
vilian merely  he  cannot  be  pensioned.  Whether  or  not  his  carelessness 
contributed  to  his  accident  we  are  not  informed.  Why,  if  his  case  was 
a  proper  one  for  a  pension,  he  should  have  deferred  making  application 
for  twenty-four  years  is  inexplicable,  or,  at  least,  is  unexplained.  If  his 
case  is  any  better  than  the  papers  put  on  file  make  it,  it  is  his  own 
fault,  for  certainly  he  has  had  ample  time  since  1849  to  make  it  strong. 
The  committee  recommend  that  the  bill  be  indefinitely  postponed. 
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43d  Congress,  \  SENATE.  i  Eeport 

2d  Session,      )  \    No.  499. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  6,  1875. — Ordered  to  be  prioted. 


Mr.  Pratt  submitted  the  following 

RJGPORT: 

[To  accompany  bill  H.  R.  2156.] 

The  Committee  on  PensionSy  to  whom  teas  referred  the  billiH.R.  215^)  grant- 
ing a  pension  to  Xalhan  A.  WinterSj  submit  thefolloicing  report : 

Winters  was  captain  of  Gompanj'  K,  Forty- fourth  Missouri  Volunteers, 
and  met  with  an  accident  on  the  railroad,  on  the  1st  of  September,  18iJ4, 
fracturing  his  arm  above  the  elbow. 

He  applied  for  a  pension,  but  his  claim  was  rejected  on  February  3, 
1873,  because,  according  to  the  letter  of  the  Commissioner,  itappearetl 
from  the  evidence  on  file  that  Winters  was  not  in  the  service  of  the 
United  States  at  the  date  of  the  injury.  And  this  is  the  first  question 
upon  which  the  committee  are  required  to  pass.  His  commission  from 
the  governor  of  Missouri  bears  date  of  December  14,  18G4,  but  states 
that  he  was  to  rank  as  captain  of  the  company  from  September  10  of 
that  year.     Across  the  faee  of  the  commission  is  written  as  follows  : 

"  Mustered  into  the  service  of  the  United  States,  at  Rolla,  Mo.,  Octo- 
ber 14, 1864.  E.  A.  Collins,  lieutenant  Twenty-third  Infantry,  Missouri 
Volunteers,  A.  C.  M." 

His  discharge  bears  date  the  27th  of  March,  1865,  and  in  that  it  is 
certified  that  Captain  Winters  was  enrolled  on  the  14th  day  of  October, 
1864,  to  serve  six  months,  and  that  he  was  discharged  from  the  service 
on  the  22d  day  of  March,  18G5,  by  reason  of  expiration  of  term  of  ser- 
vice. On  the  discharge  it  is  indorsed  that  he  was  paid  in  full  March  27, 
1865. 

The  adjutant-general  of  Missouri  certifies  that  Winters  enrolled  and 
joined  for  duty  as  captain  of  said  company,  on  October  14,  18G4,  by 
virtue  of  the  commission  above  set  forth,  and  that  he  w«s  mustered  into 
service  the  same  day  at  Rolla,  and  paid  accordingly.  He  adds  that  the 
records  do  not  show  that  Winters  was  ever  wounded  while  in  service ; 
that  the  Forty-fourth  Kegiment  was  organized  in  accordance  with  Gen- 
eral Orders  No.  134,  of  July  28,  1864,  and  August  9,  the  same  year,  and 
that  Captain  Winters  received  his  authority  to  recruit  from  Colonel 
Bradshaw,  who  by  said  order  was  made  colonel  of  the  Forty-fourth  Mis- 
souri Volunteers. 

The  Adjutant-General  of  the  United  States  certifies  to  the  Commis- 
sioner of  Pensions,  under  date  of  October  31,  1870  : 

It  does  not  appear  that  N.  A.  Winters  was  an  officer  of  tbe  Forty-fonrth  Missouri 
Volunteers,  in  any  grade^  at  the  date  he  alleges  to  have  b<5en  wounded,  (September  1, 
l!^,)  he  having  been  commissioned  captain  Company  K,  said  regiment,  September 
14, 1H64,  and  mustered  in  as  snch  from  civil  life,  October  14, 18()4.  Regimental  return 
for  September,  1864,  reports  him  "captain,  commissioned  September  14,  1864,  not 
mastered — absent,  sick/'    He  mustered  out  March  '-i7,  1865,  to  dat«  ^^*^^'*Y^^^J^y?l/> 
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Major  DeBolt,  of  that  refjiment,  testifies  that  Company  K  >vas  organ- 
ized in  Grundy  County,  Missouri,  on  or  about  the  15th  day  of  August, 
1864 ;  that  Winters  was  elected  captain  at  its  organization,  and  com- 
manded the  same  until  on  or  about  the  1st  of  September,  when  he  was 
wounded  on  the  Hannibal  and  8aint  Joseph  Eailroad. 

Winters  swears  to  the  same  facts,  and  adds  that  he  knows  not  the 
reason  why  he  was  commissioned  to  rank  from  September  10, 18G4,  only. 
In  another  affidavit  he  swears  that  he  arrived  at  Saint  Joseph,  with  his 
company,  on  or  about  August  24, 1864,  and  that  on  the  Ist  day  of  Sep- 
tember following  he  started  from  the  above-named  place  over  the  rail- 
road for  Livingstone  County,  for  the  purpose  of  recruiting,  and  that 
while  traveling  on  the  road  he  was  wounded  near  Hamilton  by  an  ob- 
struction left  by  the  roadside^  breaking  or  fracturing  his  left  arm  above 
the  elbow  and  extending  to  the  elbow-joint,  greatly  impairing  the  use 
of  the  arm,  and  that  this  occurred  withoilt  any  fault  on  his  part,  and 
while  in  the  line  of  duty  and  acting  under  orders  from  his  commanding 
officer.  In  a  subsequent  affidavit  he  swears  that  he  was  not  treated  by 
any  regimental  surgeon,  nor  in  any  United  States  hospital,  but  by  other 
physicians,  naming  them.  In  still  another  affidavit  he  swears  that  the 
reason  why  he  was  not  mustered  into  service  as  captain  of  said  com- 
pany before  the  date  of  the  injury  was  that  he  was  ordered  olf  on  re- 
cruiting service  before  he  had  an  opportunity  of  being  mustered  in. 
In  yet  another  affidavit  Winters  swears  that  the  fracture  in  his  arm  was 
caused  by  an  obstruction /^/(  on  the  track  of  the  Hannibal  and  Saint 
Joseph  Kailroad. 

Dr.  Warner  Johnson,  the  family  physician,  swears  that  the  hunterus 
of  Wintei-'s  left  arm  received  a  compound  comminuted  fracture  caused 
by  a  collision  of  railroad  oars  and  disabling  him  to  a  great  extent. 

Colonel  Bradshaw,  of  that  regiment,  gives  an  entirely  different  version 
of  the  injury,  and  his  statement  purports  to  be  founded  upon  his  ''per- 
sonal knowledge ^  of  the  facts.    His  statement  is  as  follows: 

On  or  about  the  lOtb  day  of  September,  1854, 1,  as  colonel  of  the  aforesaid  regimeut, 
ordered  Capt,  N.  A.  Winters  to  proceed  to  Cliillicotbe,  Mo.,  by  rail,  for  tbe  purpose 
of  coUectiug  such  recruits  as  were  there  awaiting  transportation  to  Saint  Joseph, 
there  to  be  ninstered  into  the  service  of  tbe  United  States  as  recruits  of  tbe  above 
regiment.  While  on  tbe  cars,  oh  route  to  Chill icothe,  the  pasaengera^  coaok  ioaa  ih^ottn 
from  ihe  track  and  a  number  of  paaaengers  wonndedj  among  whom  was  Capt.  N.  A.  Win- 
ters, who  had  his  left  arm  broken  above  tlie  elbow.  The  above  injuries  were  received 
in  the  line  of  his  duty  as  an  officer  of  the  Forty -fourth  Infantry,  Missouri  Volunteers. 

The  soldier  received  but  one  railroad  injury.  If  that  was  upon  the 
1st  day  of  September,  as  all  the  testimony  goes  to  show,  then  this  last 
witness  was  clearly  mistaken  when  he  swears  that  he  had  personal 
knowledge  that  it  was  upon  September  10.         ' 

Again,  he  swears  that  the  passenger-coach  was  thrown  from  the  track 
and  a  number  of  passengers  injured;  whereas  the  family  physician 
swears  that  it  was  the  result  of  a  railroad  collision.  And  Winters  him- 
self swears  the  wound  was  caused  by  an  obstruction  left  on  the  track. 
And  in  another  affidavit  swears  that  the  obstruction  was  left  by  the 
roadaide,  creating  the  impression  that  his  elbow  was  projecting  from 
the  window  and  came  in  contact  with  some  upright  object  near  the 
track  while  the  cars  were  in  motion.  The  statements  of  the  diflferent 
witnesses  as  to  the  manner  of  the  injury,  which  we  have  italicised,  are 
wholly  at  variance  with  each  other.  The  presumption  that  Winters's 
injury  may  have  resulted  from  his  own  carelessness  is  not  rebutted  by 
a  single  witness,  so  far  as  we  can  find,  although  it  would  seem  there 
should  be  no  difficulty  in  establishing  the  fact,  if  it  were  true,  by  the 
railroad  employes  on  the  train  and  by  the  passengers,  that  either  a  col- 
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lision  took  place,  as  Dr.  Johnson  swears,  or  that  the  coach  was  thrown 
from  the  track  and  a  number  of  passengers  woanded,  as  Colonel  Brad- 
sbaw  swears.  Besides  his  own  evidence,  there  is  no  direct  proof  that 
Winters's  carelessness  did  not  coutribate  to  his  injury.  Because  of  this 
doubt  we  should  be  slow  to  allow  him  a  pension.  But  beyond  this  the 
evidence  is  satisfactory,  nay,  the  fact  is  placed  beyond  a  doubt,  that  he 
was  not  in  the  service  of  the  United  States  at  the  time  he  received  his 
injury.  He  pretends  that  he  was  prevented  from  being  mustered  into 
the  service  because  of  his  enforced  absence  on  recruiting-duty.  But 
his  own  commission  shows  that  he  did  not  enter  the  service  until  ten 
days  after  receiving  the  injury.  He  was  not  paid  for  the  time  covered 
by  his  injury.  He  was  not  treated  for  it  by  any  Army  surgeon.  He 
was  not  in  any  Army  hospital. 

For  these  reasons  the'committee  concur  in  the  decision  of  the  Pension- 
OfiBce,  and  recommend  the  indefinite  postponement  of  the  bill. 


Digitized  by  LjOOQIC 


Digitized  by  LjOOQIC 


43d  Congress,  \  ^         SENATE.  (  Eeport 

2d  Session.      )  )  No.  600. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


Jantahy  7,  1875.— Ordered  to  be  print4Hl. 


Mr.  Pratt  submitted  the  f'ollowin<: 

REPORT: 

[To  accompany  bill  11.  R.  2427.] 

The  Comm Ittee  on  FensionSj  to  whom  icaJi  referred  the  JpHI  (H.  R.  2427^  grant- 
ing an  increase  of  pension  to  Mary  W.  Shirk,  widow  of  James  W.  ShirlCj 
deceased^  late  eommandcr  in  the  United  States  Navy,  suhmit  the  following 
report  : 

Mrs.  Shirk  was  pensioned  on  the  2d  of  May,  1873,  at  the  rate  of  $30 
per  month,  with  $2  additional  for  each  child,  making  $36  per  month, 
which  she  has  received  since  that  date,  as  widow  of  Commander  Shirk, 
and  the  mother  of  three  minor  children.  This  bill  increases  her  pension 
to  $50. 

In  her  memorial  to  Confess,  the  basis  of  the  present  bill,  she  sets 
forth  the  services  of  the  husband  and  her  claim  to  an  increase  of  pen- 
sion as  follows : 

Tbat  her  deceased  bnabnnd  entered  the  Navy  of  the  ITnited  States  in  the  month  of 
March,  A.  D.  1849,  and  continued  in  the  service  until  his  death  on  the  10th  day  of 
iVbniary,  A.  D.  1873. 

That  during  the  whole  period  of  the  war  of  the  rebellion  her  said  husband  was  in 
active  service;  that,  in  1861,  he  was  on  board  the  Sarauac  in  the  l*acitic,  from  which 
^hip  he  volunteered  his  services  for  sea  on  the  Atlantic  side  during  the  rebellion  ;  he 
returned  home  during  the  latter  part  of  August,  and  on  the  6th  day  of  September,  18C1, 
reported  at  Saint  Louis  to  Captain  (afterward  Rear-Admiral)  Foote.  On  the  1st  day 
of  January,  1862,  he  was  appointed  to  command  the  gunboat  Lexington  ;  on  the  22d 
"f  January,  accompanied  General  C.  F.  Smith  on  a  reconnaissance  up  the  Tennessee 
River,  and  on  that  occasion  threw  the  first  shot  and  shell  into  Fort  Henry  ;  while  he 
commanded  the  Lexington  ho  participated  in  the  engagement  at  Fort  Henry,  (after 
which  the  Lexington  penetrated  the  rebel  lines  as  far  as  Florence,  Ala. ;)  the  destruc- 
tion of  rebel  works  at  Pittsburgh  Landing  on  March  1,  1802 ;  the  evacuation  of  Colum- 
'•ns,  Ky.,  March  4,  1862 ;  the  battle  of  Shiloh,  April  6  and  7,  1862  ;  the  battle  of  Saint 
Charles,  on  White  River,  Arkansas,  June  17,  1862  ;  clearing  the  Yazoo  River  of  torpo- 
'loes  for  ten  days  previous  to  the  landing  of  General  Sherman's  army  ;  Haines*  BlutV, 
December  27,  18G2  ;  Chickasaw  Bayou,  December  2!^,  1862,  to  January  1, 18(53,  inclusive, 
.'ind  in  two  engagements  at  Arkansas  Post  on  the  10th  and  llth  of  January,  1863.  In 
Kebrnary,  1863,  he  was  transferred  to  the  command  of  the  Tuacumbia  ;  he  passed  the 
Vicksburgh  batteries  the  16th  of  April,  1863 ;  fought  the  battle  of  Grand  Gulf  for  five 
honr.s  on  the  29th  of  April,  aud  which  his  commanding  oflicer  said  was  the  best  stand- 
up  fight  of  the  war.  He  was  engaged  in  the  combined  attack  on  Vicksburgh  on  the 
'i2i[  of  May,  1863 :  and  was,  in  the  words  of  Rear-Admiral  l*ortor's  report  to  the  Navy 
iV^partmeut,  "almost  constantly  under  fire  of  the  batteries  at  Vicksburgh  since  the 
torty-five  days'  siege  commenced."  In  December,  1863,  at  the  request  of  General 
J^hennan,  he  was  detailed  by  Rear-Admiral  Porter  to  command  the  Tennessee  District 
f»t' the  MiNsissippi  Squadron,  in  which  command  he  remained  until  December,  1864, 
^vhen,  the  war  being  over  in  the  western  rivers,  he  applied  to  be  detached  from  that 
^laadron.  He  was  favorably  mentioned  by  General  (trant  in  his  repoit  of  the  Vmtth) 
"{  Shiloh.  and  of  the  operation  which  resulted  in  the  capture  of  Vicksbiir^;  he  re- 
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€tiivc<l,  throu«rh  Admiral  Foote,  tlie  thanks  of  the  Navy  DepHrtiiicait  for  his  services  at 
tlie  battle  of  Shiloh,  and  was  several  times  favorably  uoticed  by  Kear-Admirals  Foote, 
Davis,  and  Porter,  and  also  by  name  in  the  annual  report  of  the  Secretary  of  the  Navy, 
dated  December  1,  1862. 

That  the  service  in  which  her  said  husband  was  engaged,  although  hazardous,  ardu- 
ous, and  requiring  the  exercise  of  the  highest  talents  and  courage,  was  not  of  any  pecu- 
niary advantage,  and  gave  him  few  of  the  opportunities  for  i)rize-niouey  which  occurred 
to  many  other  officers. 

That'her  said  husband  died  leaving  but  a  small  amount  of  property. 

That  he  left  surviving  him  your  petitioner  and  three  children,  now  of  the  respective 
ages,  eleven,  eight,  and  four  years. 

That  by  the  existing  laws  his  family  is  entitled  to  a  pension  of  only  thirty-six  dol- 
lars per  month,  which  is  entirely  inadequate  to  their  support  and  the  suitable  educa- 
tion of  the  children. 

That  the  said  husband  died  of  a  disease  contracted  during  the  war  and  in  the  per- 
formance of  his  duties. 

The  claimant  has  also  furnished  the  following  extracts  from  the  report 
of  General  Grant,  made  at  Pittsburgh  Landing  on  April  9,  1862: 

It  becomes  my  duty  again  to  report  another  battle  fought  between  two  great  armies, 
one  contending  for  the  maintenance  of  the  best  Government  ever  devised,  the  other  for 
its  destruction.  It  is  pleasant  to  record  the  success  of  the  army  couteudiog  for  the 
former  principle. 

The  most  continuous  firing  of  musketry  and  artillery  ever  heard  on  this  continent 
was  kept  up  until  night-fall,  the  enemy  having  forced  the  entire  line  to  fall  back  nearly 
half-way  from  their  camps  to  the  landing.  At  a  late  hour  in  the  afternoon  a  desperate 
eft'ort  was  made  by  the  enemy  to  turn  our  left  and  get  possession  of  the  landing,  trans- 
ports, «&c.  This  point  was  guarded  by  the  gunboats  Tyler  and  Lexington,  (Captains 
Gwinn  and  Shirk,  U.  S.  N.,  commanding,)  four  20-pounder  Parrott  guns,  and  a  batt-ery 
of  rifled  guus,  as  there  is  a  deep  and  impassable  ravine  for  artillery  and  cavalry,  and 
very  dilliculc  for  infantry  at  this  point. 

No  troops  were  stationed  here  except  the  necessary  artiUerists  and  a  small  infantry 
force  for  their  support. 

Just  at  this  moment  the  advance  of  Major-General  BuelPs  column  (a  part  of  the  divi- 
sion under  General  Nelson)  arrived,  the  two  generals  named  both  being  present;  an 
advance  waA  immediately  made  upon  the  point  of  attack  and  the  enemy  soon  driven 
back, 

lu  this  repulse  much  is  due  to  the  presence  of  the  gunboats  Tyler  and  Lexington,  and 
their  able  commanders,  Cax^tains  Gwinn  and  Shirk. 

The  President  of  the  United  States  addressed  the  following  letter  to 
the  House  Committee  on  the  19th  of  May,  1874,  in  relation  to  this 
claim  : 

The  late  Capt.  James  W.  Shirk  served  in  command  of  a  gunboat  on  the  Mississippi 
Kiver  while  I  was  in  command  of  the  forces  operating  against  Vicksburgh  and  vicin- 
ity. He  was  among  the  first  in  running  the  blockade  at  Vicksburgh  and  Port  Hud- 
son ;  was  always  attentive,  active,  willing,  and  efficient,  never  faltering  from  any  duty. 

If  relief  can  properly  be  given  his  family,  it  will  be  bestowed  upon  a  worthy  Vidow 
and  children,  and  will  be  an  expression  of  appreciation  of  the  valuable  services  of  a 
very  efficient  officer  of  the  Government. 

It  is  needless  to  submit  any  more  of  the  evidence  on  file  as  to  the 
uieritorious  conduct  of  C'oramander  Shirk.  His  achievements  have 
])assed  into  history  and  are  familiar  to  the  Senate  and  the  country. 
For  the  purposes  of  this  case,  we  assume  all  to  be  true  which  is  stated 
in  the  memorial  and  evidence,  and  the  question  is,  should  the  pension 
of  his  widow  be  increased  to  §.">0  per  month  !  The  general  rule,  as  long 
since  fixed  by  Congress,  is  that  **  the  pension  for  total  disability  for 
lieutenant-colonel  and  all  officers  of  higher  rank  in  the  military  service 
and  in  the  marine  corps,  and  for  captain  and  all  officers  of  higher  rank, 
commander,  surgeon,  paymaster,  and  chief  engineer,  respectively  rank- 
ing with  commander  by  law,  lieutenant  commaudiug,  and  master  com- 
manding in  the  naval  service,",  shall  be  830  per  month.  That  wouhl  • 
have  been  the  extent  of  the  pension  which  Commander  Shirk  could 
havereceived  for  total  disability,  incurred  while  in  the  service  and  in  line 
of  duty,  had  he  applied  for  one. 
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The  same  rule  which  fixed  his  pension  for  total  disability  fixes  his 
widow's  at  $30  per  month,  when  it  is  established  that  his  death  was  in 
consequence  of  any  wound,  injury,  or  disability  incurred  in  the  service. 
8he  recognized  this  rule  in  lier  application  for  a  pension,  chiiined  and 
obtained  the  benefit  of  it,  and  of  the  other  rule  established  for  minor 
children  under  sixteen  years  of  age.  She  has  obtained,  therefore,  all 
the  advantages  which  the  general  law  has  provided  for  cases  like  hers, 
and  is  in  the  receipt  of  the  highest  rate  of  pension  which  the  policy  of 
the  law  allows;  but  she  claims  that  her  case  is  an  exceptional  one  and 
Hhould  be  taken  from  under  the  operation  of  the  general  rule,  and  the 
logic  of  her  memorial  is  that  her  husband's  services  were  of  that  extraor- 
dinary merit  as  to  justify  his  widow  in  laying  claim  to  a  higher  pen- 
sion than  of  legal  right  belongs  to  widows  of  ofticers  of  the  highest  grade 
ill  the  military  and  naval  service- 
She  does  not  complain  that  her  husband  did  not  receive  a  just  coui- 
l)eD8atiou  for  his  rank  and  merits  while  living,  and  yet  he  received  no 
more  than  other  officer's  of  equal  rank.  The  logic  which  demands  a 
distinction  l>etween  widows  in  the  matter  of  pensions,  when  their  hus- 
bands were  of  the  same  rank,  should,  to  be  consistent,  demand  that  his 
pay  while  living  should  be  increased  by  the  supposed  excess  of  his  merits 
over  other  officers.  In  other  wonls,  if  Mrs.  Shirk  is  entitled  on  the 
score  of  the  superior  merits  of  her  husband  to  a  superior  pension,  then 
the  law,  to  be  equal,  should  have  distinguished  him  while  living  by  giving 
him  greater  compensation  than  other  officers  of  the  same  rank  received, 
and,  having  failed  to  do  that,  Congress  should  make  up  the  deficiency 
to  his  widow. 

Congress  has  in  eighteen  instances,  by  special  legislation,  distin- 
guished between  widows  of  officers  ranking  as  brigadier  and  major 
general. 

On  March  2,  1874,  the  Commissioner  of  Pensions  furnished  the  com- 
mittee a  list  of  pensioners,  widows,  &c.,  of  the  grade  of  brigadier  and 
major  generals,  then  drawing  pensions  of  $30  and  upward  per  month. 
There  were  fourteen  cases  where  the  pensions  were  $50,  while  the 
remaining  thirty-nine  drew  but  $30  per  month,  excejit  in  a  few  cases 
where  there  was  a  minor  child.  To  those  fourteen  cases  a  few  more 
were  added  b^^  Congress  at  the  last  session.  The  pressure  is  con- 
stant, and  the  argument  is  made  stronger  by  every  exception  added. 
These  are  api)ealed  to  as  precedents,  and  Congress  is  asked,  "  Why  dis- 
tinguish this  widow  from  that,  and  allow  one  830  while  the  other  gets 
bnt  $30r 

While  widows  have  been  thus  distinguished  by  special  legislation,  it 
is  curious  to  observe  that  of  fourteen  cases  of  invalid-pensioners,  of  the 
p^ade  of  brigadier  and  major  generals,  now  drawing  pensions,  there  is  not 
one  whose  pension  exceeds  $30  per  month,  although  General  Shields  was 
shot  through  the  lungs,  and  General  Fairchild  lost  an  arm,  and  Gen- 
eral Paine  a  leg,  and  although  that  list  embraces  such  names  jis  Generals 
Willich,  Yaucleve,  Gresham,  Curtis,  and  the  others  named  above. 

Mrs.  Shirk,  as  we  have  shown,  is  in  the  present  receipt  of  a  pension, 
as  widow,  of  $30  per  month.  That  sum  is  the  extent  of  what  her 
husband,  if  living,  could  have  received  as  an  invalid-pensioner,  although 
totally  disabled.  She  gets  as  much  as  any  brigadier  or  major  general 
is  now  getting,  in  the  way  of  a  pension,  no  matter  how  badly  disabled. 
Her  present  pension  is  as  high  as  the  widow  of  any  naval  officer  now 
on  the  roll  is  drawing,  with  the  single  exception  of  Mrs.  Farragut;  she 
j?ets  all  thai  was  promised  by  the  law  when  her  husband  entered  the 
naval  service,  and  when  she  became  his  wife.     She  gets  what|X)Uief 
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widows  of  iriilitary  and  naval  oflicers  have  got  and  were  content  with, 
nntil  they  became  apprised  that  discriminations  are  made  by  special 
legislation.  She  gets  what  the  cool  judgment  of  Congress  established 
as  a  just  rule  of  compensation,  when  undisturbed  by  solicitation,  and 
all  that  Congress  would  to-day  probably  establish  as  a  rule  applicable 
to  all.  She  gets  all  that  the  Government  can  afford  to  pay,  in  view  of 
the  fact  that  our  pension  system  costs  the  country  tiiirty  millions  of 
dollars  annually,  a  sum  forty  years  since  in  excess  of  all  its  annual 
expenses. 

Besides,  it  is  apparent  that  every  act  of  special  legislation,  altering 
the  general  rule,  invites  fresh  applications  to  Congress,  and,  as  prece- 
dents multiply,  the  difficulty  increases  of  resisting  these  appeals. 

Congress  should  do  one  of  two  things:  put  a  stop  to  this  special  legis- 
tion,  which  savors  of  favoritism,  and  is  generally  the  result  of  personal 
solicitation  ;  or  increase,  by  general  law,  the  pensions  to  widows  of  offi- 
cers of  high  rank. 

The  committee  for  these  reasons  feel  constrained  to  recommend  the 
indoiiiiite  postponement  of  the  bill. 
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Mr.  PRA.TT  sabmitted  the  following 

REPORT: 

FTo  accompany  bUl  H.  R.  26!^).  J 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R,  2680) 
granting  a  pension  to  Mrs.  Jane  Bulaney,  submit  the  following  report: 

This  case  was  once  considered  by  the  committee  and  reported  upou 
adversely.  On  the  10th  of  December,  1874,  it  was  recommitted  upon 
order  of  the  Senate.  The  bill  directs  the  Secretary  of  the  Interior  to 
place  the  name  of  Mrs.  Dalaney  on  the  pension-roll,  as  the  widow  of 
William  Dalaney,  late  colonel  United  States  Marine  Corps,  and  pay  her 
a  pension  from  and  after  the  passage  of  the  act. 

The  widow  has  placed  before  the  committee  the  record  of  her  hus- 
band's service  in  the  Marine  Corps,  covering  a  period  of  fifty-one  years. 

He  entered  the  corps  as  second  lieutenant  on  Jane  10, 1817.  lie  was 
commissioned  a  captain  by  brevet  on  May  18,  1830,  to  rank  from  June 
19, 1829.  He  was  promoted  and  commissioned  a  captain  on  17th  of 
October,  1834,  to  rank  from  30th  of  June,  1834.  On  March  4,  1843,  he 
was  commissioned  a  major  by  brevet,  to  rank  from  3d  of  March,  1843,  for 
meritorious  conduct.  On  January  9,  1848,  he  was  promoted  and  com- 
missioned a  major,  to  rank  from  i7th  November,  1847.  On  9th  March, 
1849,  he  was  commissioned  a  lieutenant-colonel  by  brevet  to  rjink  from 
14th  September,  1847,  for  gallant  and  meritorious  conduct  at  the  storm- 
ing and  capture  of  the  Castle  of  Chapultepec  and  the  capture  of  the 
Belen  Gate  and  the  city  of  Mexico.  On  April  1, 18(52,  he  was  promoted 
and  commissioned  a  colonel,  to  rank  from  July  20, 180  L.  He  was  placed 
on  the  retired  list  Gth  of  June,  1864.  He  died  on  4th  July,  18(>8,  at  his 
residence  at  Beltsville,  3Id.  His  several  commissions  bear  the  signa- 
tures of  Presidents  Jackson,  Tyler,  Polk,  Fillmore,  and  Lincoln.  He 
was  repeatedly  commended,  for  his  good  conduct,  and  was,  no  doubt,  a 
meritorious  officer. 

The  evidence  of  his  death  being  the  result  of  injury  or  sickness 
occurring  while  he  was  in  the  service  is  wholly  contained  in  the  follow- 
ing certificate: 

1330  Nkw  York  Avenuk, 

Washinf/toHy  January  14,  1870. 
This  is  to  certify  tbat  I  attended  the  late  Colonel  W.  Diilaney  in  his  hwt  illness  ;  that 
lie  died  on  the  4th  of  July,  l^^JGrt,  of  congestion  of  the  brain  ;  previous  history  of  his  case 
arose  from  causes  produced  while  in  the  line  of  his  duty. 

THOS.  MILLER,  M.  D. 

Even  the  original  certificate  is  not  prodnced,  but  a  sworn  copy. 

Mrs.  Dulaney  swears  that  she  does  not  possess  any  real  or  personal 
estate,  and  that  she  is  dependent  upon  the  aid  of  others  foj^^a  sub- 
sistence. Digitized  by  GOOglC 
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Among  the  papers  is  a  copy  of  a  letter  from  GenerRl  James  Shields  to 
the  President,  soliciting  an  ax>pointmeut  to  some  official  position  of  D. 
French  Dnlaney,  (son  of  Colonel  Dulaney.)  He  thus  speaks  of  his  father: 
"  He  was  in  my  brigade  in  Mexico,  and  there  was  no  braver  soldier  or 
truer  gentleman  in  that  brigade." 

The  petition  of  Mrs.  Dulaney  to  Congress  for  the  passage  of  a  special 
act  giving  her  a  pension  is  indorsed  by  a  great  many  officers  in  the 
naval  service,  and  by  the  Surgeon-General  of  the  Army,  and  the  Assis^ 
ant  Surgeon-General.  The  reason  they  assign  is,  that  "  she  is  in  a  most 
destitute  condition." 

The  age  of  Colonel  Dulaney  at  his  death  is  nowhere  given,  but  it 
appears  that  a  little  more  than  fifty-one  years  elapsed  from  the  time  he 
entered  the  service  as  second  lieutenant  to  the  period  of  his  death.  It 
is  fair  to  infer  that  he  was  nearly  or  quite  seventy  years  old  when  he 
died.  His  military  record  mentions  but  two  instances  of  disability: 
"On  June  21,  1841,  relieved  from  orders  dated  24th  March,  1841,  under 
surgeon's  certificate."  Again:  "On  leave  from  27th  to  31st  August, 
1832;  on  leave  for  two  months  from  18th  September,  1832 ;  on  14th 
December,  1832,  his  leave  extended  two  months  '  under  surgeon's  certifi- 
cate,' which  leave,  it  is  understood,  has  been  verbally"  extended  again." 

We  have  thus  condensed  aW  that  is  valuable  in  the  papers  before  us 
to  enable  the  Senate  to  form  a  correct  judgment  as  to  the  merits  of 
Mrs.  Dulaney's  application. 

We  cannot  regard  the  certificate  of  Dr.  Miller,  given  after  the  patient's 
death  in  the  meager  form  it  is,  as  of  much  value.  He  furnishes  no  basis 
for  his  opinion,  founded  on  previous  acquaintance  or  otherwise.  And 
then  it  seems  to  the  committee  in  a  high  degree  improbable  that  a  mala- 
rial fever  contracted  in  the  Florida  w^ar,  should  have  been  the  cause  of 
Colonel  Dulaney's  death  in  1868,  at  the  ripe  age  of  three-score  years  and 
ten.  Rejecting  that  theory,  this  case  has  no  basis  to  stand  on  except 
the  long  and  honorable  service  of  this  officer  and  the  destitution  of  his 
family. 

To  allow  a  pension  for  this  cause  would  open  the  door  to  a  great 
many  similar  cases  and  be  a  most  dangerous  precedent. 

The  committee  therefore  recommend  the  indefinite  postponement  of 
the  bill. 
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Mr.  Pratt  submitted  the  following? 

RETORT: 

[To  accompany  bill  H.  R.  3707.] 

The  CommitUe  on  Pensions,  to irhom  icas  referred  thelill  (II.  R.  3707) grant- 
ing a  pension  to  Louisa  Thomas  j  submit  the  following  report: 

Cyrns  Thooias  was  a  private  in  Company  E,  One  liundred  and  sev- 
enty-sixth Ohio  Volunteers,  and  was  discharged  May  27,  1805,  after 
seven  months'  service.  On  the  21st  of  June,  1870,  he  applied  for  a  pen- 
sion. During  the  pendency  of  his  claim,  his  widow,  the  said  Louisa 
Thomas,  upon  her  husband's  death,  renewed  the  application  on  the  25th 
day  of  July,  1872.  The  Commissioner  having  rendered  his  decision  in 
the  matter  adverse  to  the  claim,  she  appeale<l  from  it  to  the  Secretary 
of  the  Department  of  tlie  Interior.  On  May  1,  1873,  the  Secretary 
affirmed  the  decision  of  the  Commissioner.    The  following  is  his  lett<ir : 

It  appears  from  the  papers  in  the  case,  that  the  soldier  served  only  seven  months  in 
the  Army,  was  discharged  therefrom,  and  died  more  than  six  yeai-s' thereafter  of  con- 
samption,  which  disease,  it  is  claimed,  originated  in  the  service.  The  record  evidence 
in  the  case  fails  to  sabstantiate  the  parol  testimony,  which  is  adduced  to  show  that 
the  soldier's  death  is  traceable  to  the  service.  According  to  medical  statist) c^s,  the 
average  duration  of  consumption  in  this  country  is  about  two  years  and  a  half,  and 
yet  it  app<3ars  in  this  case  that  about  live  years  elapsed,  after  the  soldier's  discharge, 
before  medical  aid  was  called  in.  In  view  of  these  facts  and  considerations,  I  am  con- 
strained to  concur  with  yon  in  the  opinion  that  the  disease  of  which  the  soldier  died 
cannot  be  regarded  as  having  been  incident  to  the  service,  upon  the  evidence  submit- 
ted, and,  therefore,  that  his  widow  has  no  just  claim  for  a  pension. 

The  Secretary  was,  no  doubt,  influenced  in  coming  to  his  conclusion 
by  the  following  opinion  of  the  medical  referee : 

This  claim  was  rejected  by  the  medical  division  on  the  ground  that  the  proof  of  ori- 
gin of  death-cause  was  not  satisfactory. 

Ist.  There  is  lack  of  record  in  corroboration  of  the  declaration  as  made  for  invalid 
pensions. 

•id.  The  presumption  from  every  point  of  view  is  against  it.  The  soldier  wa«  dis- 
cliarged,  after  about  seven  months'  service,  May  26, 181)5,  then  suftering,  as  he  claimed, 
with  consumption,  at  least  in  its  incipiency.  It  is  conceded  in  the  testimony  that  no 
physician  was  called  until  1870— five  years  hubsequent  to  discharge.  This  (tiVe  years) 
i^<  a  ))criod  just  about  twice  the  average  duratwn  (in  the  United  States)  of  the  disease. 
It  i»  incredible  that  a  man  situated  as  this  soldier,  in  a  densely  populated  country, 
with  physicians  on  all  hands,  would  have  permitted  a  disease  of  so  grave  a  character 
to  have  gone  without  any  attempt  at  check  during  live  years. 

It  is  not  shown  that  the  soldier  was  subjected  to  any  very  extraordinary  exposure, 
and  it  is  highly  probable  that  he  was  not  subjected  to  the  causes  of  consumption  during 
the  winter  of  his  service  in  greater  degree  than  often  when  at  home,  lie  was  forty 
years  old  when  he  enlisted.    There  is  this  problem  for  solution  :  what  are  the  chances 
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that  tbis  soldier,  expostid  to  no  very  extraordin:iry  detjree  duriu<j  tbe  time,  contracttil 
consamption  dnriii<r  tha  precine  Hfveii  monthn  of  Iiin  service  in  tlio  Army  f 

In  any  point  of  view,  the  chiini,  as  presented,  is  niisnpported  by  either  the  testimony 
or  yirobability. 

Failing  to  obtain  a  pension,  Mrs.  Thomas  has  ai)plie<l  to  Conj:[n\s.s 
and  it  is  the  liardduty  imposed  \\\)0\\  the  committee  ot  looking  over  with 
weary  eyes  the  many  papers  wliich  have  accumulated  in  this  protracted 
efl'ort.  We  have  done  so,  and  we  find  that  it  is  true  that  Tiiomas  was 
an  apparently  healthy  man  when  he  entered  the  service,  and  caught  a 
very  severe  cold  while  doing  picket-duty  in  February,  180."),  and  was 
sent  to  the  hospital ;  that  he  was  disc^harged  from  the  service  in  seven 
mouths  after  entcTing  it,  but  no  medical  evidence  is  furnished  as  to  the 
character  of  his  disability  at  this  time.  For  five  years  he  holds  his 
peace,  while  thousands  are  making  ai)i)lications  for  pensions,  and  no 
suflicient  cause  for  this  long  and  continued  silence  is  shown,  if  he  was 
really  suffering  during  all  this  time  fnm  the  exposure  in  18(r>.  We  say 
no  sufficient  cause ;  yet  the  soldier  does  give  some  reasons.  lie  had 
taken  medicine,  quantities  of  it,  before  leaving  the  service,  without 
benefit;  he  lived  in  the  country,  remote  from  i)hysicians,  aiul  his  faith 
in  the  efficacy  of  medicines  was  weakened. 

When  he  submitted  to  a  medical  examination  on  the  2Ist  of  February, 
1871,  the  surgeon  found  his  disability  permanent,  from  disease  of  the 
lungs,  and  this  report  was  repeated  by  the  same  surgeon  on  the  27th  of 
September  following. 

It  is  proper  also  to  say  that  certain  privates  of  the  same  com])any 
trace  his  case  down  from  the  time  he  was  in  hospital,  through  ail  the 
intervening  years  until  his  application  was  filed,  and  say  he  was  never 
well;  that  he  became  more  and  more  reduced  in  flesh,  complained  of 
pain  in  his  breast  and  lungs,  had  a  violent  cough,  and  was  so  weakened 
as  to  be  unable  to  perform  labor,  while  his  habits  both  in  the  Army  and 
since  were  good. 

Also,  certain  neighbors  testify  that  he  came  home  broken  down  in 
health,  being  unable  for  a  whole  year  after  bis  return  to  perform  any 
labor,  except  certain  light  kinds  of  work  ;  that  much  of  the  time  be  was 
confined  to  his  house.  All  the  witnesses  agree  he  was  sound  when  he 
entered  the  service. 

The  captain  of  the  company  speaks  of  the  severe  cold  he  took  ;  that 
it  settled  on  his  lungs,  producing  a  violent  cough,  also  swelling  of  his 
legs  and  feet;  that  he  ordered  him  to  the  hospital  only  after  it  was  man- 
ifest be  was  unfit  for  service.  He  indorses  his  faithfulness  and  excel- 
lence as  a  soldier. 

As  the  records  failed  to  show  what  he  was  treated  for  in  the  hospital, 
the  evidence  of  the  army-surgeon  was  all-important,  but  Thomas  swore 
that  it  was  impossible  to  learn  his  whereabouts.  Perhaps  this  difficulty 
would  not  have  existed  had  he  moved  earlier  in  the  matter. 

It  is  certain  that  he  died  of  pidmonary  consumption.  When  and  hO'\ 
did  it  originate  ?  We  have  the  opinion  of  the  medical  referee  backed  by 
that  of  the  Secretary  that  the  course  of  that  disease  is  run  in  a  less  period 
than  five  years.  Yet  if  the  cajitain  and  privates  of  his  company  and  his 
near  neighbors  are  to  be  believed  he  brought  home  with  him  the  S3'mp- 
toms  that  developed  into  consumption.  Here  were  pain  in  the  chest, 
a  violent  cough,  weakness  and  debility  from  the  start  never  disj^ppear- 
ing,  disabling  him  from  anything  but  light  labor,  sometimes  confining 
him  to  his  house;  .and  these  culminated  at  last  in  death.  Toward  the 
last,  one  lung  had  entirely  disappeared  and  that  side  of  the  chest  was 
much  flattened.  What  shall  we  say  of  these  facts  when  put  in  opposition 
to  the  theory  ?    If  the  witnesses  are  to  be  ^^l^*^^'gfl^§{)^<0'^^*§t^  ^^^' 


LOUISA   THOMAS.  J 

son  to  discredit  tbem — the  soldier  was  disabled  when  he  left  the  service 
aud  disabled  every  day  afterward  until  death  came  to  his  relief.  And 
this  disability  did  not  exist  when  he  enlisted.  The  committee  cannot 
explain  away  these  facts  and  are  constrained  to  believe  that  a  connec 
tioQ  is  established  between  the  severe  cold  as  a  cause  and  the  death  as 
the  result.  If  they  could  find  any  interregnum  of  the  disease,  ao  to 
si)eak — any  time  when  the  original  cold  ceased  to  produce  specific  effects, 
they  would  be  glad  to  adopt  the  theory  of  the  medical  division,  but  they 
cauuot,  and  have  concluded,  with^  great  hesitation,  to  recoiiiinend  the 
passage  of  the  bill. 
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43d  Congbess,  )  SENATE.  (  Report 

2d  Session,      i  \  No.  503. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


January  8, 1875.— Ordered  to  be  printed. 


Mr.  Pba'(T  sabmitted  the  foUowiDg 

KEPORT: 

[To  accompany  bill  H.  K.  366.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  36C)  grant* 
ing  a  pension  to  Hugh  WalUicej  submit  the  following  report: 

It  is  claimed  that  Wallace  was  a  private  in  Company  F,  Forty-sixth 
Begiment  Missouri  Infantry  Yolanteers,  and  that  he  was  disabled  while 
in  the  service  and  in  the  line  of  daty.  His  claim  was  rejected  at  the 
Pension  Office,  and  no  additional  proofs  have  been  famished  not  before 
the  Oom missioner.  It  was  re-examined,  bnt  the  same  conclnsion  reached. 
I^either  the  State  nor  United  States  records  bear  his  name  as  a  soldier 
in  that  regiment,  nor  does  he  produce  any  discharge.  However,  the 
Surgeon-General  certifies  that  Private  Hugh  Wallace,  Company  F, 
Forty-sixth  Missouri  Volunteers,  was  admitted  to  general  hospital, 
Springfield,  Mo.,  May  27th,  1865,  for  treatment  for  pneumonia  and 
chronic  diarrhoea,  and  that  he  was  returned  to  duty  June  28,  1865,  and, 
further,  that  there  were  no  hospital  records  of  Cassville  on  file  in  his 
oflSce.  The  pertinency  of  this  latter  proof  will  hereafter  appear.  In  a 
subsequent  certificate  the  Surgeon-General  certifies  that  Wallace  was 
treated  for  dysentery  at  post  hospital  at  Cassville,  as  appears  ft:om  a 
prescription-book,  which  gives  neither  date  of  admission  nor  exit.  No 
register  of  this  hospital  was  on  file.  The  Adjutant-General  twice  certi* 
fies  that  the  soldier's  name  does  not  appear  on  the  rolls  of  the  companyc 

The  Paymaster-General  certifies  that  there  is  no  record  of  any  pay- 
ment to  this  soldier  on  the  books  of  his  ofiice. 

On  the  contrary,  the  soldier  swears  that  he  enlisted  on  the  25th  of 
August,  1864,  in  this  company  and  regiment,  (David  C.  Ruff  being 
captain,)  and  that  he  was  discharged  in  July,  1865;  that  on  the  3d  of 
March,  1865,  he  was  ordered  to  proceed  from  Springtleld,  Mo.,  to  Cass- 
ville, in  that  State,  with  a  squad  of  enlisted  men  of  the  regiment,  and 
while  marching  on  foot  next  day  he  was  exposed  to  rain  all  day,  and, 
being  heated  by  walking,  was  immediately,  upon  reaching  his  company 
at  Cassville,  taken  sick  with  the  typhoid  fever,  and  after  eight  weeks' 
confinement,  was  pronounced  out  of  danger,  with  the  loss  of  the  use  of 
his  left  arm  and  side,  and  impaired  use  of  left  leg  ;  the  arm  and  side 
being  paralyzed,  the  leg  partially  so.  Two  witnesses  swear  to  seeing  the 
soldier  start  on  the  march  to  Cassville  and  saw  him  when  he  returned  to 
Springfield  in  his  disabled  condition  as  above  described,  and  that  he 
^as  well  and  sound  when  he  started  on  the  march. 

The  captain  of  the  company,  David  C.  Buff,  makes  oath  subajtantiaUy 
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2  HUGH   WALLACE. 

to  the  same  facts^  and,  ia  addition,  that  Wallace  was  a  private  in  the 
company,  and  that  he  contracted  his  disability  while  in  the  service  and 
in  the  line  of  duty. 

A  major  of  the  Fifteenth  Missouri  Cavalry  certifies  that  Wallace  was 
at  one  time  in  his  command,  and  was  then  a  sound,  healthy  man,  and  that 
he  lost  his  health  while  serving  in  the  Forty-sixth  liegiment,  and  was  in 
hospital  when  the  war  closed. 

Two  privates  in  the  same  cavalry  regiment  certify  to  their  acquaint- 
ance with  Wallace  5  that  he  was  a  private  in  Company  F,  and  that  he 
was  permanently  disabled  while  in  the  service  and  has  continued  so 
since.    These  certificates  are  not  sworn  to. 

Again:  S.  H.  Boyd,  who  describes  himself  as  late  colonel  of  the 
Twenty-fourth  Missouri  Infantry,  certifies,  also  without  oath,  that  this 
Wallace  was  a  faithful  and  gallant  soldier  in  that  regiment ;  that  he 
knows  he  was  a  private  in  the  Forty-sixth  Missouri  Infantry,  and  that  he 
is  now,  and  has  been  ever  since  he  came  out  of  the  service,  permanently 
disabled  and  unable  to  do  anything,  and  that  he  procured  his  admission 
into  the  Soldiers'  Home  at  Dayton,  Ohio,  where  he  remained  awhile. 

In  a  supplementary  statement,  under  oath,  made  by  Wallace  on  July 
7, 1871,  he  states  that  he  was  duly  enlisted  at  Springfield,  Mo.,  on  25th 
of  September,  1864,  and  was  atterward  mustered  into  the  service  in  said 
Company  F,  at  the  same  place,  by  Captain  John  Howard,  assistant 
commissary  of  musters,  on  a  detachment  muster-roll,  he  (Wallace)  being 
then  absent  from  the  company  on  account  of  sickness,  and  that  the 
company  marched  from  that  place  before  he  was  mustered  in,  and  that 
he  was  detained  at  Springfield  byorder  of  the  commander  at  that  place; 
that  he  was  afterward  ordered  to  join  his  company,  which  was  then  at 
Cassville,  and  on  the  march,  with  a  small  squad  of  soldiers,  was  exposed 
to  a  day's  rain  as  above  stated.  Wallace  admits  he  has  no  discharge, 
but  says  it  arises  from  the  fact  that  the  mustering-officer  who  mustered 
him  out  (Captain  John  Howard)  sent  all  his  papers  to  Saint  Louis,  and 
he  has  been  unable  to  obtain  them.  He  does  not  say  that  Howard  is 
dead,  or  his  residence  unknown,  or  what  efforts  he  has  made  to  obtain 
evidence  of  his  discharge. 

From  the  certificates  of  the  oflftcers  above  given  it  would  appear  that 
Wallace  was,  during  the  period  of  the  war,  a  member  of  one  cavalry  and 
two  infantry  regiments,  though  he  makes  no  allusion  to  that  fact  in  his 
declaration  for  a  pension. 

The  certificates  of  the  examining  surgeons  are  satisfactory  a«  to  his 
disability. 

Amidst  this  conflict  of  the  evidence  the  Pension-Office  was  probably 
justified  in  rejecting  the  claim.  But  it  is  clear  he  was  in  two  Govern- 
ment hospitals  and  treated  there.  This  could  not  have  been  the  case  had 
he  not  been  in  the  Army,  or  some  way  attached  to  it.  Besides  it  is  scai-cely 
possible  that  the  officers  named  could  have  been  mistaken  in  the  fact  of 
his  enlistment.  We  think  his  disability  is  fairly  traceable  to  his  exposure 
on  the  march  to  Cassville.  We  therefore  recommend  the  passage  of  the 
bill. 
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43d  Gongbess,  ) 
2d  Session,      i 


SENATE. 


i  Eeport 
\  No.  604. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  8, 1875. — Ordered  to  be  printed. 


Mr.  IiiaALLS  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  749.] 

The  Committee  on  Pensions j  to  whom  was  referred  the  bill  (&  749)  to 
repeal  apart  of  the  act  therein  named^  in  relation  to  the  compensation  of 
pension-agents^  having  had  the  same  under  consideration^  report  :^  _  ^ 

That  the  following  is  a  tabular  statement  showing  tbe'amount  received 
by  such  agents  for  the  fiscal  year  1873-'4,  arising  from  the  2  per  cent, 
under  the  joint  resolution  of  July  17,  1862,  (vol.  12,  page  629,)  and  the 
additional  compensation  by  act  of  Juiie  30,  1864,  (vol.  13,  page  325,) 
together  with  the  amount  of  fees  at  30  cents  received  on  vouchers  pre- 
pared and  paid  by  act  of  July  8,  1870,  (vol.^l6,^page  193 :)  n  ,,,, .  -j^^j,  : 

Statement  of  the  amount  of  compensation,  under  acts  of  July  17,  1862,  and  June  30,  1864, 
andaUo  antount  of  fees  on  rouchera  prepared  and  paid  under  act  July  8,  1H70,  at^each 
agency f  in  the  fiscal  year  ending  June  30,  1874. 


Agencies. 


Little  Kock... 

HMtford 

!>aB  Franciflco 
Wa«hiDgton  .. 
Wilmington  .. 
ludianapolis  . . 

Madiaon 

Fort  Wayne  . . 

ChicAgo 

Springfield.... 

Salem 

Qaincy 

iMboone 

Fairfield 

I>e«  Moines  . . 

I^>Qi0viUe 

Lnxijigton 

Topf-ks 

New  Orleans. . 

Augmta 

Portland 

Bangor  

Boston 

Fitchbnrgh*  . . 
BaltimoTV)  .... 
Vicksbnrgh... 
Saint  Loois . . . 

Macon 

Detroit 

Grand  Rapide. 
Saint  Paol.... 
Portsmoaih... 


Conipon-  '    Fees  on 
sation.     i  vouchers. 


-I- 


«2,750 
4,<)00 

4.000 
2.028 
4,000 
4,000 
4,000 
4,000 
4,000 
4.000 
4,000 
4,000 
4,000 
3,374 
4,0U0 

a.ioo 

3,750 
2,  7W 
4,000 
4,000 
4,000 
4.000 
1,:93 
4.000 
1,557 
4,000 
4.000 
4,900 
3,250 
3,750 
3,750 


00 

00 

92 

00 

77 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

02  I 

00 

55 

00 

00 

00 

00 

00 

00 


1747  90 
4, 121  40 

473  70 
5.788  20 

tfll  70 
11. 572  20 
3,  6b2  80 
3,  756  00 
6,  ySo  30 
4,896  30 
6,538  20 
3,436  50 
3,037  .-H) 
3,011  40 
2,426  10 
4.357  50 
2,614  50 
2,331  30 

772  80 
3,786  90 
4,360  80 
3, 567  90 
12, 313  20 
1,546  80 
3,331  50 

420  00 
4.896  60 
3,023  10 
9,163  50 
2,208  60 
2,307  00 
1,237  90 


ToUl. 


Agencies. 


Compen- 
sation. 


13. 497  90 
8, 121  40 
2, 372  62 
9.788  20 
2,  640  47 

15,572  20 

7,  6H2  80 
7, 756  00 

10,  855  30 

8,  896  30 
10, 538  20 

7,  4:)6  50 
7,  o;n  50 
7,011  40 
5,  800  10 
8, 357  50 

6,:m  50 
6,081  30 
3,522  80 
7,786  90 
8.360  80 
7,  567  90 

16,  313  20 
3,339  82 
7,331  50 
1, 977  55 
8,896  60 
7,  023  10 

13, 163  50 
5,458  60 
e,  057  00 
3,977  90 


Concord 

Albany 

Canandalgna. . . 

New  York 

Brooklyn 

Trenton 

Kaleifih 

Omaha 

SanUF6 

Cohimbns 

Cincinnati 

Cleveland 

Oregon  City  ... 

Pittsburgh 

Philadelixbia, 

Invalid 

Philadelphia, 

Widow 

Providence 

Nashville 

Knozville 

Montpelier 

Bnrlington 

Richmond 

Wheeling 

Madison 

Milwaukee 

La  Crosse 

Vancouver 


•4, 000  00 

4,000  00 
4,000  00 
4.000  00 
4.000  00 
4,000  00 
2.750  00 
1, 593  43 

135  94 
4,000  00 
4,000  00 
4,000  00 

279  41 
4,000  00 

4,000  00 

4,000  00 
3,000  00 
3.500  00 
4,000  00 
3,500  00 
3,250  00 
3,850  00 
4,000  00 
3.750  00 
4,000  00 
3,000  00 
105  98 


201,507  03 


Feeaon    I     n^  ^^ 
vouchers.  |    k-^"*^* 


$4, 096  60 

13, 3.'>7  80 

12, 934  80 

9,681  90 

3,  498  90 

5,463  30 

811  80 

439  20 

46  50 

7,679  70 

11,047  80 

6,  "m  50 

106  80 

7,6D4  10 

12, 348  60 

10, 762  80 

1.  433  10 
2,022  90 
3,311  40 
2,846  40 

2,  370  00 
3,097  60 
4.502  40 
3,846  10 
3.855  90 
1,358  40 

31  80 


356,635  40 


18.  096  80 
17, 357  80 
16, 934  80 
13,681  90 
7,  498  90 
9,  463  30 
3,561  80 
3,032  63 
172  44 
11, 679  70 
15, 047  80 
10,  793  50 
386  21 
11,664  10 

16, 348  60 

14, 763  80 
4,433  10 
5,  523  90 
7,311  40 

6. 346  40 
5,630  00 

5.347  60 
8, 503  40 
6,596  10 
7,855  90 
4,358  40 

137  78 


458,133  43 


*Flteb1mrgh  agency  commenced  business  March  1, 1874,  and  the  oompeosation  above  gi^»n  is  from 
Utttdate  toSiine  30,  1874.  Digitized  byL-OOgie 


2  compensati6n  of  pension-agents. 

The  number  of  vouchers  paid  during  the  fiscal  year  1873-'4,  is  22,083 
less  than  the  previous  one,  and  it  is  expected  that  there  will  be  more 
or  less  diminution  of  the  present  roll  in  each  succeeding  year. 

The  last  proviso  of  the  act  of  June  20, 1874,  (pamphlet  edition,  pages 
115-16,)  making  appropriation  for  paying  pensions  during  the  fiscal  year 
of  1874-'5,  reduces  the  fee  on  vouchers  to  25  cents  each. 

From  the  gross  compensation,  must  be  deducted  the  sums  paid  for  post- 
age, rent  of  office,  furniture,  clerk-hire,  fuel,  lights,  &c.,  the  expenses 
of  which  cannot  be  furnished,  as  no  accounts  of  them  are  rendered  to  the 
Pension-Office.  That  these  contingent  expenses  exceed,  and  in  some  case 
largely,  the  entire  amount  allowed  by  resolution  of  July  17, 1862,  and 
act  of  June  30, 1864,  there  is  no  doubt;  consequently,  if  the  4th  section 
is  repealed,  other  provisions  should  be  made  for  compensating  the  agent 
for  the  duties  by  other  sections  of  the  same  act,  as  well  as  for  rent, 
clerk-hire,  and  other  office  expenses. 

The  number  of  pensioners  on  the  rolls  of  the  several  agencies  is  un- 
equal, and  the  amount  of  labor  required  to  discharge  the  duties  varies 
so  much,  that  it  is  probable  no  better  system  could  be  adopted  for  com- 
pensating the  same,  than  prescribing  a  fee  on  the  vouchers  that  are  paid. 
Besides  the  advant^ages  which  the  Government  and  the  pensioners  de- 
rive from  it,  the  large  responsibility  of  the  agent  stimulates  him  to 
industry,  care,  and  promptness  in  the  performance  of  his  official  duties. 

To  abolish  the  fees  without  making  other  provision  of  equal  compen- 
sation, would  destroy  the  present  system  of  paying  pensions. 

The  committee,  therefore,  recommend  that  the  bill  be  indefinitely  post- 
poned. 
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43d  Congress,  )  SENATE.  (  Kepoet 

2d  Session.      )  \  No.  505. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  8, 1875.— Ordered  to  be  printed. 


Mr.  Ingalls  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1943.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (H.  R,  1943> 
granting  a  pension  to  Helen  M.  Stansbiiry]  respectfully  report  : 

Helen  M.  Stansbury,  as  the  widow  of  Howard  Stansbury,  some  time 
a  major  in  the  corps  of  topographical  eDgineers,  who  died  at  Madi- 
son, Wis.,  April  17, 1863,  is  already  drawing  a  pension  of  tweuty  dollars 
a  month ;  and  as  the  evidence  shows  that  said  Howard  Stansbary  was 
on  the  retired  list  at  the  time  of  his  death,  and  as  the  weight  of  the 
evidence  shows  that  he  died  of  disease  contracted  in  the  year  1859, 
wbile  he  held  the  rank  of  captain,  under  the  act  of  March  3, 1873,  the 
widow  is  not  entitled  to  a  pension  of  a  higher  rate  than  twenty  dollars 
a  month.  The  committee,  therefore,  recommend  the  iudelBuite  postpone- 
ment of  the  bill. 
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4Sd  Gonobess,  (  SENATE.  (  Bepobt 

2d  Sesiion.      |  \  No.  506. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  8, 1875.— Orde:  ed  to  be  printed. 


Mr.  Ingalls  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  2677.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  {H.  R.  2677) 
increasing  the  pension  of  Mary  O.  Harris^  submit  the  following  report : 

It  appears  from  the  papers  in  the  case  that  Mrs.  Mary  O.  Harris  is 
now  in  the  receipt  of  a  pension  at  the  rate  of  $30  per  month,  as  the 
widow  of  John  Harris,  late  colonel  commandant  of  the  marine  corps, 
who  died  May  12, 1864.  The  immediate  cause  of  the  death  of  Colonel 
Harris  was  a '^congestive  chill,"  and  it  is  sought  by  the  evidence  to  show 
that  his  death  was  the  result  of  disease  contracted  prior  to  the  incep- 
tion of  the  late  rebellion,  viz,  in  Febraary,  1857. 

Mrs.  Harris  claims,  under  acts  passed  prior  to  July  14, 1862,  a  pension 
at  the  rate  of  $50  per  month,  inasmuch  as  her  husband  contracted 
pnenmonia  in  1857,  and,  as  is  alleged,  never  completely  recovered  his 
health.  The  question  for  decision  is,  therefore,  does  Mrs.  Harris's  right 
to  a  pension  enure  by  force  of  the  act  of  July  14, 1862,  or  of  what  are 
termed  the  old  pension  laws,  i.  6.,  those  passed  prior  to  that  date. 

This  question  arose  shortly  after  the  passage  of  the  act  of  July  14, 
1862,  and  in  reply  to  a  request  by  the  then  Commissioner  of  Pensions,  for 
a  construction  of  the  1st  section  of  that  act  act,  Mr.  Secretary  Smith, 
under  date  of  September  10, 1862,  used  the  following  language,  viz : 

To  entitle  a  person  to  a  pension  under  the  1st  section,  it  must  appear  that  his  disa- 
bility was  created  since  the  4th  of  March,  1861. 

If  the  disability  was  created  prior  to  that  date,  he  must  apply  under  the  previous  pension 
laws.  The  question  is  not  to  be  determined  by  the  date  of  the  wound  or  disease  from 
which  the  disability  originated,  but  from  the  date  of  the  disability  caused  by  such 
wound  or  disease.  If  the  disability  originated  from  disease  which  existed  prior  to  that 
date,  (March  4, 1861,)  but  the  disease  was  not  fully  developed,  or  did  not  cause  disa- 
bility until  after  the  date  named,  the  claimant  is  entitled  to  a  pension  under  the  late 
law,  (i.  0.,  the  act  of  July  14,  1862.) 

This  interpretation  of  the  law  has  continued  undistarbed  to  the 
present  day,  and  is  believed  to  be  correct. 

If  Colonel  Harris  had  been  disabled  and  discharged  from  the  serv- 
ice, or  placed  on  the  retired  list  before  March  4,  1861,  he  would 
have  been  entitled  to  a  pension  under  the  old  laws,  and,  dying,  his 
widow  would  have  succeeded  thereto ;  but  the  fact  of  Colonel  Harris's 
remaining  at  his  post  for  seven  years  after  the  contraction  of  pneumonia 
in  1857,  shows  that,  even  though  he  may  have  contracted  the  disease  in 
1857,  he  was  not  disabled  prior  to  March  4, 1861,  and  therefore  his 
widow's  claim  for  pension  was  properly  adjudicated  under  the  act  of 
July  14, 1862,  which  grants  pension  on  account  of  disability,  which  first 
existed  as  a  disability  at  a  date  subsequent  to  March  4, 1861.  And  as 
the  highest  pension  allowed  for  the  highest  rank  in  the  Navy  has  already 
been  awarded  the  act  of  July  14, 1862,  your  committee  ask  to  be  dis- 
charged, and  recommend  the  indefinite  postponement  of  the  biU. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  8, 1875 . — Ordered  to  be  printed. 


Mr.  INGALLS  sabmitted  the  following 

REPORT: 

[To  accompanj  bill  H.  R.  3031.] 

The  Committee  on  Pensions j  to  whom  was  referred  the  bill  {H.  B,  3031)  grant- 
ing a  pension  to  Catharine  A.  WinsloWj  widow  of  the  late  Bear-Admiral 
John  A,  WinsloWj  s\ihmit  the  following  re/port : 

Catharine  A.  Winslow,  the  widow  of  the  late  Bear- Admiral  Winslow, 
was,  oa  the  30th  of  September,  1873,  granted  a  pension  of  $30  per 
month.  Said  pensioner  now  petitions  Congress  that  her  pension  be 
increased  to  $50  per  month. 

The  pensioner  states  in  her  application  for  pension  that  her  hasband, 
said  Winslow,  then  a  rear-admiral.  United  States  Navy,  took  command 
of  the  Pacific  station  in  Augast,  1870,  and  in  Janaary,  1872,  was  at- 
tacked with  partial  paralysis  while  at  sea,  theresalt  of  long  and  repeated 
exposure  while  in  service  in  the  United  States  Navy ;  that  he  was  sur- 
veyed by  a  board  of  medical  officers  in  June,  1872,  and  by  their  advice 
resigned  his  command ;  that  he  never  recovered  his  health,  but  failed 
gradually,  with  repeated  attacks,  the  result  of  the  same  disease,  till  the 
time  of  his  death  at  Boston,  Mass.,  September  29, 1873. 

Bureau  of  Navigation,  Navy  Department,  reports :  John  A.  Winslow 
appointed  a  midshipman  February  1, 1827 ;  promoted  to  a  lieutenant 
December  9, 1837 ;  to  a  commander  September  14, 1855 ;  to  a  commo- 
dore June  19, 1864 :  and  to  a  rear-admiral  March  2, 1870.  Died  at  Bos- 
ton, Mass.,  September  29, 1873. 

Surgeon  John  M.  Browne,  medical  inspector.  United  States  Navy,  cer- 
tifies that  ^Mn  June,  1872,  at  Panama,  on  board  the  United  States  flag- 
ship California  Bear- Admiral  John  A.  Winslow,  then  commanding  the 
Pacific  station,  was  surveyed  by  a  medical  board,  of  which  I  was  the 
senior  member. 

"The  board  found  Admiral  Winslow  affected  with  a  disorganization  of 
the  right  eye,  severe  neuralgia  of  right  side  of  face,  and  general  debility 
succeeding  an  attack  of  partial  paralysis  of  right  side.  The  board  were 
of  opinion  that  the  diseased  condition  of  the  eye  and  neuralgia  origi- 
nated at  the  time  of  the  Mexican  war,  and  in  the  line  of  duty,  aggravated 
by  exposure  from  time  to  time  until  1862,  when,  in  the  performance  of 
duty  on  the  Mississippi  Biver,  the  sight  of  the  eye  was  destroyed. 

'<  In  January,  1872,  while  at  sea,  partial  paralysis  occurred  in  the  line 
of  duty,  from  former  long-continued  exposures.  Having  served  with 
Admiral  Winslow  on  board  the  Kearsarge  and  California,  during  which 
period  he  was  almost  constantly  under  my  treatment,  and  ^^'^^iflff  Jfp 
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eeired  from  him  a  fall  and  conviacing  statement  as  to  the  causes  wbick 
created  illness,  I  am  of  the  opinion  that  his  death  resulted  from  diseases 
that  originated  in  the  line  of  duty.'^ 

B.  E.  Cotting,  M.  D.,  swears  "that  John  A.  Winslow  died  Sep- 
tember 29,  1873,  in  a  convnlsion  similar  to  two^previons  attacks,  one 
occurring  May  9, 1873,  in  Washington,  D.  C,  and  the  other  July  5, 
1873,  in  Boston,  which  I  consider  the  result  of  the  same  disease  for 
which  he  was  relieved  from  duty  by  the  medical  board  off  Panama. 
June,  1872,  when  he  was  in  command  of  the  Pacific  station.  I  had 
known  Admiral  Winslow  for  many  years ;  was  from  time  to  time  his 
physician  when  at  home;  I  knew  generally  of  his  ailments;  saw  him 
just  previous  to  his  taking  command  of  the  Kearsarge  in  October,  1862, 
and  attended  him  in  his  final  illness  from  July  5,  1873,  to  his  death.  I 
further  certify,  without  reserve,  that,  in  my  opinion,  all  the  several  ail- 
ments, iDJuries,  diseases,  so  far  as  I  knew  them,  originated  from  expos- 
ure and  other  service  in  the  line  of  duty  as  an  officer  in  the  Kavy,  and 
his  death  must  be  assigned  to  the  same  causes." 

The  committee  fully  recognize  the  great  services  of  Admiral  Winslow, 
and  entertain  no  doubt  that  his  death  resulted  from  diseases  contracted 
in  the  line  of  duty,  but  they  refer  to  the  report  upon  H.  R.  3427,  Forty- 
third  Congress,  first  session,  as  fully  embodying  the  views  of  the  com- 
mittee in  such  cases,  and  recommend  the  indefinite  postponement  of 
the  bill. 
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Mr.  Peatt  sabmitted  the  foUowiDg 

REPORT: 

[To  accompany  bill  H.  K.  3700.  ] 

The  Committee  on  Pensions j  to  whom  was  referred  the  biU{R.  R.  3700) 
granting  a  pension  to  Teter  Wol/young^  subhiit  the  following  report : 

Teter  Wolfgong,  whose  surname  is  mispelled  in  the  bill,  was  a  pri- 
vate in  Company  E,  of  the  second  battalion,  Eighteenth  Regiment 
United  States  Infantry,  and  was  enlisted  on  the  21st  day  of  February, 
1862,  to  serve  three  years,  and  was  discharged  on  AprU  29th,  1865,  at 
Louisville. 

Iq  his  discharge  his  character  is  set  down  as  excellent.  In  his  affida* 
vit,  made  on  March  13, 1874,  he  states  that  he  applied  for  a  pension  on 
account  of  disability  contracted  in  the  service  of  the  United  States, 
when  he  was  informed  that  he  was  marked  as  a  deserter  from  the  16th 
of  September  to  the  23d  of  November,  1862 ;  that  he  had,  by  his  attorney, 
furnished  the  Adjutant-General  with  positive  evidence,  proceeding  from 
persons  who  were  with  him  in  the  regiment,  that  he  was  never  absent 
from  his  regiment  without  leave,  but  the  Adjutant-General  refused  to 
receive  any  evidence  upon  that  point  except  from  commissioned  officers ; 
that  in  the  fall  of  1862,  at  the  time  of  the  alleged  desertion,  he  was  left, 
with  some  others,  at  luka.  Miss.,  to  take  care  of  the  sick,  and  to  come 
to  the  regiment  and  bring  the  sick  with  him  when  ordered ;  that  they 
subsequently  received  orders  to  join  the  regiment,  aud  started  with  the 
sick  to  do  so,  and  when  they  reached  Huntsville  the  bridge  was  burned, 
and  they  were  detained  there  some  three  or  four  weeks  before  they  joined 
their  regiment,  and  he  supposes  that  during  this  time  he  was  marked  as 
a  deserter ;  but  he  asserts  that  while  in  the  Army  he  never  had  any 
knowledge  or  intimation  that  he  was  either  marked  deserter  or  absent 
without  leave. 

In  this  statement  he  is  strongly  supported  by  John  Wolfgong,  of  the 
same  company  and  regiment,  who  says  : 

"  When  we  were  ordered  to  leave  luka,  I  was  on  the  sick-list,  (hav- 
ing the  mumps.)  The  regiment  started  on  foot,  except  the  sick,  who 
were  put  on  the  cars  and  started  by  rail.  Teter  Wolfgong  was  one  of 
the  guards  sent  with  the  sick.  When  we  came  to  Huntsville,  Ala.,  the 
bridge  was  burned,  and  we  had  to  remain — I  cannot  sa^'  how  long,  but 
came  to  the  regiment  before  they  got  to  Perrysville,  Ky.,  and  from 
thence  went  on  to  Stone  River,  where  a  fight  took  place  on  the  31st  of 
December,  1862,  and  on  the  Isl  and  2d  days  of  January,  1863.  To 
my  knowledge,  Teter  Wolfgong  participated  in  both  these  fights,  (Per- 
rysville, Ky.,  and  Stone  River.)    I  cannot  recollect  the  exacts da^e  of 
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our  arrival  and  removal  from  places  after  we  left  Columbus,  Ohio,  until 
date  of  the  battle  of  Stone  Eiver,  which  was  as  above  stated.  I  do 
know  that  during  this  time  Teter  Wolfgong  neither  deserted  nor  was 
he  absent  without  leave.  I  was  with  him  all  the  time,  and  the  only  way 
I  could  account  for  the  charge  of  desertion,  from  September  16, 1862,  to 
November  23, 1862,  would  be  that,  perhaps,  when  we  were  detained  at 
Hnntsville,  as  above  stated,  he  might  have  been  marked  so.  But  in 
case  he  was  a  deserter,  all  the  rest  of  us  who  were  with  him  would  be 
the  same,  and  we  never  had  any  knowledge  of  such  charge,  and  so 
believe  the  entry  against  Teter  Wolfgong  is  an  error.'' 

The  following  is  the  soldier's  record  in  the  Adjutant-General's  office : 

On  the  muster-roll  of  Company  F,  of  that  regiment,  for  the  months  of 
September  and  October,  1862,  he  is  reported  "  private,  deserted  Sep- 
tember 16,  1862."  Roll  November  and  December,  1862,  reports  him 
joined  from  desertion,  November  23, 1862.  January  and  February,  1863, 
^'  transferred  to  Company  E,  2d  battalion,  said  regiment."  Muster-roll  of 
Company  E,  2d  battalion.  Eighteenth  Infantry,  for  January  and  Febru- 
ary, 1863,  reports  him  ''  present,  sick."  On  roll  for  November  and  Decem- 
ber, 1864,  '*  absent,  sick,  at  Jeffersouville,  Ind.,  since  August  27,  1864." 
On  roll  for  January  and  February,  1865,  "discharged  at  JeflFersonville, 
Ind.,  February  24, 1866,  expiration  of  enlistment."  A  probable  charge  of 
desertion  not  removed. 

In  his  declaration  for  a  pension,  Wolfgong  says  that  in  the  fall  of 
1864  he  had  rheumatism  and  chronic  diarrhea,  went  to  the  hospital  at 
Chattanooga,  got  better,  and  was  sent  to  Jeffersouville,  and  got  so  that 
he  could  walk  around,  and  was  then  put  on  duty  at  the  hospital  for 
about  a  month ;  that  he  then  took  what  the  doctor  called  army-fever, 
and  lay  until  about  the  middle  of  March,  1865,  and  was  scarcely  able  to 
go  home  when  discharged  ;  that  his  right  arm  and  both  legs  were  much 
affected;  that  his  shoulder  was  cut  open  three  times  at  the  hospital^  and 
that  since  his  discharge  he  has  not  been  able  to  do  a  day's  work. 

The  Surgeon-General  certifies  that  Wolfgong  was  admitted  to  the  gen- 
eral field  hospital,  Chattanooga,  August  29,  1864,  from  field  hospital, 
Marietta,  Ga.,  for  treatment  for  chronic  diarrhea,  and  transferred 
September  22, 1864 ;  entered  No.  1  general  hospital,  Nashville,  Septem- 
ber 23,  1864,  with  contusion  of  back,  received  at  Atlanta,  August 
6, 1864,  and  was  transferred  October  25, 1864;  entered  hospital  at  Jef- 
fersouville, October  26,  1864;  convalescent  and  returned  to  duty  April 
11, 1865 ;  remarks  upon  record,  ^^  sent  to  Col.  Dill,  Louisville,  Ky., 
to  be  mustered  out." 

Dr.  K.  B.  Brown  testifies  that,  from  the  time  he  became  acquainted 
with  the  soldier  up  to  the  time  he  went  into  the  army,  he  was  of  sound 
bodily  health ;  that  when  he  was  discharged  from  tlie  service  and  came 
home  he  attended  on  him  in  the  capacity  of  a  physician,  and  that  his 
disease  was  rheumatism. 

Dr.  E.  S.  Hunt,  an  examiuingsurgeon,  certifies  on  the  4th  of  March, 
1871,  that  Wolfgong  contracted  chronic  diarrhea,  with  rheumatism, 
while  he  was  in  the  service ;  that  he  was  still  suffering  from  both — 
especially  rheumatism  of  right  shoulder;  that  it  wad  impossible  at 
times  to  raise  his  right  arm  at  all ;  that  several  large  abscesses  had 
formed  on  the  right  shoulder;  that  the  muscles  of  the  right  arm  were 
atrophied ;  the  bowels  moved  two  or  three  times  a  day  from  chronic 
diarrhea,  and  the  whole  system  emaciated  and  debilitated  from  the 
combined  efiects  of  rheumatism  and  chronic  diarrhea.  He  pronounced 
his  disability  not  permanent,  but  totally  incapacitating  the  soldier  from 
labor. 
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Four  witnesses,  two  of  whom  were  of  his  company,  one  a  corporal,  the 
other  a  private,  and  the  remaining  two  acqaaintances  of  fifteen  years'^ 
standing,  testify  that  Wolfgong  was  a  sound  and  healthy  man,  able  to 
do  all  kinds  of  work  before  entering  the  service,  and  that  when  he  came 
home  from  the  army,  in  the  spring  of  1865,  he  was  in  bad  health,  occa- 
sionally able  to  do  light  work,  bnt  for  a  great  portion  of  the  time  un- 
able to  do  anything,  his  right  shonlder  meanwhile  being  very  much 
affected ;  and  they  all  agree  that  his  complaints  were  contracted  while 
he  was  in  the  service. 

The  corporal  testifies  that  in  Augast,  1864,  the  soldier  was  taken  down 
with  the  rheumatism  and  chronic  diarrhea,  near  Atlanta,  and  from  that 
time  forth  was  unable  to  do  duty. 

McClane.  the  private  above  referred  to,  testifies  to  the  same  facts, 
and,  in  addition,  says,  that  after  his  discharge  he  went  to  Jeffersonville 
to  take  Wolfgong  home  with  him,  but  found  him  unable  to  be  moved; 
that  he  staid  with  him  until  about  the  last  of  March^  during  which  time 
the  soldier  was  unable  to  help  himself  in  any  way,  and  he  did  not  think 
he  would  get  well. 

This  is  the  substance  of  the  proof  in  the  case.  We  do  not  think  the 
charge  of  desertion,  in  the  light  of  the  explanation  given,  should  stand  in 
the  way  of  Wolfgong's  pension-claim.  For  more  than  two  years  after 
the  alleged  desertion  he  served  in  the  Army  without  any  notice  of  the 
charge.  If  it  was  ever  true,  it  is  remarkable  that  he  should  not  have 
been  brought  to  trial  upon  it. 

From  the  abstract  of  the  evidence  furnished  by  the  Adjutant-General^ 
we  are  satisfied  the  charge  should  be  removed. 

It  is  incredible  that  be  should  have  been  paid  and  received  his  bounty 
if  this  charge  were  true. 

The  committee,  therefore,  recommend  the  passage  of  the  bill,  with  an 
amendment  substituting  Wolfgong  for  Wolfyoung,  his  true  name  being 
Teter  Wolfgong. 
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January  8,  1875.— Ordered  to  be  printed. 


Mr.  Pkatt  submitted  tlie  followin<^ 

REPORT: 

[To  accompany  bill  II.  K.  118:J.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  (IL  R,  1183) 
granting  a  pension  to  Mrs.  Martha  A*,  liohinson^  of  Portsmouth^  Ohio^ 
mhmit  the  folloicing  report : 

Mrs.  Robinson  is  the  widow  of  Maj.  Joshua  Van  Zaudt  Robinson,  Thir- 
ty-third Ohio  Volunteers,  who  died  of  pulmonary  consumption,  at  Ports- 
laouth,  in  that  State,  on  March  23,  1862.  She  tiled  her  application  for 
a  T)ension  on  the  27th  day  of  October,  18G2,  which  was  rejected  by  the 
Commissioner  of  Pensions,  January  27, 1869,  on  the  ground  that  med- 
ical evidence  on  file  showed  that  the  disease  which  caused  the  soldiei-'s 
death  existed  prior  to  his  entering  the  service.  She  applied  to  Congress 
for  a  special  act  February  14,  1872,  and  this  application  was  renewed 
January  12, 1874. 

We  have  examined  the  testimony  filed  with  the  Commissioner  (nothing 
new  having  been  furnished)  and  concur  in  his  conclusion.  Dr.  Mussey, 
who  was  surgeon  of  the  regiment,  states  explicitly  that  Major  Robinson 
died  of  pulmonary  consumption,  with  which  disease  he  was  affected  for 
several  years  before  he  entered  the  service.  At  the  same  time  he  ex- 
presses the  opinion  that  his  death  was  hastened  materially  by  the  hard- 
ships endured  by  him  in  the  line  of  duty  while  his  regiment  was  em- 
ployed in  its  campaigns  through  the  mountains  of  Eastern  Kentucky, 
ia  the  fall  and  winter  of  1861.  It  would  be  against  the  whole  scope  of 
the  pension-law  to  grant  a  pension  under  these  circumstances.  For 
years  before  he  entered  the  service  this  soldier  had  been  affected  with 
this  disease,  which  is  regarded  as  incurable.  Sooner  or  later,  it  was 
sure  to  end  his  days.  It  was  not  a  disability,  therefore,  incurred  in  the 
service,  but  an  existing  one  when  he  entered  it.  Now,  it  is  the  very 
essence  of  the  law  that  the  seeds  of  death  should  be  planted  while  the 
soldier  is  inthe  service,  to  entitle  his  widow  to  a  pension. 

This  we  cannot  find  to  be  true,  and  therefore  recommend  that  the 
hill  be  indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STx^TES. 


Jaxi'auy  8,  1875. — Ordered  to  be  printed. 


Mr.  IpKATT  submitted  the  following 

HE  POET:  ' 

[To  accompany  bill  II.  R.  870.] 

The  Com  w  ittee  on  Pensions^  to  whom  iras  referred  the  hill  ( //.  7i.  870)  grant  inef 
Mrs.  Mary  E,  Murphei/y  of  New  Yorky  as  the  widow  of  Hivhard  L  Mur- 
phey,  a  pension j  at  the  rate  of  $15  per  month,  commencing  on  the  VMh 
day  of  Sovemherj  1871,  submit  the  following  report  : 

■This  case  was  before  the  committee  at  the  last  session  of  Congress, 
and  an  adverse  report  thereon  was  made  by  Mr.  Hamilton,  the  subcom- 
mittee by  whom  it  was  examined.  (See  report  No.  332.)  The  bill  was 
recommitted  by  order  of  the  Senate  at  the  present  session,  but  no  new 
evidence  has  been  submitted. 

Mrs.  Mnrphej'  is  now  in  the  receipt  of  a  pension  at  the  rate  of  J?8  per 
month,  witli  $2  additional  for  each  child,  beginning  on  the  IDth  of  No- 
vember, 1871,  the  date  of  her  husband's  death. 

The  increase  is  demanded  on  the  ground  that  'Mr.  Murphey  was  a 
first  lieutenant  at  the  time  he  suftered  the  disability  causing  his  death. 
The  Pension-Office,  however,  decided  that  the  disease  was  contracted 
before  he  became  a  commissioned  officer,  and  this  decision  was  affirmed 
by  the  Secretary  of  the  Interior.  The  committee  having  once  examined 
the  evidence  upon  which  that  decision  was  predicated,  and  having  con- 
curred in  its  correctness,  and  no  new  evidence  having  been  x)roduced, 
have  not  thought  it  worth  while  to  re-examine  all  the  papers  in  the  case, 
which  are  very  voluminous.  The  amount  of  business  before  the  com- 
mittee will  not  justify  such  repetition  of  labor. 

The  committee,  therefore,  recommend,  as  before,  the  indefinite  post- 
ponement of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  8, 1875.— Ordered  to  be  printed. 


Mr.  Inoalls  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  836.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (8. 836)  granting  a 
penHon  to  William  Ira  Mayfieldj  having  had  the  same  under  conaidera- 
tiony  respectfully  report : 

That  the  evidence  in  this  case  shows  that  William  Ira  May  field,  on  the 
3l8t  day  of  October,  1855,  in  a  fi^ht  with  the  Rogue  River  Indians,  as 
a  private  of  Company  A,  Oapt.  J.  Smiley  Harris,  of  the  Ninth  Regi- 
ment, Col.  John  E.  Ross,  Oregon  Monnted  Volunteers,  was  severely 
wounded  by  a  rifle-ball  which  entered  the  joint  of  the  right  knee, 
passing  throngh  the  joint  and  fracturing  the  bone  to  the  under  side 
of  the  leg,  in  consequence  of  which  he  lay  iu  hospital  at  Jackson- 
Tille,  Oregon,  for  months ;  that  said  wound  prevents  him  from  obtaining 
a  living  by  manual  labor ;  that  he  entered  the  service  at  Jacksonville, 
Oregon,  October  10, 1855,  and  was  honorably  discharged  November  21, 
1S55 ;  that  some  time  in  the  year  1870  he  made  application  to  the  Com- 
missioner of  Pensions  for  a  pension,  and  that  the  same  was  disallowed 
for  the  reason  that  there  was  no  law  under  which  a  pension  could  be 
granted  him. 

A  law  was  passed  March  2, 1861,  making  appropriations  for  the  pay- 
ment of  certain  troops  serving  against  the  Indians  in  Oregon,  including 
the  regiment  in  which  said  Mayfield  served,  but  it  did  not  authorize  the 
allowance  of  pensions  or  land-warrants. 

Said  Mayfield  asks  that  he  may  be  granted  a  pension  and  placed  upon 
the  same  footing  with  the  commands  of  Capt.  Jesse  Walker  and  Nathan 
Olny,  of  the  Oregon  volunteers  of  1854. 

The  Third  Auditor  of  the  Treasury  Department,  who  has  the  custody 
of  the  muster-rolls  of  the  Oregon  troops  during  the  Indian  war  of  1855 
and  1856,  reports  that  said  W.  I.  Mayfield  is  borne  upon  the  muster-rolls 
of  Captain  Harris's  company.  Ninth  Regiment,  Oregon  Mpunted  Volun- 
teers, as  a  private,  and  that  a  remark  upon  the  rolls  shows  said  soldier 
to  have  been  severely  wounded  October  31, 1855,  and  that  Captain  Har- 
ris's company  was  mustered  into  service  October  10, 1855,  and  disbanded 
November  21, 1855,  and  that  Mayfield  was  paid  for  his  service  in  said 
company. 

The  Acting  Commissioner  of  Pensions  reports  that  there  is  no  law 
under  which  a  pension  can  be  allowed  said  Mayfield  ]  but  as  the  wound 
referred  to  on  the  rolls  of  the  company  on  file  at  the  ofiUce  of  the  Third 
Auditor  of  the  Treasury  was  received  in  the  line  of  duty  while  in  the 
service  of  the  United  States,  the  case  is  entitled  to  favorable  consider- 
ation, and  the  committee  recommend  the  passage  of  the  bill  with  an 
amendment  striking  out  all  after  the  word  <<rolP  in  the  fifth  line,  and 
inserting  ^'subject  to  the  provisions  and  limitations  of  the  pension  laws, 
to  take  effect  from  the  passage  of  this  act." 
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2d  Session.      ]  \  No.  512. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  11, 1675.— Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  from  the  Committee  on  Pensious,  submitted 

the  following 

REPORT: 

The  Committee  on  Pensions^  to  whom  teas  referred  the  petition  of  Horace 
Clough^  late  a  private  of  Company  D,  Sixth  Regiment  Xeic  Hampshire 
VolunteerSj  have  considered  the  same^  and  make  the  folUncing  report : 

PetitioDer  entered  the  service  on  the  15th  October,  1861,  and  was  dis- 
charged on  surgeon's  certificate  of  disability,  at  convalescent  camp,  Vir- 
ginia, on  the  13th  November,  1862.  He  alleges  "chronic  diarrhea,'^ 
contracted  while  in  the  service,  and  the  line  of  duty,  on  or  about  the 
loth  of  August,  1862,  at  a  place  called  Bratton's  Station,  Ya.,  as  the 
cause  of  his  disability  and  discharge. 

The  case  has  been  twice  before  the  Commissioner  of  Pensions,  and  is 
DOW  the  second  time  before  Congress.  The  first  application  was  filed 
as  early  as  April,  1863,  and  was  rejected  on  the  4th  October,  1866,  and 
afterward  re-ox>eued.  The  difficulty  was  in  reconciling  the  statements  of 
petitioner  with  the  record-evidence  in  the  case. 

The  Qertificate  of  disability  for  discharge  states  the  cause  of  disability 
to  be  ^^ncipient  phthisis,"  while  the  surgeon  before  whom  petitioner  was 
sent  for  examination.  Dr.  J.  Bowlet  Smith,  certifies  that  petitioner  was, 
at  that  date,  (November  29, 1865.)  totally  incapacitated  for  obtaining 
his  subsistence  by  manual  labor,  on  account  of  "  a  shell- wound  in  the 
shoulder,"  which,  from  the  condition  of  petitioner,  and  the  evidence 
before  him,  he  believed  to  have  been  received  while  in  the  service  in  the 
line  of  duty.  The  surgeon  gave  the  following  particular  description  of 
the  condition  of  petitioner : 

Cloagh  was  hit  by  a  piece  of  shell  in  the  rij^ht  shoulder,  on  the  scapula,  injuring  the 
muMles,  and  causing  lameness  of  the  shoulder-joint ;  also,  the  left  ankle  is  badly  swol- 
len.   On  the  least  exertion  it  becomes  quite  lame. 

These  several  statements,  it  must  be  confessed,  require  explanation, 
which  petitioner  sought  to  do  by  filing  the  certificate  of  the  captain  of 
his  company,  Samuel  D.  Quarles,  under  date  of  January  13, 1864,  and 
the  surgeon  of  the  regiment  to  which  petitioner  belonged,  Dr.  Sherman 
Cooper ;  and  that  of  his  family  physician,  Dr.  Jeremiah  W.  Dearborn. 
The  two  latter  are  sworn  to.  Captain  Quarles  states  that  petitioner  was 
sent  to  hospital  about  the  27th  August,  1862,  on  account  of  chronic 
diarrhea,  which  was  contracted  while  in  the  service,  and  line  of  duty ; 
that  he  never  afterward  returned  to  the  company,  but  notice  was  re- 
ceived of  his  discharge  from  the  United  States  service,  on  the  13th  No- 
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vember,  1862,  on  surgeon's  certificate  of  disability.  The  certificate  is 
not  sworn  to. 

Dr.  Cooper  testifies  that  he  was  surgeon  of  the  regiment  in  which  pe- 
titioner was  a  private,  whom  he  knew,  and  who  was  attacked,  while  in 
the  line  of  duty,  with  diarrhea,  which  assumed  a  chronic  form,  in  the 
month  of  August,  1862,  rendering  him  unfit  for  duty  as  a  soldier;  on 
account  of  which  he  was  sent  to  hospital,  and  from  there  discharged 
the  service.  He  adds  that  petitioner  was  a  good  soldier  while  with  his 
regiment.  '' 

Dr.  Dearborn  testifies  that  he  has  been  a  practicing  physician  in  Ef- 
fingham, N.  H.,  since  July,  1859,  and  has  known  petitioner  since  that 
date;  was  his  family-physician  up  to  the  time  of  his  enlistment  into 
the  Army,  who,  up  to  that  time,  was  a  person  "of  sound  bodily  health, 
energetic,  capable  of  severe  fatigue,  and  gre^t  hardship."  "  Since  his 
return  from  the  Army,"  continues  the  doctor,  ''I  have  frequently  treated 
him  for  chronic  diarrhea,  contracted  while  in  the  service  of  the  United 
States ;  that  I  have  examined  him  this  day,  June  9,  1874,  and  find  him 
afflicted  with  the  same ;  his  condition  generally  broken  dowTi,  and  he 
has  partial  amaurosis." 

This  testimony  is  valuable  so  far  as  it  goes,  but  it  does  not  destroy  or 
even  impair  the  evidence  furnished  by  the  hospital  records  touching  the 
cause  of  the  disability  on  account  of  which  the  soldier  was  discharged ;  nor 
does  it  seek  to  explain,  nor  in  any  way  allude  to,  the  discrepancy  in  the 
statements  of  petitioner  and  his  physician  on  the  one  hand,  and  the 
certificate  of  the  examining  surgeon  in  his  report  of  the  case  to  the 
Pension  Bureau.  Petitioner  complains  of  that  report  as  erroneous  and 
unauthorized,  but  no  evidence  is  found  among  the  papers  showing  that 
any  effort  has  been  made  to  correct  it.  Undoubtedly  this  could  be  done 
if  it  was  unauthorized  by  the  facts  in  the  case ;  or  if  it  occurred  by  the 
accidental  incorporation  into  the  certificate  the  description  of  some  other 
applicant,  which  may  have  happened,  though  the  soldier  is  identified  by 
company  and  regiment.  It  seems  hardly  probable  that  the  examining- 
surgeon  could  have  so  minutely  described  the  condition  of  the  shoulder 
and  ankle,  without  having  his  attention  drawn  to  them  by  petitioner 
himself;  and  what  should  be  said  of  a  surgeon  who  wantonly  refused 
to  examine  or  report  upon  the  chief,  nay,  the  only,  cause  of  disability 
complained  of  in  the  application  f 

The  committee  cannot  reconcile  these  statements ;  and  there  appears 
to  have  been  very  little  effort  on  the  part  of  petitioner  to  procure  testi- 
mony to  change  or  disprove  the  record  evidence.  The  committee,  there- 
fore, ask  to  be  discharged  from  the  further  consideration  of  the  peti- 
tion. 


Digitized  by  LjOOQIC 


43d  Congress,  )  SENATE.  i  Eeport 

2d  Session.      i  i  No.  613. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  11.  1875.— Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  submitted  the  following 

REPORT: 

[To  aocompany  bill  H.  R.  3687.] 

The  Committee  on  Pensions j  to  whom  teas  referred  the  bill  (H.  B.  3687) 
granting  a  pension  to  Victoria  L.  Brewster^  have  had  the  same  under  con- 
sideration^ and  submit  the  following  report : 

Claimant  states  that  she  is  the  daughter  of  the  late  General  O.  Henry 
Nixon,  who  served  in  the  war  of  1812-'15,  and  was  wounded  therein,  and 
lost  a  large  amount  of  property  by  Indian  depredations  and  the  raids 
of  the  British  in  1814,  while  preparing  for  the  attack  on  New  Orleans, 
for  which  neither  he  nor  his  heirs  ever  made  any  demand.  That  she  is 
the  grand-daughter  of  Sackville  Bracy,  of  South  Carolina,  a  soldier  of 
the  Bevolation,  wounded  in  battle,  but  who  never  claimed  a  pension. 
That  she  married  Capt.  John  P.  Sherwood,  who  commanded  the  United 
States  steamer  General  Hamer,  in  the  war  with  Mexico,  who  died  from 
a  complaint  contracted  in  the  service  on  the  steamer,  at  the  mouth  of 
the  Rio  Grande,  October  23, 1847,  leaving  his  wife  and  three  children 
in  destitute  circumstances,  and  she  has  received  neither  pension  nor 
bounty.  That  she  subsequently  intermarried  with  B.  S.  Brewster,  who, 
daring  the  laf;e  civil  war,  was  engineer  on  the  United  States  steamer 
Laurel  Hill,  and  was  ordered  home  in  consequence  of  disease  contracted 
in  the  service,  and  died  in  a  few  days  after  his  return.  That  Henry 
Sherwood,  her  son  by  the  first  marriage,  was  in  the  service,  on  the  same 
boat  with  his  step-father,  and  was  finally  ordered  home  on  account  of 
hemorrhage,  the  result  of  exposure  in  the  service,  and  has  been  ever 
since  a  confirmed  invalid. 

Claimant  made  application  for  pension,  at  the  proper  office,  filing 
such  papers  as  she  could  procure  in  support  of  her  claim,  based  upon 
the  services  of  both  her  husbands,  and  at  the  same  time  asked,  in  be- 
half of  her  invalid  son,  the  pension  to  which  she  deems  him  entitled,  on 
account  of  the  services  and  death  of  his  father.  The  application  had 
not  been  rejected  when  the  papers  in  the  case  were  called  for,  and  the 
bill  for  her  relief  introduced  and  passed  by  the  House  of  Eepresentatives. 
The  Commissioner  was  waiting  for  further  proof  in  the  case,  touching  the 
character  of  service  in  which  Captain  Sherwood  and  Engineer  Brewster 
were  respectively  engaged  while  in  the  pay  of  the  Government,  whether, 
in  fact,  in  the  naval  service  of  the  United  States,  as  alleged,  or  only 
serving  on  transports  chartered  or  hired  for  a  longer  or  shorter  time  by 
the  Quartermaster's  Department  of  the  Army. 

The  papers  filed  in  the  Pension-Office  are  before  the  committee,  and 
the  evidence  found  among  them  touching  the  service  of  Captain  Sher- 
wood and  Engineer  Brewster  leads  the  committee  to  conclude  that 
neither  of  them  was  connected  with  the  Navy  of  the  United  States,  but 
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-were  simply  officers  of  the  steamers  on  which  they  respectively  served, 
and  which  were  employed  by  the  Quartermaster's  Department  of  the 
Army  as  transports.  The  officers  appear  to  have  been  bound  to  no  par- 
ticular term  of  duty,  nor  does  it  appear,  even,  that  either  the  General 
Hamer  or  the  Laurel  Hill  was  chartered  for  any  particular  period. 

Col.  S.  B.  Holabird,  chief  quartermaster  Department  of  the  Gulf,  under 
date  of  24th  September,  1803,  ordered  the  Lautel  Hill  repaired,  and  in- 
structed those  in  charge  of  the  Government  shops  to  repair  her  boiler 
and  machinery  as  directed  by  Mr.  Brewster,  chief  engineer  of  the  boat. 
The  steamer  appears  to  have  been  a  Eed  Biver  boat,  and  had  probably 
been  in  the  service  of  the  Confederate  States.  At  any  rate,  the  oath 
administered  to  Mr.  Brewster  was  one  of  allegiance  and  fidelity  only, 
and  the  tenor  of  it  indicates  that  he  was  not  only  not  an  officer  of  the 
Navy,  or  of  any  branch  of  the  Government,  but  that  he  had  but  recently 
given  in  his  adhesion  and  support  thereto.  The  language  of  the  oath 
is  that  he  will  "  hereafter  faithfully  support,  protect,  defend,"  &c. 

Commodore  Daniel  Ammen,  Chief  of  the  Bureau  of  Navigation,  writes 
to  the  honorable  Commissioner  of  Pensions,  under  date  of  September  10, 
1873,  that  there  does  not  appear  to  have  been  a  chief  engineer  in  the 
Navy  named  Bowen  S.  Brewster;  that  he  was  probably  connected 
with  the  marine-brigade  of  the  Mississippi  Eiver,  under  Brigadier-Gen- 
eral Ellet.  The  same  officer,  under  date  of  10th  November,  1873, 
states  that  there  is  no  record  of  a  vessel  in  the  Navy  named  the  Brown ; 
that  the  William  A.  Brown  was  transferred  to  the  Mississippi  squadrou 
September  3, 1862,  at  Cairo,  111.,  by  Assistant  Quartermaster  G.  D.  Wise, 
United  States  Army.  "Bowen  S.Brewster  does  not  appear  to  have 
be«n  an  engineer  in  the  Navy." 

Third  Auditor  Eutherford  writes  the  honorable  Commissioner  of  Pen- 
sions, December  9, 1873,  that  Col.  S.  B.  Holabird,  chief  quartermaster, 
paid  B.  8.  Brewster  for  services  as  first  engineer  on  board  the  steam- 
transport  Laurel  Hill,  from  September  to  December,  18G3,  inclusive, 
and  that  Capt.  Jacob  Mahler  paid  him  from  January  to  April,  18G4. 
inclusive,  for  services  in  the  same  capacity  on  board  the  same  vessel 
Does  not  know  who  paid  the  transport  Laurel  Hill,  subsequent  to  April, 
1864,  and  therefore  cannot  tra<;e  B.  S.  Brewster  after  that  date. 

Commodore  Ammen  writes  on  the  20th  of  February,  1874,  to  the  Com- 
missioner of  Pensions,  that  John  P.  Sherwood  was  not  in  the  Navy,  and 
it  is  supposed  that  the  Quartermaster's  Department  could  furnish  the 
information  desired  in  regard  to  his  services. 

Finally  the  honorable  Commissioner,  in  sending  down  the  papers  in  the 
case  to  the  honorable  Committee  on  Invalid  Pensions  of  the  House  of 
Eepresentatives,  states  that  the  claim  has  not  been  rejected,  but  thei-e 
is  no  evidence  that  the  claimant's  husband  was  in  the  naval  service  of 
the  United  States.  It  appears  that  he  was  simply  an  employe  of  the 
Quartermaster's  Department  when  the  disease  which  caused  his  death 
was  contracted.  The. committee  are  of  the  same  opinion,  and  however 
meritorious  the  conduct  of  claimant's  husbands  and  son  may  have  been, 
their  services  were  of  such  a  nature  as  to  class  them  with  those  in  civil 
office  or  employment.  Being  better  paid  and  less  exposed  to  the  haz- 
zards  of  war,  they  are  not  regarded  as  having  the  same  claims  upon  the 
bounty  of  the  Government  as  those  engaged  in  the  naval  or  military  ser- 
vice. 

The  committee,  therefore,  recommend  the  inde&nite  postponement  of 
the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  11, 1875. — Ordered  to  be  printed. 


Mr.  Meeeimon  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1844.] 

The  Committee  on  Claims,  to  tchom  was  referred  the  bill  {H.  JB.  1844)  for 
the  relief  of  John  Hehener,  and  sundry  papers  accompanying  it,  have 
examined  and  considered  the  same,  and  make  this  report : 

The  claimant  alleges  that  in  the  year  1864  he  was  an  enroll ing-officer 
Id  the  State  of  Illinois,  and  as  such  did  much  service  and  made  consid- 
erable expenditures  of  his  own  money  in  the  discharge  of  his  duties. 
Afterward,  in  1868,  he  made  application  to  the  War  Department  for 
pay,  but  his  claim  was  rejected,  and  the  Secretary  of  War  says,  **tbat 
be  never  made  claim  until  August  13,  1868,  and  then  payment  was 
refused  because  the  oflScial  records  tailed  to  verify  his  claim." 

The  committee  refer  to  the  report  of  the  House  Committee  on  Military 
Affairs,  and  dissent  from  the  same.  They  think  that  the  proofs  are  not 
sufficient  to  establish  the  claim  of  the  petitioner,  and  recommend  that 
the  bill  be  indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  12, 1875.— Ordered  to  be  printed. 


Mr.  Cragin  submitted  the  following 


o 


REPORT: 

[To  accompany  bill  S.  268.  J 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill  {S.  268) /or 
the  relief  of  the  officers  and  crew  of  the  United  States  steamer  Champion^ 
have  had  the  same  under  consideration,  and  submit  the  following  report : 

The  bill  aatborizes  the  Secretary  of  the  Treasury  to  distribute  in  the 
same  manner  as  prize-money  any  money  in  the  Treasury  received  on 
account  of  the  sale  of  572  bales  of  cotton  alleged  to  have  been  captured 
bj  the  United  States  steamer  Champion,  on  or  about  the  first  of  April, 
1864. 

This  cotton  was  situate  at  the  time  of  the  capture  on  a  bayou  called 
Baffale  Creek,  about  ten  miles  inland  from  the  Mississippi  Kiver,  at  a 
place  known  as  the  Elgee  plantation,  about  sixty  miles  below  Natchez, 
in  the  coanty  of  Wilkinson,  and  State  of  Mississippi.  It  had  at  one 
time  been  stored  on  the  banks  of  the  Mississippi  Eiver,  but  was  removed 
ioto  the  interior  for  safety  on  waters  where  it  was  thought  war- vessels 
would  be  anable  to  navigate. 

It  is  not  conclusively  shown  who  were  the  real  owners  of  this  prop- 
erty, and  in  fact  there  are  several  claimants  who  have  already  instituted 
proceedings  in  the  Court  of  Claims,  which  actions  are  now  pending  on 
appeal  in  the  Supreme  Court. 

No  prize-list  was  forwarded  by  the  commanding  oflScer  of  the  vessel, 
and  a  special  agent  of  the  Treasury  by  the  name  of  Camp  appears  te 
have  taken  it  into  his  hands  from  the  naval  officers,  claiming  it  for  the 
United  States  as  abandoned  property  under  the  act  of  March  12, 1863. 

That  the  cotton  was  afterward  sold  under  an  agreement  entered  into 
on  the  22d  day  of  June,  1864,  between  the  Secretary  of  the  Treasury 
and  John  K.  Elgee,  one  of  the  alleged  owners,  and  the  proceeds,  after 
deducting  expenses,  invested  in  United  States  bonds  and  deposited  in 
the  hands  of  the  assistant  treasurer  at  Saint  Louis. 

The  comtnittee  have  not  endeavored  to  ascertain  the  ownership  of  the 
cotton  at  the  time  of  the  seizure,  for  that  is  already  in  controversy  in 
the  courts  and  is  a  matter  better  fitted  for  inquiry  there,  where  in  tbe 
taking  of  testimony  all  parties  in  interest  can  be  represented  by  counsel 
and  the  witnesses  subjected  to  a  cross-examination. 

The  principal  question,  and  the  only  one  to  be  considered,  is,  Was  this 
cotton  at  the  time  of  its  seizure,  on  the  first  of  April,  1864,  under  then 
existing  laws,  (situated  on  the  land  as  it  was,)  a  maritime  prize  of  war  ? 

If  so,  then  it  would  be  proper  to  inquire  further  as  to  the  original 
ownership,  and  whether  or  not  the  owners  were  loyal  to  the  Government 
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of  the  United  States ;  but  we  are  relieved  from  that  examiaation  by 
reference  to  the  statutes  and  decisions  of  the  Supreme  Court,  which  are 
conclusions  as  to  this  and  all  like  cases,  disposing  of  the  claim  of  the 
oflftcers  and  crew  of  the  Champion  by  answering  the  first  question  iu 
the  negative.  Whether  or  not  this  cotton  was  the  subject  of  lawful  cap- 
ture on  the  4th  of  April,  1864,  must  not  be  considered ;  for  if  it  was, 
the  committee  would  still  be  of  the  opinion  that  under  the  statute  it 
was  not  liable  to  condemnation  as  a  maritime  prize.  The  capture 
was  made  within  the  State  of  Mississippi,  and  inside  of  the  confederate 
lines ;  and  if  it  were  shown  absolutely  to  have  been  the  property  of  the 
so-called  confederate  government,  that  would  not  change  the  force  of 
the  act  of  March  12, 1863,  which  made  it  the  duty  of  every  officer  or 
l)rivate  of  the  regular  or  volunteer  forces  of  the  United  States,  or  any 
officer  who  may  take  any  abandoned  property  from  persons  in  the  in- 
surrectionary States,  or  have  it  under  his  control,  to  turn  the  same  over 
to  an  agent  appointed  by  the  Secretary  of  the  Treasury,  under  whose 
charge  the  matter  is  put  by  the  act,  and  who  was  to  issue  regulations 
in  regard  to  such  property.  It  is  further  provided  that  none  of  its  pro- 
visions shall  apply  to  "any  lawful  prize''  of  the  naval  force  of  the 
United  States. 

If  this  was  a  lawful  prize,  and  the  capture  had  been  made  by  the 
Army  and  Navy  jointly,  then  would  the  proceeds  iuure  to  the  United 
States.  By  our  statutes  and  the  decisions  of  the  Supreme  Court  the 
word  "  prize"  has  a  legal  significance,  and  evidently  means  maritime 
capture  effected  by  maritime  force  only— ^ships,  and  cargoes  taken  by 
ships. 

If  this  was  enemies' property,  then  it  was  liable  to  capture  and  confis- 
cation under  the  act  of  March,  1863 ;  and  if  a  prize  of  war,  the  right  to 
relief  in  this  case  must  have  accrued  by  virtue  of  a  statute ;  and  the  act 
of  1862,  (12  Stats.,  606,)  which  was  the  prize-law  of  the  country  at  the 
time  of  the  seizure,  is  silent  as  to  the  taking  of  property  on  land  by 
naval  forces.  If  there  is  no  statute  which  gives  the  right,  then  there 
can  be  no  prize,  and  whenever  a  claim  like  this  is  set  up  its  sanction 
by  an  act  of  Congress  must  be  shown ;  and  if  no  such  act  can  be  pro- 
duced, then  the  alleged  right  does  not  exist. 

The  English  maritime  law,  including  the  law  of  prize,  has  only  con- 
tinued to  be  our  law  so  far  as  adapted  to  the  altered  circumstances  and 
conditions  of  the  country. 

In  the  cotton  case  of  Mrs.  Alexander  (2  Wallace,  p.  404)  the  points 
raised  by  the  beneficiaries  under  this  bill  were  all  brought  to  the  atten- 
tion of  the  Supreme  Court,  and  it  was  there  decided  that  property  cap- 
tured on  land  by  the  officers  and  crew  of  a  naval  force  of  the  United 
States  is  not  maritime  prize,  and  that  under  the  act  of  March  12, 1863, 
the  cotton  which  was  captured  from  her  plantation  (four  days  before  the 
seizure  of  the  cotton  in  question  by  the  Champion)  should,  under  the 
act  of  March  12, 1863,  be  turned  over  to  the  Treasury  Department. 

The  courts  below  may  have  made  decrees  adverse  in  their  conclusions 
to  that  expressed  as  the  rule  of  law  governing  the  case  cited,  but  we 
fail  to  find  any  decision  of  the  Supreme  Court  or  statute  on  the  subject 
which  sets  aside  or  annuls  the  doctrine  set  forth  by  the  learned  Chief- 
Justice  in  giving  the  opinion. 

It  is  suggested  thatin  the  Farragut  prize-case,  where  thelibel  was  filed 
in  1869,  and  claim  put  in  for  16,000  tons  of  coal,  which  was  taken  on 
shore,  and  found  by  the  district  court  to  be  a  legal  prize  of  war,  that  the 
Government  took  an  appeal  to  the  Supreme  Court,  and  the  court  dis- 
missed the  appeal,  confirming  the  decree  of  the  court  bdow:  but,  upon 
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esaminatioD,  we  find  that  the  action  of  the  court  was  by  agreement  of 
coansel,  and  that  the  law  in  the  case  was  not  decided.  It  would  not  be 
right  to  attribute  the  result  of  such  an  agreement  to  the  action  of  the 
coart,  for  it  was  not  attained  by  its  decision. 

We  think  the  case  before  us  is  in  point  to  the  one  in  2  Wallace  Bep., 
and  from  that  decision  and  the  enactments  in  force  at  the  time  of  the 
capture  of  this  cotton,  we  are  unable  to  arrive  at  the  conclusion  that  it 
was  a  lawful  maritime  prize  of  war. 

We  therefore  report  the  bill  adversely,  and  recommend  that  the  com- 
mittee be  discharged  from  its  further  consideration. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  13, 1875.— Ordered  to  be  printed. 


Mr.  WBiaHT,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims^  to  whom  teas  referred  the  petition  of  Willi<im 
Webster  J  asking  additional  compensation  for  building  a  loharfand  keeping 
the  same  in  repair^  at  Newport  News^for  the  use  of  the  Army  of  the 
United  States  j  submit  the  following  report: 

This  claimant  was  before  Congress  the  third  session  of  the  Forty- 
second  Congress,  and,  after  a  full  hearing,  the  committee,  through  Mr. 
Machen,  submitted  the  following  report : 

The  Committee  on  Claims,  to  whom  the  above  case  was  referred,  report  as  foUows  : 
That  it  appears  from  the  statement  of  the  case,  as  made  by  Captain  Webster  and 
sostained  by  many  affidavits  accompanying;  the  same,  be,  Webster,  in  the  year  1861 , 
and  after  the  commencement  of  the  war  of  rebellion,  entered  into  a  verbal  contract 
with  Capt.  G.  Talmadge,  chief  assistant  quartermaster  at  Fortress  Monroe,  Virginia,  to 
baild  a  wharf  at  Newport  News,  and  keep  the  same  in.  repair,  for  the  use  of  the  mili- 
tary of  the  United  States,  as  long  as  the  same  should  be  needed,  for  which  said  Tal- 
madge, assistant  quartermaster  as  aforesaid,  was  to  pay  him  a  rental  of  $250  per  month. 
That  he  (Webster)  did  build  said  wharf,  and  it  was  used  by  the  United  States  Govem- 
meot  during  the  balance  of  the  war,  and  tinally  measurably  destroyed  by  a  storm  of 
wind  dashing  a  number  of  United  States  vessels  against  the  wharf.  Capt.  G.  Tal- 
madge, with  whom  the  contract  was  made,  died  before  any  payment  had  been  made 
on  toe  contract.  A  number  of  other  officers  in  service  at  Fortress  Monroe  also  died  or 
were  killed  in  service,  and  in  this  way  difficulties  succeeded  difficulties  in  the  settle- 
ment of  the  claim  until  the  war  closed. 

By  the  act  of  Congress  of  1867,  the  settlement  of  claims  of  the  character  of  Webster's 
is  prohibited,  and  the  only  remedy  now  open  to  him  is  by  the  Congress  of  the  United 
«States.  Webster's  loyalty  is  fully  established  during  the  whole  warj  and  the  commit- 
tee believe  he  has  a  just  daim  against  the  Government  for  the  use  of  said  wharf,  but 
do  not  concur  in  the  amount  claimed.  They  reduce  the  amount  to  the  sum  of  $4,208.33, 
and  recommend  that  the  bill  be  so  amended  as  to  pay  him  that  sum. 

The  bill  accompanying  this  report  was  passed ;  the  claimant  was 
thereby  allowed,  and  has  received,  without  protest,  as  we  understand, 
the  sum  of  $4,208.33  as  therein  provided.  He  now  alleges  that  the  com- 
mittee and  Cougrest  made  a  mistake,  in  that,  as  he  insists,  the  testimony 
therein  filed  shows  that  he  was  entitled  to  double  that  amount,  being 
the  sum  originally  or  first  claimed.  The  alleged  mistake  rests  on  or  is 
established  by  his  averment  alone.  The  case,  as  your  committee  remem- 
ber, received  their  most  careful  consideration,  and  he  was  allowed  the 
utmost  dollar  to  which  he  was  entitled.  The  merits  then  being  fully 
considered  and  deliberately  passed  upon,  and  the  amount  then  allowed 
having  been  received  by  claimant,  in  the  absence  of  all  testimony  even 
tending  to  show  mistake,  or  that  full  justice  was  not  done,  your  com- 
mittee have  no  hesitation  in  asking  to  be  discharged  from  the  further 
consideration  of  this  petition. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  13,  1875.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1121.] 

The  Committee  on  Claims^  to  whom  was  referred  the  memorial  of  Thomas 
M.  R^dd^  late  of  Paditcah,  Ky.^  praying  compensatioji  for  the  loss  of  his 
house  and  contents^  submit  the  following  report : 

The  memori'^ilist  was  the  owner  of  a  frame  residence,  well  and  coal 
houses,  situate  on  the  corner-lot  at  the  intersection  of  Walnut  and 
llospital  streets,  in  the  city  of  Paducah,  Ky.,  about  two  hundred 
yards  distant  from  Fort  Anderson.  The  fort  was  situate  on  the  banks 
of  thS  Ohio  Kiver,  nothing  but  Locust  street  and  a  small  gore  of  land 
iotervening.  The  homestead  contained  six  rooms,  was  well  finished, 
aud  was  worth,  with  the  out-houses,  82,791  at  the  time  of  its  destruc- 
tion. Mr.  Eedd's  family  consisted  of  himself,  his  wife,  and  four  children. 
When  General  Forrest  attacked  Paducah,  on  the  25th  of  March,  18G4, 
he  family  escaped  across  the  rirer  to  Brookline,  taking  nothing  with 
them  except  the  clothing  they  had  on,  the  silver  plate,  and  a  set  of 
knives  and  forks. 

A  list  is  appended  to  the  memorial  exhibiting  in  detail  the  household 
property  left  in  the  house  at  tlie  time  it  was  vacated  by  the  family,  and 

this  is  valued  by  the  memorialist  at $3,182 

And  the  value  at  which  he  places  his  house,  $2,389  ;  his  well- 
bouse,  $150 ;  his  fence,  coal-house,  aud  water-closet,  §252..  2,791 

And  the  total  of  his  claini  is 5,973 

The  attack  on  Fort  Anderson  by  the  forces  under  General  Forrest 
conimenced  about  2  o'clock  p.  m.,  and  continued  until  6  o'clock  in  the 
evening.  There  was  no  more  fighting  after  that  hour,  but  the  gun-boats 
in  the  river  kept  up  a  slow  fire  over  the  city,  in  the  direction  the  rebel 
forces  fell  back,  until  10  o'clock  that  night.  During  the  attack  the 
house  of  Mr.  Redd  and  the  high  thick  fence  on  his  lot  nearest  the  fort 
were  used  as  a  covert  and  shelter  by  the  enemy  to  pick  off  the  Union 
men  inside  the  fort. 

On  the  morning  of  the  26th  of  March,  18G4,  Col.  8.  L.  Hicks,  the 
Federal  post  commander  of  the  military  forces  at  Paducah,  and  in  com- 
mand of  the  fort,  ivssued  the  following  order  : 

[Special  Order  Xo.  53.J 

Headquarters  Post  of  Paducah, 

Paducah,  Ky.,  March  "2%  1864. 
Maj.  George  F.  Barnes,  Sixteenth  Kentucky  Cavalry,  wiU  take  a  portion  of  his  com- 
mand  and  bnrn   all  the  Iionses  in  nuinkct -range  of  the  fort  from  which  the  sharp- 
shi)oter8  of  the  enemy  lired  upon  us  yesterday. 
By  order  of  Col.  S.  (i.  Hicks,  commanding. 

A.  F.  TAYLOR, 
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The  order  was  carried  into  effect  by  Major  Barnes  about  9  o*clo€k  on 
the  26tb  of  March,  and  Mr.  Redd's  house,  being  withiu  easy  musket- 
range  of  the  fort,  was  burned,  with  its  contents.  It  is  proi>er  to  add 
that  the  house  of  Dr.  J.  M.  Best,  whose  case  has  heretofore  beeu  before 
the  Senate,  was  burned  at  the  same  time  and  under  the  same  order. 

In  Dr.  Best's  case  it  was  assumed,  and  the  evidence  probably  war- 
ranted it,  that  on  the  morning  of  the  26th  of  March  the  enemy  made 
their  appearance  in  the  distance  and  commenced  taking  position. 
Hence  the  order.  But  Mr.  Bedd  wholly  controverts  this  assumption, 
and  insists  that  not  an  enemy  was  visible  that  morning,  but,  on  the  con- 
trary, the  advance-guard  of  Forrest's  forces  was  ^at  that  moment  at 
least  twenty  miles  south  of  Padncah,  in  full  retreat  to  Tennessee.  As 
this  is  an  important  fact  in  the  case,  the  committee  submit  the  testi- 
mony. 

Colonel  Hicks  himself  swears:  ^' The  enemy  made  their  appearance  in 
the  distance  and  commenced  taking  position.  He  gave  the  above  order, 
!No.  53,  and  he  states,  further,  that  all  the  houses  that  were  burned  on  the 
morning  of  the  26th  of  March,  in  gunshot-range  of  the  fort  at  that 
place,  were  burned  under  that  order.'' 

Henry  Bartling,  at  the  time  of  the  attack  a  major  in  the  Eighth 
United  States  Colored  Heavy  Artillery,  was  in  the  fort,  and  helped  to 
defend  it  against  Forrest's  attack.    On  this  point  he  says : 

That  at  the  time  said  Thomas  M.  Redd's  house  and  its  contents,  with  those  of  others^ 
was  set  on  fire  and  destroyed,  as  above  stated,  there  were  no  rebel  soldiers  in  Padncah^ 
Ky.,  or  near  said  Fort  Anderson,  and  that  lie  believes  the  advance-t^uard  of  tlie  rebels, 
under  General  Forrest,  was  then  at  least  twenty  miles  south  of  Padnoah,  Ky.,  in  fall 
retreat  to  Tennessee. 

Joseph  H.  Wilson  was  in  Paducah,  acting  as  clerk  in  the  Quartermas* 
ter's  Department,  at  the  time  of  the  attack  on  Fort  Anderson.  On  this- 
point  his  testimony  is  as  follows  : 

At  the  time  of  the  conflagration  the  rebels  were  many  miles  from  Paducah,  Ky.,  on 
their  retreat  to  the  Tennessee  line,  no  armed  rebels  having  been  seen  in  the  city  of 
Paducah,  Ky.,  or  near  Fort  Anderson,  since  the  evening  of  the  25th  of  March,  1864. 

John  E.  Williamson  was  captain  of  Company  B,  in  the  Sixteenth 
Regiment  Kentucky  Volunteer  Cavalry.  On  the  point  in  controversy 
he  swears: 

That  at  the  time  said  Redd's  house  and  its  contents,  with  that  of  others,  was  set  on 
fire  and  destroyed  as  above  mentioned,  there  were  no  rebel  soldiers  in  the  city  of  Pa- 
dncah, Ky.,  or  near  said  Fort  Anderson,  and  that  he  believes  the  advance-gnard  of 
said  rebels,  under  General  Forrest,  were  then  at  least  twenty  miles  south  of  Paducah, 
in  full  retreat  to  Tennessee. 

Although  Major  Barnes's  affidavit  is  among  the  papers,  he  does  not 
testify  upon  this  point. 

Here  are  three  witnesses  against  one  upon  the  question  whether  the 
enemy  had  re-appeared  on  the  morning  of  the  26th  of  March,  and  two 
of  them  were  officers  under  Colonel  Hicks,  present  in  the  fort.  If  these 
witnesses  are  to  be  believed,  then  Colonel  Hicks  acted  upon  a  mistake, 
and  caused  the  destruction  of  Mr.  Kedd's  property  without  any  mili- 
tary necessity  in  fact,  though  there  is  no  reason  to  doubt  that  he  gave 
the  order  in  good  faith  and  on  such  evidence  as  was  satisfactory  to  him. 
But  the  committee  feel  constrained  to  believe  from  the  evidence  that 
the  enemy  did  not,  in  point  of  fact,  re-appear  on  the  morning  of  the  2Gth. 
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Thej  are  of  opinion  that,  looking  at  the  matter  from  Colonel  Hicks's 
staod-poiut,  the  order  was  judicious  and  the  destruction  of  the  memo- 
rialist's house  was  justified  on  military  principles,  in  order  to  save  the 
men  and  public  property  inside  the  fort.  Mr.  Bedd's  house  having  thus 
been  seized  by  the  military  authorities  and  consumed  for  the  public 
good,  the  committee  arefclearly  of  opinion  that  the  loss  should  be  borne 
by  the  public,  in  whose  interests  it  was  destroyed. 

One  very  material  fact  in  the  case  remains  to  be  stated.  It  appears 
by  ihe  testimony  of  E.  A.  Paine,  a  brigadier-general  of  volunteers,  that,, 
on  the  6th  of  September,  1861,  he  was  put  in  command  of  the  district 
of  Western  Kentucky,  with  headquarters  at  Paducah,  by  General 
Grant,  then  commanding  at  Cairo,  and  was  ordered  to  make  a  selection 
at  once  for  a  substantial  field-work  or  fort,  and  construct  it  without 
delay ;  that  on  that  or  the  next  day  he  decided  to  build  a  fort  around 
the  United  States  marine  hospital,  located  near  the  Ohio  River,  and 
foaad  that  there  were  several  buildings  within  musket-range  of  the 
fort  which  he  would  be  compelled  to  remove  or  tear  down,  among  which 
was  the  dwelling-house  of  liedd ;  that  this  house  was  about  200  yards 
from  the  fort,  and  might  give  shelter  to  the  enemy's  sharp-shooters ; 
that  in  a  few  days  he  was  superseded  by  General  Charles  F.  Smith.  After 
a  careful  survey  of  the  ground.  General  Smith  decided  to  adopt  the 
witness'  plan,  and  issued  an  order' organizing  a  board  of  survey,  com- 
posed of  colonels  stationed  at  that  post,  and  this  board  made  a  careful 
examination  of  the  buildings  within  range  of  musketry,  and  condemned 
a  Dumber  of  them,  including  Mr.  Redd's,  and  agreed  upon  a  report;  but 
before  it  was  formally  made  out  and  signed,  the  troops  were  ordered  to 
Fort  Henry,  and  the  board  was  never  assembled  afterward.  In  couse> 
qaence  of  the  failure  of  the  officers  to  sign  the  report,  said  condemna* 
tion  could  not  be  perfected  by  the  officers  in  command  of  the  post. 

He  speaks  of  Mr.  Redd  as  an  undoubted  Union  man,  an  able  and 
efficient  officer,  who  assisted  him  very  much  in  the  discharge  of  his  du- 
ties. 

The  fort  planned  by  General  Paine  is  Fort  Anderson,  and  that  haa 
transpired  which  he  anticipated,  and  for  which  General  Smith  provided 
a  board  of  survey,  viz,  the  condemnation  and  demolition  of  the  houses 
in  the  neighborhood  of  the  fort. 

Had  the  examinations  and  conclusions  of  the  board  been  reduced  to 
writing,  and  signed,  as  was  contemplated,  little  doubt,  if  any,  would 
exist  as  to  the  liability  of  the  Government ;  for  then  Redd's  property 
would  have  been  taken,  and  could  have  been  constitutionally  taken, 
only  upon  the  condition  of  making  him  just  compensation.  The  extent 
of  the  taking  would  have  been  defined,  and  the  value  of  that  taken 
a^cert^iiiied.  We  do  not  think  that  the  accident  of  the  dissolution  of 
the  board  by  the  necessities  of  the  war,  before  the  report  could  be  for- 
mally drawn  out  and  signed,  makes  any  essential  difference  as  to  the 
obligation  of  the  Government  to  make  compensation.  The  Government 
has  got  what  was  needed  for  the  security  of  the  fort,  and  Redd  has  lost 
what  the  Government  got. 

Mechanics  and  house-builders  testify  that  the  valuation  put  by  Mr. 
Redd  upon  his  residence,  out-houses,  and  fence  is  reasonable,  and  the 
committee  find  no  difficulty  in  assessing  their  value  at  $2,791  at  the 
time  of  the  loss.  They  have,  however,  found  obstacles  in  the  way  of 
allowing  him  for  the  contents  of  the  hous  e.  These  he  estimates  a 
83,182,  and  furnishes  a  detailed  list,  with  the  prices  annexed,  and  his 
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neighbors,  some  of  tliera  having  peculiar  opportunities  of  knowing, 
-agree  that  the  list  is  correct  and  the  prices  fair. 

When  this  case  was  before  the  committee  iu  1872,  they  submitted  the 
following  views  in  their  report  in  respect  to  the  claim  of  Mr.  Redd  for 
his  personal  property : 

Bat  in  looking  over  the  cafialo^ae  it  is  apparent  that  ranch  of  the  property  was  of  a 
portable  kind,  such  an  an  nnbridlecl  soldiery,  in  possetwion  of  the  house  for  hours,  would 
most  probably  have  appropriated  and  carried  away.  It  lunst  be  remembered  that  the 
men  composing  General  Forrest's  command  were  the  same  who  a  few  weeks  later  pcr- 
})etrated  the  atrocities  at  Fort  Pillow,  and  it  is  not  to  be  supposed  that  they  would 
be  restrained  by  any  nice  scrnples  from  using  and  destroying  the  contents  of  the 
bonse.  There  were  wine,  whisky,  blackberry  cordial,  and  jellies  in  the  house,  jewelry, 
money,  clothing,  newly  purchased  goods,  and  a  considerable  quantity  of  bleached  do- 
mestics, Irish  linens,  towels,  &c.  He  fled  from  his  house  when  the  enemy  came  swarm- 
ing through  Pa^lucah  and  the  attack  on  the  fort  was  imminent.  His  flight  was  so 
sudden  it  was  impossible  to  remove  his  effects.  The  enemy  were  in  possession  of  his 
Xiremises  for  several  hours ;  what  they  took  and  what  they  left,  and  what  they  destroyed 
or  injured,  it  is  of  course. impossible  to  l»€  known.  On  this  head  the  testimony  is 
wholly  silent.  The  claimant  contents  himself  with  showing  what  was  in  the  house 
when  he  vacated  it,  and  insists  we  should  assume  it  was  all  there  and  undiminished  in 
value  when  the  house  was  bnrned.  But  the  majority  of  the  committee  are  of  opinion 
that,  difficult  as  the  task  must  be,  th«  memorialist  is  bound  to  establish  the  extent  of 
his  loss  iu  consequence  of  Colonel  Hicks's  order,  and  that  this  is  not  done  in  ahowLD|r 
what  property  he  had  in  the  house  before  the  enemy  took  poMsessiou. 

They  also  think  it  worthy  of  observatioikthat  the  destruction  of  his  ])ersonal  prop- 
erty was  in  no  sense  a  military  necessity,  and  could  be  of  no  possible  avail  to  the 
United  States.  It  was  not  taken  for  the  use  of  the  Government,  nor  could  its  posses- 
Hun\  afford  aid  and  comfort  to  the  enemy.  Its  destruction  was  wholly  unnecessary, 
and  no  reason  is  seen  why  the  valuable  personal  eff*ect8  were  \tot  removed  by  the 
military  authorities  before  the  torch  was  applied.  It  seems  to  have  been  the  opinion 
of  Colonel  Hicks  that  the  emergency  was  too  great  to  admit  of  this.  Nothing  but  a 
well-founded  reason  of  that  charact^'.r  could  or  should  shield  the  officer  from  personal 
liability.  Every  fair  presumption  should  be  ext-ended  to  an  officer  who  acts  iu  good 
faith  on  his  convictions  of  duty.  It  would  greatly  embarrass  him  in  his  public  duties 
were  it  nnderstood  to  be  the  rule  that,  if  he  made  a  mistake  in  giving  an  order  like 
this,  he  would  be  made  to  respond  in  damages  from  his  estate.  And  so  the  committee 
are  of  opinion  that  though,  from  the  evidence,  it  appears  that  the  personal  property 
could  and  should  have  been  saved,  Colonel  Hicks  thought  differently,  for  reasons  known 
to  him,  and  his  order  is  not  to  be  condemned. 

This  course  of  reasoning  would  render  the  Government  liable  for  the  household 
projKjrty  as  well  as  the  buildings,  could  it  be  known  what  was  actually  consumed  and 
its  value.  But  on  this  head  nothing  is  proved,  and  the  msgority  are  unwilling  to  in- 
dulge in  surmises. 

The  proof  of  the  claimant's  loyalty  is  wholly  satisfactory.  The  committee  Mierefore 
recommend  his  prayer  be  granted  to  the  extent  of  §2,791,  and  report  herewith  a  bill 
for  his  relief,  and  respectfully  recommend  its  passage. 

Such  was  the  conchision  of  the  committee  in  1872.  Bat  since  that 
time  Mr.  Redd  has  supplied  proof  upon  the  point  then  in  doubt,  viz, 
What  property  was  burned,  what  destroyed  or  removed  by  the  enemy. 

Thomas  H.  Church  was  a  near  neighbor  of  Redd's,  their  houses  beiug 
on  the  same  street,  and  both  within  musket-range  of  Fort  Anderson. 
He  swears  that  all  the  fixtures,  furniture,  and  effects  contained  in  the 
house  were  set  on  fire  and  destroyed ;  that  he  knows,  of  his  own  personal 
knowledge,  that  the  rebels  did  not  destroy  or  carry  off  property  out  of 
the  houses  situate  within  musket-range  of  the  fort,  except  some  provis- 
ions and  small  articles  of  value ;  further,  that  the  rebels  could  not  have 
carried  off*  plunder  if  they  had  desired  to  do  ^o,  because  they  had  all 
they  could  do  to  get  away  with  their  lives,  on  account  of  the  severity 
of  the  fighting  and  the  nearness  of  this  house  to  the  fort.  He  further 
states  that  he  has  been  informed  that  the  rebels  had  positive  orders  not 
to  destroy  personal  property  in  Paducah,  for  the  reason  that  they 
had  many  rebel  friends  in  that  city.     H'^  adds,  iu  conclusion,  that  he 
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passed  by  Eedd's  honse  soon  after  it  was  set  on  fire  and  in  flames,  and 
saw  his  house,  furniture,  and  efl'ects  burn. 

Another  witness  speaks  still  more  pointedly,  Maj.  Henry  Bart- 
ling,  of  the  Eighth  United  States  Colored  Artillery.  His  troops 
were  stationed  at  Padueah  at  the  time  of  the  attack,  and  his  fam- 
ily resided  in  that  city,  near  the  house  of  Eedd,  with  whom  he 
was  well  acquainted.  Passing  by  the  particulars  he  gives  of  the  battle, 
and  coming  to  what  he  says  upon  the  present  question,  he  swears  that 
the  morning  after  the  battle,  and  before  the  torch  was  applied  to  the 
hoases,  he  visited  those  within  musketry  range  of  the  fort,  and  which 
the  rebel  sharp-shooters  had  occupied  the  previous  day,  including 
Redd's  house,  and,  with  the  exception  of  the  pantries  being  broken  open 
and  eatables  taken,  there  was  no  evidence  of  pillaging  or  plunder  being 
committed,  more  than  that  the  furniture,  &c.,  seemed  somewhat  dis- 
arranged. He  furthermore  says,  that  it  was  absolutely  icSpossible  for 
Forrest's  men  to  pillage  to  any  extent  whatever,  for  the  reason  that  the 
fighting  was  very  hot,  and  continued  on  both  sides  until  the  enemy 
retreated,  which  he  did  under  fire  from  the  fort.  He  gives  another 
and  forcible  reason.  While  he  was  subsequently  provost  marshal  of 
the  district  of  Southwestern  Kentucky,  a  number  of  rebel  soldiers,  who 
had  been  in  the  fight  at  Paducah,  came  in  and  took  the  oath  of  allegi- 
ance before  him,  and  all  of  them  who  were  questioned  upon  the  subject 
stated  that  General  Forrest's  orders  were  positive  that  no  pillaging 
should  be  committed,  as  it  would  tend  to  demoralize  his  troops,  and 
because  there  were  a  large  number  of  citizens,  residents  of  Paducah, 
who  were  in  close  sympathy  with  the  rebellion.  Besides  this,  the  wit- 
ness says  such  was  the  configuration  of  the  ground  where  Eedd's  house 
was,  and  so  near  the  fort  and  in  plain  sight,  that  it  would  have  been 
impossible,  without  the  greatest  risk  of  death,  to  have  carried  off  plunder, 
lie  expresses  the  belief  that  the  contents  of  the  house  were  destroyed 
by  the  fire,  with  the  exception  of  the  eatables,  and  such  small  trinkets 
as  the  family  in  their  hasty  flight  could  carry  away.  He  was  prompted 
to  make  this  visit  in  the  early  morning,  on  account  of  the  anxieity  he 
felt  for  his  family,  and  in  order  to  learn  whether  they  had  escaped  from 
the  place  or  taken  refuge  with  other  Union  families. 

This  is  the  substance  of  the  new  testimony.  It  was  not  before  the 
committee  when  their  former  report  was  made.  We  think  it  clear  from 
this  that  most  of  the  personal  property  perished  in  the  flames.  The 
claimant  values  it  at  $3,182,  and  in  this  estimate  he  is  sustained  by  his 
neighbors.  Deducting  the  injuries  caused  by  the  enemy,  the  eatables 
consumed,  and  making  allowance  for  overvaluations,  we  think  it  fair  to 
allow  $2,000  for  the  personal  property  destroyed  by  the  fire.  Adding 
this  to  the  $2,791,  the  value  of  the  buildings,  fences,  &c.,  makes  $4,791, 
which  the  committee  recommend  shall  be  paid  the  claimant,  in  full  of 
his  losses;  and  they  report  herewith  a  bill  for  his  relief,  and  recommend 
its  passage. 

S.  Rep.  517 2 


Digitized  by  LjOOQIC 


Digitized  by  VjOOQIC 


43d  Conobess,  )  SENATE.  i  BEFOltr 

2d  Session.      (  )  No.  618. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  13, 1875. — Ordered  to  be  printed. 


Mr.  Scott  sabmitted  the  following 

REPORT: 

[To  accompaDj  bill  S.  77.] 
The  Committee  on  Claims^  to  whom  teas  re/erred  the  bill  (8,  77)  for  the  relief 
of  Martha  A.  Booth^  having  had  the  same  under  consideration^  evbmit  the 
following  report: 

Mrs.  Martha  A.  Booth,  widow  of  Dr.  W.  A.  Booth,  late  of  Canton, 
Madison  Goanty,  Miss.,  claims  the  sum  of  $11,500,  compensation  ^^for  the 
destmction  of  two  dwelling-houses  with  out-houses  and  ten  servants'^ 
houses,  and  a  cotton-gin  house,  gin,  and  mill  and  press,  stables  and  barn, 
and  for  the  conversion  of  the  materials  of  said  houses  and  other  buildings 
to  the  use  of  the  Army  of  the  United  States,  by  which  the  said  destruc- 
tion and  conversion  were  done." 

Dr.  Booth  is  shown  to  have  been  an  uncompromising  adherent  of  the- 
Union,  and  to  have  been  killed  at  his  own  door  by  a  confederate  soldier,, 
because,  it  is  alleged,  of  his  unconcealed  and  outspoken  Union  senti- 
ments. In  these  sentiments  his  wife,  the  present  claimant,  shared,  if 
the  other  testimony'  necessary  to  establish  her  claim  were  as  clear  as  that 
establishing  her  loyalty,  there  would  be  but  little  difficulty  in  dispos- 
ing of  her  case ;  but  it  is  not.  She  claims  as  the  widow,  and  the  tes- 
timony shows  there  are  children  of  Dr.  Booth,  who  may  hereafter  claim 
upon  their  legal  rights.  If  her  legal  title  were  established,  the  evidence 
is  wanting  to  show  the  property  was  converted  or  destroyed  by  such 
authority  as  would  justify  the  committee  in  finding  the  Government  lia- 
ble for  the  payment  of  its  value. 

James  M.  Slaughter,  from  whom  Dr.  Booth  purchased  the  property, 
and  who  testifies  to  its  value,  says : 

I  was  not  present  when  it  was  taken,  used,  or  destroyed.    I  know  the  hoases,  fenc- 
ing, and  other  property  on  the  place  were  destroyed  or  taken  away. 

After  enumerating  the  buildings  and  property,  and  placing  their  value 
at  an  aggregate  of  $14,000,  he  continues  : 

I  sold  the  property  for  less  than  that  for  the  reason  I  wished  to  move  away.  I  sold 
the  property  at  a  sacrifice  to  get  away.  I  do  not  know  who  used  the  above  articles 
or  destroyed  them  ;  but  I  know  they  were  lost  to  the  owners  of  the  place,  the  said 
Booth  and  his  family  ;  but  the  people  and  every  one  said  they  were  taken  or  used  by 
the  Federal  array  under  General  Sherman  on  his  return  from  his  march  to  Meridian,. 
Miss.,  in  February,  1864. 

W.  H.  Gassel,  a  druggist,  says  : 

I  do  know  that  General  Sherman's  army,  on  its  return  from  Meridian,  in  February,. 
1864,  used  and  destroyed  the  houses,  fencing,  giu-house,  barn  and  stables,  &c.  Part 
of  his  army  camped  on  the  place  for  four  or  hve  days,  and  part  of  the  army  was  at  my 
bouse  at  the  same  time.  I  saw  cotton  scattered  around,  but  did  not  know  whose  it 
was.  It  was  used  for,  or  seemed  to  be,  for  bedding.  The  houses  and  fencing  were,  as 
I  know,  used  for  fire-wood.  The  names  of  two  of  the  generals  commanding  these  troops- 
were  Force  and  Smith.  (^  A 

Digitized  by  LjOOQIC 


*Z  MARTHA   A.    BOOTH. 

G.  C.  Shackleford  also  testifies  that  he  did  not  see  the  place  when  oc- 
cupied by  General  Sherman^s  army,  but  did  shortly  afterward,  and 
knows  that  the  fencing,  houses,  gin-house,  &c.,  were  all  gone.  This  is 
the  whole  of  the  testimony  laid  before  the  committee,  except  a  letter 
of  the  Hon.  James  L.  Alcorn,  who  has  no  knowledge  of  the  facts  con- 
nected with  the  case,  but  speaks  in  positive  terms  of  the  loyalty  of  Mrs. 
Booth  and  her  husband. 

It  will  be  seen  that  we  are  not  furnished  with  any  information  as  to 
the  manner  in  which  this  property  was  taken ;  whether  it  was  destroyed 
to  prevent  it  from  being  of  use  to  the  enemy,  by  the  unauthorized  spo- 
liations of  the  soldiers  of  General  Sherman's  army,  or  used  by  the  au- 
thority of  the  ofUcers,  and  to  supply  the  necessary  wants  of  the  Federal 
troops.  Whatever  may  be  the  facts  of  the  case,  and  however  meritori- 
ous they  may  make  this  widow's  claim  for  so  much  of  the  property  as 
was  appropriated  by  proper  authority  to  the  use  of  the  Army,  the  testi- 
mony before  the  committee  does  not  warrant  them  in  recommending 
the  passage  of  the  bill.  As  it  is  evident,  however,  the  claim  has  been 
submitted  without  any  careful  preparation  of  evidence,  it  is  recom- 
mended that  the  bill  be  indefinitely  postponed,  and  that  the  claimant 
have  leave  to  withdraw  her  papers. 
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Mr.  Pratt  sabmitted  the  following 

REPOET: 

The  Committee  on  PensionSj  to  whom  was  referred  the  petition  of  Merritt 
LeiciSj  praying  for  an  increase  of  pension^  submit  the  following  report : 

This  soldier,  accordiDg  to  the  statements  of  his  petition,  received  a 
gunshot  wound  in  the  battle  of  Gettysburgh,  in  consequence  of  which  he 
safifered  amputation  of  his  leg  above  the  knee.  He  lost  his  hearing  at 
the  hospital  in  Baltimore  in  the  spring  of  1864,  in  consequence  of  scarlet 
fever,  and  since  then  has  been  totally  deaf  He  is  in  the  receipt  of  a 
pension  at  the  rate  of  $24  a  month  for  the  loss  of  his  leg,  and  now  asks 
that  his  pension  may  be  increased  $13  per  month  in  consequence  of  the 
total  loss  of  his  hearing. 

His  petition  is  dated  at  Lansing,  Mich.,  and  sundry  citizens  of  that 
State,  personally  acquainted  with  the  petitioner,  say  he  is  an  indus- 
trious, honest  man,  a  good  and  loyal  citizen,  and  that  they  believe  his 
statements  to  be  true  and  his  request  reasonable;  and  thinking  so,  they 
pray  Congress  to  grant  his  petition. 

Neither  the  petition  of  Lewis  nor  that  of  his  fellow-citizens  is  sworn 
to,  and  no  other  evidence  of  deafness  or  its  origin  is  submitted  to  us. 

The  original  pension -law  did  not  provide  for  specific  permanent  dis- 
abilities. Until  June  6,  186G,  the  soldier  was  entitled  only  to  $8  per 
month  pension.  From  June  G,  1866,  to  June  3,  1872,  he  was  Entitled 
hy  an  amendment  of  the  law  to  $15  per  month.  From  June  4,  1872,  to 
3iarch  3,  1873,  he  was  entitled  to  $18  per  month,  and  since  the  last 
date  he  has  been  entitled  to  a  pension  of  $24  per  month  in  consequence 
of  the  amputation  being  above  the  knee  and  his  inability  to  use  an  arti- 
ficial limb.  The  law  of  March  3,  1873,  for  the  first  time  made  provision 
for  the  loss  of  hearing  of  both  ears,  fixing  the  pension  therefor  at  $13 
per  month ;  but  this  was  for  that  particular  disability  when  not  com- 
bined with  any  other.  The  theory  of  the  petitioner  is  that  this  pension 
should  be  combined  with  the  other,  so  as  to  make  the  aggregate  $37  a 
month.  On  the  same  principle,  had  he  also  lost  the  sight  of  both  eyes 
he  might  have  claimed  $20  additional. 

If  the  law  warrants  this  construction,  then  !Mr.  Lewis  can  obtain  this 
additional  pension  at  the  Pension-Office.  If  it  does  not,  we  should  hesi- 
tate to  engraft  this  exception  on  the  law.  The  claimant  must  elect, 
when  he  suffers  under  two  or  more  specific  disabilities,  for  which  one  he 
will  claim  the  promised  pension.  He  cannot  combine  all  and  claim  the 
aggregate  of  the  pensions  provided  lor  each  one.  He  may  be  suffering 
from  chronic  diarrhcBa,  and  so  incapacitated  as  to  be,  in  the  language  of 
the  statute,  "  totally  disabled.'^    The  pension  for  this  is  only  $8  per 
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month.  If,  at  the  same  time,  he  suffers  from  the  loss  of  one  or  both 
limbs  the  loss  of  both  eyes,  and  the  loss  of  hearing  in  both  ears,  would 
it  be  thought  a  proper  construction  of  the  Law,  or  right  in  itself,  that  he 
should  combine  and  receive  the  pensions  for  these  several  classes  of 
disability  ?  The  aggregate  would  be  in  excess  of  the  highest  pension 
for  a  private  known  to  the  law ;  higher  than  that  provided  for  one 
wholly  dependent  upon  the  constant  personal  attendance  and  aid  of 
another  person.  !No.  The  applicant  must  make  his  election  of  the 
particular  form  of  disability  for  which  he  will  claim  a  pension.  That  is, 
undoubtedly,  the  fair  construction  of  the  law. 

The  committee  feel  unwilling  to  extend  the  law  by  an  exception,  to 
which  this  particular  hardship  moves  us,  for  two  reasons:  that  it  will 
he  an  exception  leading  to  further  special  legislation  in  that  direction, 
and  because  of  the  liberality  of  the  present  law,  allowing  him  a  pension 
of  $24  a  month  on  account  of  the  loss  of  his  leg. 

They  therefore  ask  to  be  discharged  from  the  further  consideration  of 
his  petition. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Jakuart  14, 1875.— Ordered  to  be  printed. 


Mr.  Ingalls  sabmitted  the  following 

REPORT: 

[Toaocompany  bill  H.  R.  3274.] 

The  Committee  on  Pensions^  to  tchom  weu  referred  the  MU  (H.  B.  3274) 
granting  a  pension  to  John  8.  Oorlettj  submit  the  following  report : 

The  evidence  in  this  case  shows  that  John  S.  Gorlett  was  sworn  into 
the  United  States  service,  as  a  teamster,  bj  G.  E.  D.  Diamond,  Govern- 
ment agent  at  Saint  Louis,  who  took  him  from  Saint  Louis  to  EoUa,  Mo., 
where  he  Joined  a  supply-train  attached  to  a  portion  of  the  army  under 
General  Curtis.  From  there  he  went  to  Batesville,  Ark.,  thence  to 
Helena ;  that  on  the  way  from  Batesville  to  Helena,  on  or  about  July 
1, 1862,  his  mule-team  took  fright  and  ran  down  a  hill  and  against  a 
bank,  in  such  a  manner  as  to  throw  him  between  the  mules  and  crush 
his  leg.  He  was  treated  at  the  post  hospital  at  Helena,  and  in  the  Saint 
Louis  City  Hospital,  at  which  place  his  leg  was  amputated  on  December 
12, 1863.  The  evidence  shows  that  the  injury  which  said  Gorlett  re- 
ceived, and  which  caused  the  loss  of  his  leg,  was  received  while  he  was 
in  the  line  of  his  duty  and  in  the  service  of  the  United  States,  and  that 
said  injury  was  not  received  in  consequence  of  any  fault  or  negligence 
on  his  part. 

A  petition  for  the  relief  of  said  Gorlett  is  signed  by  the  judge  of  the 
eleventh  district  of  Iowa,  the  circuit  judge,  and  a  large  number  of  other 
highly  reputable  persons  and  prominent  citizens  of  the  district  in  which 
said  Gorlett  resides. 

The  committee  recommend  the  indefinite  postponement  of  the  bill, 
npon  the  ground  that  the  applicant  is  not  the  subject  of  pension  under 
existing  laws. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  13, 1875. — Ordered  to  be  printed. 


Mr.  INGALLS  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3275.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H.  R.  3275)   ^ 
granting  a  pension  to  Eli  Persons^  respectfully  report : 

Eli  Persons's  application  for  an  invalid  pension,  on  accoant  of  total 
blindness,  the  result  of  exposure  while  doing  picket-duty  on  Licking 
River,  Kentucky,  was  rejected  by  the  Pension-Office  for  the  reason  that 
the  Assistant  Adjutant-General  of  the  War  Department  reports  that  his 
name  does  not  appear  on  the  rolls  of  his  Office  in  the  company  in  which 
service  is  alleged. 

Among  the  evidence  on  file  in  this  case  is  the  affidavit  of  Capt.  John 
Kinney,  who  states  that  he  enlisted  said  Eli  Persons  in  Company  K, 
Seventy-third  Ohio  Infantry  Volunteers,  August  31, 1862,  and  that  said 
Persons  was  by  him  sworn  into  the  United  States  service,  he  being  at 
that  time  the  duly-authorized  recruiting-officer  for  said  Seventy-third 
Regiment ;  and  that  said  Persons,  after  having  been  examined  by  a  sur- 
geon, passed  as  fit  for  the  service,  and  did  serve  as  a  private  in  said 
company  and  regiment.  Also,  among  the  papers  on  file  is  the  original 
enhstment-roU  of  said  company  and  regiment,  with  the  name  of  Eli 
Persons  properly  inscribed  thereon. 

Your  committee  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  14, 1875. — Ordered  to  be  printed. 


Mr.  Ingalls  submitted  the  following 

REPOET: 

[To  accompany  bill  H.  H.  3713.] 

The  Committee  on  Pensions^  to  whom  teas  referred  the  bill  (H.  R.  3713) 
granting  a  pension  to  Sarah  S.  Cooper j  submit  thefollotoing  report : 

The  pensioner,  Sarah  S.  Cooper,  is  the  widow'of  WicklifFe  Cooper. 
When  the  late  rebellion  broke  ont,  her  hasband  entered  the  United 
States  service  as  a  private,  in  1861;  was  soon  made  lieutenant;  after- 
ward promoted  to  the  colonelcy  of  the  Fourth  Regiment  Kentucky 
Veteran  Cavalry,  in  which  capacity  he  served  till  the  close  of  the  war, 
in  1S65.  Colonel  Cooper  was  a  brave  and  gallant  officer,  a  good  soldier, 
prompt  and  faithful  to  duty,  and  rendered  his  country  important  service 
daring  the  late  war.  His  commanding  officers  speak  his  praise  in  the 
highest  terms.  He  was  afterward  made  brevet-colonel  in  the  Regular 
Army  on  account  of  his  meritorious  services.  In  1866  Colonel  Cooper 
was  appointed  major  of  the  Seventh  United  States  Cavalry,  in  which 
position  he  served  with  his  regiment  on  the  western  frontier  till  June  8, 
1867,  when  he  perished  by  his  own  hand.  The  evidence  from  the  War 
Department  shows  that  he  committed  suicide  by  shooting  himself 
through  the  head  with  a  revolver,  while  in  a  fit  of  delirium  tremens,  on 
the  evening  of  the  8th  of  June,  1867,  while  encamped  on  Medicine 
Lake  Creek,  about  fifty  miles  southeast  of  Fort  McPherson,  Nebraska 
Territory. 

The  committee,  believing  that  under  no  interpretation  of  the  pension 
laws  can  this  case  be  brought  either  within  their  letter  or  their  spirit, 
recommend  the  indefinite  postponement  of  the  bill. 
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43d  Congress,  \  SENATE.  /  Report 

2d  Session.      )  )  No.  523. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  14,  1875.— Ordered  to  be  printed. 


Mr.  Ingaxls  submitted  tbe  following 

EEPORT: 

[To  accompany  bill  H.  R.  3008.] 

Tke  Committee  on  PensionSj  to  icliom  was  referred  the  bill  {H.  R.  3008)  grant- 
ing a  pension  to  John  J.  Bottgar^  submit  thefoUoxcing  report : 

The  evidence  shows  that  John  J.  Bott^ar  enlisted  as  a  private  in  Com- 
pany K,  in  the  30th  Regiment  of  Iowa  Infantry  Volunteers,  on  the  16th 
day  of  August,  1862,  for  three  years,  and  was  discharged  April  7th, 
1863,  for  disability.    The  evidence  further  shows  that  he  was  drafted 
on  the  2d  of  November,  1864,  aiv^  was  accepted  into  the  service  and 
served  in  Company  C,  16th  Iowa  Volunteers,  until  July  19th,  1865,  when 
he  was  discharged.    No  evidence  of  his  disability  appears  upon  the  rolls 
of  his  company.     The  certificate  of  the  medical  inspector  of  the  United 
States  Army,  Grayon  Hospital,  Memphis,  Tenn.,  dated  April  6th,  1863, 
states  that  said  disability  of  said  Bottgar  was  phthisis  pulmonalis  and 
chronic  rheumatism,  both  originating  about  four  months  since  ^  has 
not  been  able  for  duty  since  that  time ;  has  spit  blood  for  the  last  three 
months ;  is  not  emaciated,  but  quite  lame ;  phthisis  pulmonalis  arising 
in  tbe  service ;  disability  total.    Said  Bottgar  made  application  to  the 
Pension-Office  for  an  invalid  pension,  in  consequence  of  "a  mash"  cr  hurt 
of  bis  breast,  received  on  or  about  the  31st  of  December,  1862,  at  Hel- 
ena, Ark.,  while  he  was  detailed  to  help  unload  a  steamboat  loaded  with 
Government  stores ;  that  while  he  and  other  soldiers  were  rolling  a 
large  box  of  Government  clothing  up  a  steep  bank,  his  feet  slipped,  and 
the  box  came  back  on  his  breast  and  <' mashed  it,"  so  that  he  spits  blood 
and  has  smothering  spells,  which  cause  him  to  have  a  general  weakness. 
One  of  the  examining  surgeons  of  the  Pension-Office  reports  that  said 
Bottgar  "  is  suffering  from  epilepsy,  evidently  of  traumatic  origin."    His 
convulsions  followed  as  the  result  of  an  injury  to  his  breast,  while  in  the 
United  States  service.    I  can  trace  the  origin  of  the  disease  to  no  other 
cause ;  that  there  is  no  trace  of  any  nervous  aflfection  peculiar  to  the 
family,  and  the  applicant  was  perfectly  healthy  previous  to  the  injury." 
The  ** smothering  spells"  are  convulsions,  and  the  *' spitting  of  blood" 
mucus  tinged  with  blood  evolved  during  the  convulsions.    Labor  of  any 
kind  now  induces  an  attack." 

The  Pension-Office  has  rejected  the  applicant's  claim  for  pension  for 
the  reason  that  he  is  suflfering  from  a  disability  other  than  that  on  ac- 
count of  which  he  claims  pension.  S.  D.  Cook,  M.  D.,  testifies  that  he 
was  late  captain  of  Company  K,  30th  Regiment  of  Iowa  Infantry  Vol- 
unteers, and  that  he  was  detailed  on  extra  duty  from  command  of  his 
company  as  a  physician  and  surgeon  from  about  the  middle  of  Novem- 
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ber,  1862,  to  the  middle  of  May,  1863,  and  that  be  well  knew  John  J. 
Bottgar,  of  his  company,  and  that  said  Bottgar  was  discharged  for  in- 
jury, on  or  about  the  6tli  day  of  April,  1863,  having  become  disabled 
from  doing  duty  on  or  about  the  last  of  December,  1862,  while  in  the 
service  of  the  United  States,  in  the  line  of  duty  as  a  soldier,  in  the  man- 
ner and  at  the  place  as  follows  :  an  injury  received  against  the  breast, 
at  Helena,  Ark.,  while  on  detail  unloading  a  boat  loaded  with  Govern- 
ment stores.  That  he  treated  said  Bottgar  for  said  injury  from  the  time 
he  received  it  until  about  the  first  of  February,  1863,  when  said  soldier 
grew  so  much  worse  that  he  was  put  on  a  hospital-boat  and  sent  to 
Memphis,  Tenn.,  to  go  into  the  hospital  there;  that  said  soldier  was  in 
good  health  at  the  time  he  entered  the  service. 

J.  B.  Gallaher  testifies  that  he  was  lieutenant ;  that  on  or  about  De- 
cember 31,  1862,  he  had  command  of  Company  K,  30th  Regiment  Iowa 
Volunteers,  and  said  Bottgar  while  in  the  line  of  duty  received  an  injury 
to  his  breast,  at  Helena,  Ark.,  while  unloading  a  steamboat  loaded  with 
Government  stores,  by  rolling  a  large  box  of  clothing  up  a  steep  bank, 
which  was  let  loose  by  the  other  soldiers  so  that  it  came  back  on  said 
Bottgar's  breast,  and  injured  him  so  that  he  was  never  able  to  do  any 
more  duty  while  connected  with  the  regiment. 

Dr.  A.  A.  Graham,  in  his  affidavit,  dated  October  19, 1870,  testifies 
that  he  has  been  well  acquainted  with  said  Bottgar  for  the  past  thirteen 
years,  and  that  he  has  been  his  physician  from  the  time  he  was  dis- 
charged from  said  Company  K,  30th  Regiment  Iowa  Volunteers,  to  date 
of  this  affidavit,  and  that  said  Bottgar  is  affected  with  hemoptysis,  or 
bleeding  spasms,  caused  by  an  injury  or  hurt  against  the  breast,  and 
was  affected  with  said  injury  on  his  return  home;  and  that  said  soldier 
is  not  affected  with  phthisis  pulmonalis  or  consumption;  and  that  he 
believes  said  soldier  was  sound  and  free  from  the  aforesaid  injury,  in 
every  particular  whatever,  at  enlistment ;  and  that  be  has  treated  said 
soldier  from  date  of  discharge  from  the  30th  Regiment  Iowa  Volunteers 
to  date  of  this  affidavit,  less  the  time  he  served  in  the  16th  Regiment 
of  Iowa  Volunteers,  for  the  aforesaid  injury ;  and  that  said  injury  has 
not  been,  and  is  not  now,  aggravated  or  prolonged  by  intemperance  or 
other  bad  habits  or  practices,  in  any  manner  whatever. 

The  committee  believe  that  the  objections  which  were  urged  at  the 
Pension-Office  were  technical,  and  the  case  is  meritorious.  They  there- 
ore  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  14, 1875.— Ordered  to  be  printed. 
Mr.  Ingalls  sabmitted  the  followiDg 

REPORT: 

[To  accompany  bill  H.  R.  3716.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  {H,  R.  3716) 
granting  a  pension  to  Elizabeth  B.  Di/er,  submit  the  following  report: 

Elizabeth  B.  Dyer  is.  the  widow  of  Alexander  B.  Dyer,  whose  military 
history,  as  reported  by  the  Assistant  Adjutant-General  United  States 
Army,  is  as  follows:  Alexander  B.  Dyer  graduated  from  the  United 
States  Military  Academy  and  was  appointed  second  lieutenant,  Third 
Artillery,  July  1,  1837,  was  appointed  second  lieutenant  of  ordnance 
July  9, 1838,  promoted  to  first  lieutenant  March  3,  1847,  captain  March 
3, 1853,  and  major  March  3,1863.  Accepted  appointment  as  Chief  of 
Ordnance,  with  rank  of  brigadier-general,  September  15,  1864,  and  died 
at  the  Washington  Arsenal  May  20,  1874. 

The  Commissioner  of  Pensions  reports  that  on  the  22d  day  of  July, 
1874,  said  Elizabeth  Dyer  was  granted  a  pension-certificate,  165,711,  as 
widow  of  Brig.  Gen.  Alexander  B.  Dyer,  at  the  rate  of  $30  per  month, 
and  $2  per  month  for  each  minor  child,  commencing  on  the  21st  day  of 
May,  1874. 

Although  said  Elizabeth  B.  Dyer  is  already  receiving  the  highest 
amount  ot  pension  allowed  by  law,  she  appeals  to  Congress  to  have  her 
pension  increased  to  $50  per  month. 

The  committee,  referring  to  the  Senate  report  in  H.  R.  3427,  second 
session  Forty-third  Congress,  as  embodying  their  conclusions  to  similar 
cases,  recommend  the  indefinite  postponement  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  14, 1875.— Ordered  to  be  printed. 


Mr.  Inqalls  submitted  the  following 

REPOET: 

[To  accompany  bill  H.  R.  2949.] 

The  Committee  on  Pensions,  to  whom  wcls  referred  the  hill  [H.  R.  2949) 
granting  a  pension  to  James  B.  Borland,  late  a  private  in  Company 
Fy  Fourth  Begimefit  Veteran  Beserve  Corps,  submit  the  folloiving  report : 

James  R.  Borland,  late  a  private  in  Company  0,  Forty-fifth  Regiment 
Illinois  Volunteers,  transferred  to,  and  discharged  from,  Company  F, 
Fourth  IRegiment  Veteran  Reserve  Corps,  states  in  his  affidavit  that 
he  was  ruptured  in  his  right  groin  in  June,  1863,  in  the  line  of  his  duty, 
while  assisting  a  wounded  man  out  of  an  ambulance  in  the  rear  of 
Vicksburgh;  that  he  was  in  regimental  hospital  only,  and  that  it  is 
impossible  for  him  to  secure  surgeon's  certificate,  on  account  of  the 
death  of  the  surgeon  of  the  hospital  in  which  he  was  treated.  He 
further  states  that  at  the  time  of  his  rupture  he  was  on  detached  serv- 
ice, and  therefore  cannot  get  the  certificate  of  his  captain. 

Several  witnesses  testify  that  said  Borland  was  sound  at  the  date  of 
his  enlistment,  and  it  is  proven  by  the  same  witnesses  that  he  was  rup- 
tured at  the  expiration  of  his  service,  and  medical  evidence  is  furnished 
that  said  injury  has  existed  since  his  discharge.  The  Adjutant-General 
United  States  Army  reports  that  said  Borland  belonged  to  said  com- 
pany and  regiment,  and  was  present  as  hospital  nurse  inM ay  and  JunCi 
1863. 

The  committee  therefore  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  14,  1875.— Ordered  to  be  printed. 


Mr.  Mitchell  submitted  the  following 

REPORT: 

FTo  accompany  bill  S.  1065.] 

The  Committee  on  Claims^  to  whom  was  referred  the  petition  of  J.  W,  Dreic, 
late  additional  paymaster  United  States  Army,  having  had  the  same 
under  consideration^  submit  the  following  report : 

Your  committee  find  from  the  evidence  submitted  with  said  petition 
that  said  paymaster  was  stationed  in  San  Francisco,  Cal.,  from  June, 
1864,  until  March,  1869,  paving  the  Army  in  the  Division  of  the  Pacific, 
under  orders  of  General  Hiram  Leonard,  Deputy  Paymaster-General 
United  States  Army,  who  certified  March  16, 1869,  that  said  Paymaster 
Drew  "  bad  made  all  required  returns  and  turned  over  balance  of  public 
funds  and  property  in  his  hands." 

Charles  E.  Nougues,  in  his  sworn  statement,  submitted  with  said 
petition,  says  he  was  a  paymaster's  clerk.  United  States  Army,  for 
several  years,  and  that  he  served  in  such  capacity  with  said  Paymaster 
Drew,  the  petitioner,  from  September,  1867,  until  March,  1869,  and  that 
he  made  up  his  accounts  for  the  mouths  of  November  and  December, 
1868,  and  that  all  the  moneys  for  which  said  paymaster  was  responsible 
on  the  first  day  of  November,  1868,  or  for  which  he  became  responsible 
during  November  and  December,  1868,  were  duly  accounted  for  by 
proper  vouchers,  except  the  amount  in  his  hands  on  the  3 1st  day  of 
December,  1868,  which  has  been  accounted  for  in  subsequent  accounts 
rendered  and  allowed  by  the  accounting  ofticers  of  the  Treasury-. 

And  it  further  appears  from  his  testimony  that  the  accounts  of  peti- 
tioner for  the  months  of  November  and  December,  1868,  including 
l)roper  vouchers  accounting  for  all  moneys  with  which  petitioner  was 
chargeable  during  said  two  months,  except  moneys  on  hand  December 
31,  1868,  and  which  were  accounted  for  by  him  afterward,  were  properly 
made  up  and  mailed  in  San  Francisco,  Oal.,  to  the  proper  ofiicer  (the 
Paymaster-General  United  States  Army)  at  Washington  City. 

Said  paymaster  in  his  own  affidavit  corroborates  the  statements  of 
General  Leonard  contained  in  his  certificate  of  March,  1869,  and  the 
sworn  statement  of  his  clerk,  and  further  says  that  it  was  not  until 
he  had  been  mustered  out  of  service  over  two  years  that  he  was  in- 
formed that  his  accounts  for  the  aforesaid  two  months  had  never  been 
received  at  the  proper  Departments  at  Washington,  though  they  had 
been  regularly  made  up  and  transmitted  by  mail  in  like  manner  as  his 
accounts  had  been  transmitted  for  more  than  four  years  previously,  and 
said  accounts  never  were  received  at  said  Departments,  but  were  lost  or 
miscarried.  C^r\r\n]f> 
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Your  committee  find  that  when  petitioner  was  mustered  out  of  service 
in  San  Francisco,  Cal.,  he  left  all  his  papers  in  that  city,  including  his 
retained  accounts  and  vouchers  as  paymaster,  and  that  many  of  his 
retained  papers  have  been  lost  or  destroyed,  and  among  these  missing 
papers  are  included  a  poition  of  his  retained  vouchers  for  payments 
made  in  November  and  December,  1868,  amounting  to  the  sum  of 
$20,310.88;  that  the  whole  amount  disbursed  by  the  said  petitioner 
during  the  said  months  of  November  and  December,  1868,  was  $60,057.22, 
and  for  which  amount  proper  vouchers  were  forwarded  to  the  proper 
Department  at  Washington  in  January,  1860,  but  none  of  which  were 
ever  received  at  such  Department;  that  petitioner  since  discovering 
that  fact  has  produced  duplicate  vouchers  to  the  amouikt  of  $40,637.34, 
which  have  been  audited  and  allowed  to  i)etitioner  by  the  proper 
accounting  officers  of  the  Treasury,  and  the  balance  of  said  retained  du- 
plicates have  been  lost. 

The  certificate  of  Deputy  Paymaster-General  Leonard,  of  date  March 
16,  1860,  on  file  in  Second  Auditor's  Office  of  the  Treasury,  shows  that 
Drew  had  made  all  the  returns  required  of  him,  including,  of  course, 
the  returns  of  November  and  December,  1868. 

The  petitioner  served  under  General  Leonard  and  received  all  his 
orders  from  him,  and  his  accounts  passed  under  General  Leonard's 
inspection  before  they  were  forwarded  to  Washington  after  they  were 
prepared  and  ready  for  transmission. 

The  petitioner  also  filed  statements  every  month  with  his  chief,  Gen 
eral  Leonard,  showing  the  condition  of  his  accounts,  amount  disbursed 
every  month,  funds  on  hand,  &c.,  so  that  his  chief  knew  at  the  time  he 
made  the  certificate  that  Paymaster  Drew's  accounts  had  been  duly 
rendered.  The  affidavit  of  Nongues,  the  clerk  of  petitioner,  shows  the 
existence  of  proper  vouchers  accounting  for  all  the  moneys  for  which 
Paymaster  Drew  was  responsible  in  November  and  December,  1868,  at 
the  time  he  made  up  the  accounts  for  those  two  months;  and  your  com- 
mittee find  that  said  Drew  did  properly  disburse  and  account  for  all 
such  moneys. 

Your  committee  further  find  that  petitioner's  accounts  for  November 
and  Deceittber,  1868,  were  transmitted  as  made  up  by  his  clerk  to  the 
proper  J)epartments  at  Washington,  and  are  clearly  of  the  opinion  that 
petitioner  is  entitled  to  relief,  and  they  report  back  Senate  bill  No.  1065 
with  the  following  amendment,  and  rt^commeud  its  passage: 

Add  to  vsaid  bill  the  following  words: 

^^rrovidedy  Said  accounting  officers  shall  be  satisfied  that  said  disburse- 
ments were  made,  and  in  determining  the  same  secondary  evidence  may 
be  received." 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Januahy  14,  1875.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

KEPORT: 

•  [To  accompany  bill  U.  R.  1054.] 

Ike  Committee  on  Pensions,  towhoinwas  recommitted^  by  order  of  the  Sen- 
ate^ the  bill  (H.  R,  1054;  granting  a  pension  to  Jefferson  U'.  Paris,  first 
lieutenant  of  Company  F,  Sixty  fourth  Regiment  New  York  VolunieerSj 
submit  the  following  report : 

On  June  9,  1874,  this  bill  was  reported  back  to  the  Senate  with  a  re- 
commendation that  it  pass,  with  one  amendment.  The  amendment 
recommende<l  was  that  the  pension  granted  to  the  lieutenant  should 
commence  from  and  after  the  passage  of  the  act,  and  not  from  the  date 
of  his  discharge.  It  seems  that  he  was  wounded  in  battle  on  the  12th 
of  May,  1864,  while  first  sergeant  of  Company  F,  iu  consequence  of 
which  he  lost  an  arm,  and  wag  pensioned  as  a  sergeant.  His  present 
claim  is  that  he  was  commissioned  first  lieutenant  on  28th  of  May,  1864, 
to  rank  from  12th  of  May.  He  made  that  claim  at  the  Pension  Office, 
and  it  was  rejected  for  the  reason  that  George  R.  Fish  was  paid  for  and 
inclusive  of  May  12,  the  date  his  rank  as  first  lieutenant  took  effect, 
and  consequently  that  no  vacancy  existed.  Jt  is  now  asserted  by  Lieu- 
tenant Davis  that  Lieutenant  Fish  was  killed  in  battle  on  the  12th  day 
of  May,  1864,  and  should  receive  the  pension  of  a  lieutenant  from  the 
last-named  date,  and  that  therefore  a  vacancy  existed  on  that  day  in  his 
ofBce  which  his  commission  covered. 

There  is  no  fraction  of  a  day  in  law  in  cases  of  this  kind.  Lieutenant 
Fish  was  undoubtedly  first  lieutenant  of  the  company  on  that  day,  no 
matter  whether  killed  early  or  late.  There  could  be  no  vacancy  in  the 
office,  therefore,  iu  law,  until  the  13th.  We  think,  therefore,  the  Pen- 
sion-Office ruled  right  on  the  question  in  determining  that  Davis  was 
first  sergeant  and  not  first  lieutenant  on  the  day  he  was  wounded. 

But  this  bill  gives  him  the  pension  of  first  lieutenant,  and,  as  amended, 
from  the  date  of  its  passage.  What  he  asks  is  arrears  of  pension  as 
lieutenant,  from  May  12,  1864.  But  as  granting  him  a  pension  of  that 
rank  at  all  is  a  matter  of  grace  and  a  departure  from  the  general  rule, 
Congress  may  establish  the  measure  of  its  liberality.  The  committee 
gave  the  increase  from  the  passage  of  the  act,  in  order  to  preserve  uni- 
formity with  their  former  rulings.  In  the  administration  of  the  pension 
laws,  there  have  accumulated  claims  for  arrears  by  pensioners  of  up- 
ward of  $9,000,000.  In  view  of  this  fact  and  the  condition  of  the 
Treasury,  the  committee  feel  unwilling  to  establish  a  i)recedent  in  this 
case  of  granting  arrears. 

They  therefore  report  the  bill  back  to  the  Senate,  adhering  to  the 
amendment,  and  recommend  its  passage  with  that  amendment. 
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Df  THE  SENATE  OF  THE  UNITED  STATES. 


January  15,  1875. — Ordered  to  be  printed. 


Mr.  Kelly  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  940.J 

The  Committee  on  Public  Lands^  to  whom  was  referred  the  bill  {8.  940) 
granting  six  hundred  and  forty  acres  of  land  to  the  widow  and  fieirs  of 
James  Sinclair^  deceased^  report  as  follows : 

James  Sinclair,  a  white  man,  was  born  in  Rupert's  Land,  British 
America,  in  the  year  1811,  and  became  a  naturalized  citizen  of  the 
I'uited  States,  having  declared  his  intention  to  become  such  in  Saint 
Paul,  Ramsey  County,  Minnesota,  in  October,  1849.  He  was  married 
to  Mary  Campbell  on  th6  20th  day  of  April,  1848,  and,  emigrating  to 
Oregon,  arrived  in  that  Territory  on  the  24th  day  of  November,  1850. 

About  the  middle  of  September,  ISo."),  he  settled  on  a  tract  of  land, 
containing  six  hundred  and  forty  acies,  in  Walla  Walla  Valley,  Wash- 
ington Territory,  particularly  described  in  notification  of  unsurveyed 
lands  No.  1403,  filed  in  the  United  States  land-office  at  Vancouver, 
Wash.,  on  the  30th  day  of  November,  1855. 

On  this  tract  of  land  he  erected  a  dwelling-house  and  several  out- 
hoases,  and,  with  his  family,  commenced  to  reside  on  it  some  time  toward 
the  latter  part  of  September,  1855.  During  the  same  month  he  took 
with  him  to  his  claim  between  five  and  six  hundred  head  of  cattle  and 
fifteen  or  twenty  head  of  horses.  He  resided  on  the  tract  of  land  not 
more  than  a  month  or  two,  when  Indian  hostilities  commenced  in  that 
section  of  the  country,  and  all  the  settlers,  including  Mr.  Sinclair  and 
his  family,  were  removed  from  Walla  Walla  Valley,  by  order  of  Nathan 
Olney,  United  States  Indian  agent,  for  the  purpose  of  securing  their 
safety  from  the  attacks  of  the  Indians.  So  hurried  was  their  removal, 
that  Mr.  Sinclair's  cattle  and  horses  were  left  behind  on  his  claim,  and 
with  the  exception  of  about  fifty  head  of  the  former,  all  were  killed  by 
the  hostile  Indians  or  taken  for  beef  by  the  Oregon  volunteers  engaged 
in  suppressing  the  insurrection.  All  the  buildings  on  his  land-claim 
were  destroyed  during  that  war.  On  the  29th  March,  1856,  while  on  his 
way  to  look  after  his  cattle,  Mr.  Sinclair  was  killed  by  the  Indians  at 
the  Cascades  of  the  Columbia,  leaving  at  the  time  of  his  death  a  widow 
and  three  children,  who  now  ask  that  the  title  to  the  land  upon  which 
he  settled  may  be  confirmed  to  them. 

A  year  or  two  after  the  death  of  Mr.  Sinclair,  the  military  post  of  Fort 
Walla  Walla  was  established  four  or  five  miles  from  where  his  land- 
claim  was  located,  and  at  the  same  time  the  Sinclair  claim  was  selected 
and  taken  as  a  timber  reservation,  for  the  purpose  of  supplying  the 
military  post  with  timber  and  fuel.    The  timber  was  cut  off  and  used 


Digitized  by  VjOOQIC 


Z  HEIRS    OF    JAMES    SINCLAIR. 

by  the  United  States  trooj>8  long  ago,  and  the  land  is  now  useless  as  a 
military  reservation  5  and  for  this  reason  it  was  transferred  to  the  con- 
trol of  the  Secretary  of  the  Interior,  and  authorized  to  be  sold  by  virtue 
of  two  acts  of  Congress,  approved  February  24,  1871,  and  June  5, 1872. 
The  fourth  section  of  the  act  of  Congress  approved  September  27, 
1850,  commonly  known  as  the  Oregon  donation -land  law,  is  as  follows: 

Jnd  he  it  further  enacted.  That  there  shall  be,  and  hereby  is,  j^anted  to  every  white 
settler  or  occupant  of  the  public  lands,  American  half-breed  Indians  iuclnded,  above 
the  age  of  eighteen  j'ears,  being  citizens  of  the  United  States,  or  having  made  a  decla- 
ration accoiding  to  law  of  his  intention  to  become  a  citizen,  or  who  shall  make  such 
declaration  on  or  before  the  Ist  day  of  December,  1851,  now  residing  in  said  Territory, 
or  who  shall  become  a  resident  thereof  on  or  before  the  Ist  day  of  December,  lf^50, 
and  who  shall  have  resided  upon  and  cultivated  the  same  for  fonr  consecutive  years, 
and  shall  otherwise  conform  to  the  provisions  of  this  act,  the  quantity  of  one  half-sec- 
tion or  three  hundred  and  twenty  acres  of  land,  if  a  single  man  ;  and  if  a  married  man, 
or  if  he  shall  become  marriid  within  one  year  from  the  Ist  day  of  December,  l.'^oO,  the 
quantity  of  one  section  or  six  hundred  and  forty  acres,  one  half  to  himself  and  the 
other  half  to  his  wife,  to  be  held  in  her  own  riglit ;  and  the  surveyor-general  shall 
designate  the  part  inuring  to  the  husband  and  that  to  the  wife,  and  enter  the  same  on 
the  recoids  of  his  oftlce. 

The  eighth  section  of  the  same  act  is  as  follows  : 

That  upon  the  death  of  any  si'ttler,  before  the  expiration  of  the  four  years'  contin- 
ued possession  required  by  this  act,  all  the  rights  of  the  deceased  under  this  act  shall 
dei^ccnd  to  the  heirs  at  law  of  such  settler,  including  the  uidow,  where  one  is  left,  in 
equal  parts;  and  proof  of  the  comi)liance  with  the  conditions  of  this  act  up  to  the 
time  of  the  death  of  such  settler  shall  be  sullicient  to  entitle  them  to  the  patent. 

The  uotificiitioii  No.  1403,  dated  the  9th  day  of  November,  1855,  and 
fi  ed  by  James  Sinclair  in  the  United  {States  land-otiice  at  Vancouver  on 
the  30th  day  of  the  same  mouth,  and  certified  as  correct  by  William 
Stephens,  the  register  of  the  landoflice  at  Walla  Walla,  is  in  due  form 
of  law.  A  copy  of  this  notification  is  hereto  annexed,  marked  A.  The 
residence  of  Mr.  Sinclair  on  the  tract  of  land  claimed  by  him  is  proven 
by  the  testimony  of  John  Moar,  George  Taylor,  H.  M.  Chase,  James 
Boyes,  Andrew  13.  Pambnrn,  William  McBean,  and  others.  The  fact 
that  the  Sinclair  claim  was  the  same  as  that  taken  and  occupied  as  a 
timber  reservation  by  the  United  States  military  authorities  is  estab- 
lished by  the  testimony  of  John  Moar,  James  Boyes,  H.  M.  Chase,  Mrs. 
Mary  Sinclair,  and  others.  It  is  also  known,  as  a  part  of  the  history  of 
that  country,  that  the  Walla  Walla  timber  reservation  was  located  upon 
the  land-claim  of  James  Sinclair,  deceased. 

The  death  of  Mr.  Sinclair,  on  the  29th  day  of  March,  1856,  is  also 
proved  by  a  number  of  witnesses,  having  been  killed  on  that  day  by 
hostile  Indians  at  the  Cascades  of  the  Columbia. 

All  these  facts  being  proven  by  clear  and  indisputable  testimony, 
there  can  be  no  doubt  that  by  virtue  of  the  8th  section  of  the  act  of 
September  27,  1850,  the  title  to  the  land  embraced  in  his  notification 
became  perfected  in  his  heirs  at  law  and  his  widow,  Mary  Sinclair. 

The  United  States  surveys  of  the  public  lands  were  not  extended  over 
that  section  of  the  country  until  after  the  location  of  the  timber  reser- 
vation by  the  military  officers.  As  soon,  however,  as  they  were  made,  or 
shortly  afterward,  Mrs.  Mary  Sinclair  made  an  ettbrt  in  the  Uuittid 
States  land-office  in  Washington  Territory  to  establish  the  title  of  the 
widow  and  heirs  of  James  Sinclair  to  the  land  embraced  within  the 
limits  of  his  notification.  The  legister  and  receiver  of  the  land  office^ 
however,  declined  to  receive  her  proofs,  because  the  claim  was  included 
within  the  boundaries  of  the  military  reserve.  After  the  passage  01* 
he  act  of  Congress  of  February  24,  1871,  authorizing  the  transfer  of 
the  Walla  Walla  reservation  to  the  control  of  the  Secretary  of  the  In- 
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terior,  to  be  sold,  Mrs.  Siuchiir  again  made  an  effort  to  establish  the 
tiile  of  herself  and  children  to  the  land  in  question,  and  again  the 
register  and  receiver  of  the  United  States  land  office  at  Walla  Walla 
declinid  to  receive  her  evidence  of  title,  for  the  reason  that  the  act  of 
Congress  referred  to  directed  the  Secret>fry  of  the  Interior  to  sell  the 
land  embraced  in  the  military  reservation  to  the  highest  bidder,  at  not 
less  than  one  dollar  and  twenty-tive  cents  per  acre. 

Inasmuch  as  it  appears  that  the  widow  and  heirs  of  Mr.  Sinclair  have 
done  all  they  could  to  assert  their  rights  in  the  premises,  and  those 
rights  appear  to  be  unquestioned  and  unquestionable  to  the  land  em- 
braced in  his  notification,  the  committee  recommend  that  the  land  in- 
cluded in  what  is  known  as  the  military  timber  reservation  at  Walla 
Walla,  641/jj^  acres,  be  granted  to  the  widow  and  heirs  of  James  Sin- 
clair, as  set  forth  in  Senate  bill  940. 


No.  1403.]  [Received  November  ^0. 1}!<55. 

TERRITORY  OF  WASHINGTON. 

NOTIFICATION. 

To  the  register  and  receiver  of  Washington  TeiTtiorg  of  settlement  on  public  lauds  ttot  yet 

surveyed : 

Pnrenant  to  theactof  Congtess  approved  on  the  14th  day  of  February,  1^53,  entitled 
*'An  act  to  amend  an  act  entitled  'An  act  to  create  the  office  of  surveyor-general  of  the 
pablic  lauds  in  Oregon,  and  to  provide  for  the  survey  and  make  donations  to  settlers 
of  the  8aid  public  lands,* "  and  the  amendments  thereto, 

I,  James  Sinclair,  of  Walla  Walla  County,  in  the  Territory  of  Washington,  hereby 
give  notice  of  my  claim  to  a  donation  of  640  acres  of  land,  particularly  bounded  and 
described  as  follows:  Beginning  at  the  southwest  corner  at  a  stake  branded  J.  S.; 
thence  running  due  north  four  liundred  and  eighty  rods  to  a  stake;  thence  due  west 
two  hundred  and  forty  rods  to  a  stake ;  thence  oue  south  four  hundred  and  eighty  rods 
to  a  stake  ;  thence  two  hundred  and  forty  rods  to  the  place  of  beginning. 

(Signed)  JAMES  SINCLAIR. 

[Diagram.] 

Affidavit  of  settlers  on  unsurx*eyed  lands  claiming  under  the  fourth  section  of  act  of  27th  Sep- 
tember ^  1850,  and  the  amendments  thereto, 

James  Sinclair,  of  Walla  Walla  County,  in  the  Territory  of  Washington,  being  first 
duly  sworn,  says  that  he  is  a  white  settler  on  the  public  lands  in  said  Territory,  and 
that  he  arrived  in  Oregon  on  the  24th  day  of  November,  1850 ;  that  he  is  a  naturalized 
citizen  of  the  United  States,  having  declared  his  intention  of  becoming  such  in  Octo- 
ber, 1849,  in  Saint  Paul,  Ramsey  County,  Minnesota  Territory  ;  and  that  he  was  born 
in  Rupert's  Land  in  the  year  18II ;  tiiat  he  has  personally  resided  npon  and  cultivated 
that  part  of  the  public  land  in  the  Territory  aforesaid  and  particularly  described  in 
the  annexed  notification  to  the  register  and  receiver  of  said  Territory  continuously 
from  the  loth  day  of  September,  1855,  to  the  I7th  day  of  Oct'Ober,  1855.  And  he  fur- 
ther says  that  he  is  intermarried  with  Mary  Campbell,  his  wife,  and  that  he  was 
legally  married  to  her  on  the  20th  day  of  April,  1848,  in  Red  River  Settlement  in  Ru- 
pert's Land. 

(Signed)  JAMES  SINCLAIR. 

0 

Sabscribed  and  sworn  to  before  me  this  day  of  ninth  day  of  Novr.,  1855,  in  The  Dalles^ 
Wasco  County,  O.  T. 

J.  A.  SIMMS, 
Clerk  of  the  District  Court  of  Wasco  County,  O.  T. 


Proof  of  commencement  of  residence  and  cultivation  on  land  not  yet  surveyed. 

i^fin 
%  do: 
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John  Moar,  of  Walla  Walla  County,  in  the  Territory  of  Washington,  being  first  dnly 
sworn,  says  that  he  is  in  no  way  interested  in  the  tract  of  land  claimed  as  a  donation 
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right  by  James  Sinclair,  and  particularly  clencribod  in  tho  aunext^d  iiotiticatiou  to  tlie 
register  and  receiver  of  Wasbington  Territory  ;  that  he  is  personally  acqnaiuted  with 
said  James  Sinclair,  and  knows  that  he  has  personally  resided  npon  and  cultivated 
said  tract  of  land  continuously  from  the  15th  day  of  September,  1855,  to  the  17th  day 
of  October,  1855. 

(Signed)  JOHN  MOAR. 

Subscribeil  and  sworn  to  before  me  this  day  of  9th  Novr..  1855. 

J.  A.  SIMMS, 
Clerk  of  the  District  Cotirty  Wasco  Co.,  0.  T. 

Charles  Ogden,  of  Walla  Walfe  County,  in  the  Territory  of  Washington,  being  first 
•duly  sworn,  says  that  he  is  in  no  way  interested  in  the  tract  of  land  claimed  as  a  dona- 
tion right  by  James  Sinclair,  and  particularly  described  in  the  annexed  notification  to 
the  register  au/l  receiver  of  Washington  Territory  ;  that  he  is  personally  acquainted 
with  said  James  Sinclair,  and  knows  that  he  has  personally  resided  upon  and  culti- 
vated said  tract  of  land  continuously  from  the  15th  day  of  September,  iHoo,  to  the  17th 
day  of  October,  1855. 

(Signed)  CHARLES  OGDEN. 

Subscribed  and  sworn  to  before  me  this  flay  of  9th  Novr.,  1855. 

J.  A.  SIMMS, 
Clerk  of  tKe  District  Court  of  Wasco  County y  O.  T. 

'    Affidavit  qf  witness  claiming  unsurreyed  lands  as  a  married  man. 

John  Moar,  of  Walla  Walla  County,  in  the  Territory  of  Washington,  being  first  duly 
sworn,  says  that  he  is  personally  acquainted  with  James  Sinclair,  the  person  who 
claims  a  donation  right  to  the  tract  of  land  described  in  the  annexed  notification  to 
the  register  and  receiver  of  said  Territory,  and  Mary  Campbell,  his  wife  ;  that  he  has 
known  them  to  live  together  as  man  and  wife  from  the  5iOth  day  of  April,  1848,  to  the 
^th  day  of  November,  1855,  and  that  they  are  and  were  reputed  by  their  neighbors  as 
such  during  said  period. 

(Signed)  •  JOHN  MOAR. 

Subscribed  and  sworn  to  before  me  this  day  of  9th  Novr.,  1855,  in  The  Dalles 
Wasco  County. 

J.  A.  SIMMS, 
Clerk  of  the  District  Court  of  Wasoo  County^  0.  T, 

f  Indorsements.] 

Notification  of  settlers  on. ansurveyed  lands. 

No.  140:^. 

Dated  Nov.  9,  1855. 

Filed  Nov.  30,  1855. 

Land-Office,  Walla  Walla,  W.  T.,  July  19, 1871. 
I  hereby  certify  that  the  foregoing  is  a  true  <jopy  of  the  notification  of  James  Sin- 
<dair  for  a  donation  claim  now  ou  file  in  my  otfice. 

WM.  STEPHENS, 

lUgister. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jakitart  16, 1875.— Ordered  to  be  printed. 


Mr.  Norwood  snbmitted  the  following 

REPORT: 

[To  ftcoompany  bill  S.  1154.] 

The  Committee  an  Pen^ionSj  to  whom  were  referred  the  petition  and  papers 
ofCapt.  William  WilliamSj  of  Pittsburgh^  Pa.,  for  pension,  report  the 
foUowing : 

That  it  appears,  from  evidence  submitted  to  them,  that  said  Williams 
wgs  commissioned  as  captain  of  Company  A,  First  Battalion  Cavalry 
Pennsylvania  Volunteers,  on  the  3d  of  July,  1863 ;  was  mastered  into 
service  on  that  day  in  the  United  States  Army,  and  was  honorably  dis- 
charged on  the  29th  of  December,  in  that  year ;  that,  about  the  1st  day 
of  November,  in  that  year,  while  in  the  line  and  performance  of  his  duty 
as  captain,  in  crossing  the  Youghiogeny  Biver,  his  horse  stumbled  and 
said  Williams  was  thrown  into  the  water  and  got  his  clothes  thoroughly 
wet ;  that,  having  ridden  thirteen  miles  in  that  condition,  he  took  severe 
cold,  and  the  inflammation  fell  in  his  eyes;  that  he  was  furloughed  at 
ODce  on  account  of  this  affection ;  that  the  furlough  was  afterward 
extended,  and  that  Dr.  Samuel  T.  Gray,  then  surgeon  of  the  Virst  Bat- 
talion Pennsylvania  Cavalry,  treated  him  for  acute  conjunctivitis,  and 
recommended  a  furlough  for  twenty  days.  Said  Gray  also  states  that, 
in  his  opinion,  ^^said  Williams's  eyes  were  injured  from  the  chill  which 
followed  his  being  thrown  into  the  river  in  the  manner  stated.'' 

Frank  H.  White  testifies  that  he  was  first  lieutenant  of  said  company, 
and  that  he  was  left  in  command  thereof  *'for  nearly  one  month,  during 
which  time  Captain  Williams  lay  sick  and  blind  from  injuries  received 
while  in  this  detached  service."  The  detached  service  here  mentioned, 
it  is  necessary  to  say,  was  to  arrest  certain  deserters,  and  to  enforce  the 
draft  against  some  men  who  were  evading  it. 

It  farther  appears  by  the  affidavit  of  James  Yerner,  of  Pittsburgh, 
Pa.,  that  the  eyes  and  health  of  said  Williams  were  good  before  he  en- 
tered said  military  service,  and  by  the  certificate  of  Dr.  Driukard,  of 
Washington  City,  given  August  7, 1874,  that  Williams's  eyes  are  in  such 
condition  of  disease  as  to  warrant  belief  in  Williams's  statement  of  practi- 
cal blindness^  and  his  opinion  that  total  blindness  will  result.  Dr.  Gray, 
the  surgeon  above  mentioned,  also  states  in  his  certificate,  that  he  had 
examined  Williams's  eyes  that  day,  (September  16, 1874,)  and  that  he 
found  them  impaired  very  much,  and,  in  his  opinion,  permanently,  with 
glaucoma  and  amaurosis.  He  farther  certifies  that,  in  his  opinion,  Wil- 
liams's eyes  *'  became  injured  from  being  thrown  into  the  river — on  acconnt 
of  the  chill."  It  further  appears  by  the  certificate  of  Drs.  John  Dickson 
and  W.  D.  Kearus,  of  Pittsburgh,  Pa.,  that  they  examined  Williams's 
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eyes  ou  the  28tb  of  May,  1867,  and  found  "  that  he  was  suffering  from 
glaucoma^  and  that  there  was  very  little  hope  of  any  improvement.'' 

While  there  was  no  evidence  before  the  committee  to  show  the  dis- 
eased condition  of  the  petitioner's  eyes  between  the  date  of  his  discharge 
and  the  date  in  1807,  when  Doctors  Dickson  and  Kearns  examined  them, 
still  there  is  the  fact  of  their  condition  at  the  time  of  said  examination, 
which  shows  that  his  eyes  must  have  been  diseased  some  time  prior  to 
the  date  of  said  examination.  And  we  have  the  medical  opinion  of  the 
surgeon  who  treated  Williams  in  the  first  attack,  that  the  present  dis- 
ease is  but  the  continuation  of  the  conjunctivitis  which  he  treated  in 
November,  1864. 

Your  committee  therefore  report  by  bill  in  favor  of  petitioner's  prayer 
for  a  pension. 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


January  19, 1876.— Ordered  to  be  printed. 


Mr.  Spencer  submitted  the  following 

REPOET: 

[To  accompany  bill  8.  P79.] 

The  Con&mittee  on  Military  Affairs^  to  whom  was  referred  the  bill  {H.  R. 
^i^))for  the  relief  of  Lieut.  Henry  Jackson,  tkventh  United  States  Cav- 
alry,  stibmit  the  follouoing  report :  ' 

This  is  a  bill  to  direct  the  accounting  officers  of  the  Treasury  to  credit 
the  account  of  Lieutenant  Jackson  with  the  sum  of  81,271.34,  amount 
obtained  from  him,  as  property  aiul  disbursing  officer  of  the  Signal-Ser- 
vice, on  false  and  fraudulent  vouchers. 

The  record  shows  the  frauds  perpetrated  to  be  the  payment  of  one 
wholly  fraudulent  voucher,  and  the  raising  of  two  others  to  a  larger 
amount,  and  payments  made  to  Sergt.  D.  H.  Sackett,  Signal-Service, 
on  receipts  presented  by  him,  which  had  also  been  raised ;  the  total 
amount  of  all  being  the  sum  of  $1,271.34. 

It  appears  also  from  the  record  that,  in  September,  1873,  an  agree- 
ment was  made  with  one  Matt.  France,  of  Colorado  Territory,  for  the 
delivery  of  sixty  cords  of  wood  on  the  summit  of  Pike's  Peak,  and  Ser- 
geant Sackett,  in  charge  of  that  signal  station,  telegraphed  that  the  wood 
had  been  delivered ;  whereupon  vouchers  were  made  out  and  sent  to 
Mr.  France  for  his  signature,  and  when  returned  signed  were  duly  paid. 
It  was  subsequently  discovered  that  only  forty-eight,  in  lieu  of  sixty, 
cords  of  wood  were  delivered,  defrauding  the  Government  of  $264. 

On  December  2, 1873,  Sergeant  Sackett  made  an  agreement  with  this 
same  France  to  carry  supplies  to  the  summit  of  Pike's  Peak ;  and  on 
December  26  a  statement  of  articles  and  weights  carried  by  said  France, 
under  this  agreement,  was  received  from  Sergeant  Sackett,  showing 
that  France  had  transported  7,634^  pounds.  Vouchers  accordingly 
were  made  out,  sent  to  France  for  signature,  returned  properly  signed, 
and  paid.  It  subsequently  transpired  that  only  6,537  pounds  were 
transported,  involving  a  fraud  upon  the  Government  of  $251.70. 

The  third  fraud  was  perpetrated  by  Sergeant  Sackett,  in  collusion 
with  one  G.  M.  Brown,  of  Colorado.  Instructions  had  been  sent  Ser- 
geant Sackett  on  the  18th  of  November,  1873,  to  hire  two  men  to  clear 
away  dead  timber  from  the  telegraph-line,  from  the  summit  of  Pike's 
Peak  to  the  base  of  the  mountain,  at  $4  a  day ;  and  on  the  first  of  De- 
cember authority  was  given  him  to  increase  this  force  to  five,  in  order 
to  expedite  the  work.  Keceipts  were  subsequently  sent  in  by  Sergeant 
Sackett  signed  by  these  men,  at  $4  per  diem  when,  on  an  examination 
of  the  transaction,  he  had  paid  them  only  $1.25  per  diem,  and  rations. 
Receipts  had  been  taken  in  pencil,  for  dates  and  amounts,  and  these 
were  then  filled  in,  either  by  him  or  Brown,  with  false  dates  and  figures, 
involving  a  fraud  of  $755.64;  and  a  total  fraud,  in  all,  of  $l,271.3^Q|e 
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Criminal  proceedipgs  have  been  instituted  against  France  and  Brown, 
and  Sergeant  Sackett  was  arrested,  coutiued,  and  subsequently  escaped, 
and  Ml  now  a  deserter. 

Lieutenant  Jackson,  being  the  disbursing  officer  of  the  Signal-Service, 
paid  these  vouchers,  as  sbown  by  the  record,  in  the  ordinary  line  of  his 
duty,  and  within  and  according  to  the  rules  and  regulations  of  the  Sig- 
nal-Service. All  purchases  for  this  service  are  paid  and  accounted  for 
by  him  to  the  Treasury  Department,  and  such  purchases  are  made  as 
necessity  requires  at  all  points  in  the  United  States  where  there  are 
stations  of  observation.  All  purchases  are  audited  in  the  office  of  the 
Chief  Signal-Officer,  in  Wa^shington. 

When  authority  is  given  to  purchase  supplies  or  incur  expense,  the 
sergeant  or  other  person  in  charge  makes  the  purchase  and  sends  in 
his  receipt  for  the  article,  accompained  by  the  bill.  The  account  is  then 
audited,  and,  if  found  correct,  vouchers  are  made  out  and  transmitted, 
accompanied  by  a  check,  payable  to  the  order  of  the  proper  party,  to 
whom  the  sergeant  delivers  the  check,  upon  signature  of  the  vouch- 
ers, which  are  then  returned,  signed,  to  the  office  of  the  Chief  Signal- 
Officer  by  the  purchasing  sergeant. 

In  the  cases  of  fraud  here  presented,  the  record  shows  that  the  mode 
of  procedure  as  to  purchasing  and  paying  Wiis  in  strict  accord  with  the 
rules  of  the  service,  and  that  the  money  was  obtained  by  conspiracy, 
cheat,  and  fraud,  from  which  the  disbursing  officer  had  no  means  of  pro- 
tecting either  the  Government  or  himself.  But  for  the  vigilance  of  the 
officers  of  the  Signal-Service  the  frauds  would  not  have  been  detected ; 
but  having  been  discovered,  it  becomes  necessary  to  pass  a  bill  to  re- 
lieve Lieutenant  Jackson,  in  order  that  his  involved  accounts  with  the 
Treasury  may  be  settled.  The  difficulty  or  trouble  originates  in  the 
fact  that,  in  default  of  commissioned  officers  in  the  Signal-Service,  it 
becomes  necessary  to  trust  enlisted  men  to  make  purchases,  who, 
while  they  may  be  honest,  or  otherwise,  cannot  well  be  held  to  the  same 
responsibility  as  commissioned  officers.  This  is,  however,  the  only  case 
of  fraud  known  and  discovered,  so  far,  in  this  service,  by  this  officer, 
and  he  is  entitled  to  the  relief  provided  in  the  bill,  of  which  the  com- 
mittee recommend  the  passage. 
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January  19, 1875.— Ordered  to  be  printed. 


Mr.  Howe  submitted  the  followiug 

REPORT: 

[To  accompany  bill  S.  1156.  J 

The  Committee  on  Foreign  BelatiofiSj  to  whom  was  referred  the  petition  of 
Joseph  H.  Colton^  asking  the  intervention  of  the  Government  of  the  United 
States^  in  aid  of  his  claim  upon  the  government  of  Boliviay  together  with 
the  accompanying  papers^  ask  leave  to  submit  thefollowing  report : 

The  memorialist  represents  that  in  1858  he  contracted  with  Col.  Jaan 
Qadarza  and  Qommandant  Juan  Mariano  Mujia,  duly  authorized  in  that 
behalf  by  the  Bolivian  government,  to  engrave  and  publish  on  copper- 
plate a  map  of  the  republic  of  Bolivia.  The  map  was  to  be  put  on  can- 
vas, fitted  np  with  moldings,  rollers,  and  rings,  and  to  be  six  feet  in 
length  by  five  feet  in  height.  Of  such  a  map  he  agreed  to  print  and 
deliver  to  that  government  ten  thousand  copies.  For  the  work,  the 
Bolivian  government  agreed  to  pay  (25,000  in  gold.  Two  thousand 
dollars  of  that  sum  were  to  be  paid  on  the  commencement  of  the  work, 
and  were  paid.  The  balance,  of  (23,000,  was  to  be  paid  on  the  delivery 
of  the  maps,  or  soon  afterward.    Of  the  balance,  no  part  has  been  paid. 

The  contract  is  said  to  have  been  made  with  the  memorialist  at  his 
place  of  business  in  the  city  of  New  York,  where  the  memorialist  at  that 
time  resided,  and  has  since  continued  to  reside.  The  memorialist  rep- 
resents that  the  work  was  executed  at  an  extremely  low  price ;  and  he 
aTers  that  the  Bolivian  government  actually  sold  2,000  copies  of  the 
same  maps  at  twelve  dollars  per  copy,  and  3,000  other  copies  at  five 
dollars  per  copy. 

The  justice  of  Mr.  Golton's  claim  appears  to  have  been  frequently 
recognized  by  the  Bolivian  government  in  the  most  solemn  manner. 
Among  the  papers  accompanying  the  memorial  is  an  original  decree, 
signed  by  President  Morales,  of  which  the  following  is  a  translation : 

Ministry  of  Finance  and  Industry, 
La  Paz,  Bolivia,  February  1, 1872. 
In  view  of  the  contract  made  in  New  York  on  the  2l8t  of  Septeinberi  1858,  between 
Joseph  H.  Colton,  of  the  one  part,  and  Juan  Oudarza  and  Jnan  Mariano  Mnjia,  of  the 
other  part,  for  the  enffravinf^  and  pablishing  of  ten  thonsand  maps  of  Bolivia,  for  the 
^m  of  ^£,000  in  ffola ;  in  view,  also,  of  the  decree  of  March  8, 1858,  anthorizine  the 
making  of  the  said  contract ;  also  the  laws  of  August  12,  1861,  and  October  27,  1864, 
vhich  order  payment  of  the  sum  due  the  claimant ;  also  the  financial  law  of  the  re- 
public for  the  year  1865,  which  recognizes  the  debt,  including  interest,  at  the  rate  of 
6  per  cent,  per  anvnm,  and  difference  of  exchange,  in  the  sum-total,  at  that  time,  of 
thirty-eight  thousand  dollars,  it  is  hereby  acknowledged  and  declared  that  the  claim 
Qow  made  by  Joseph  H.  (Jolton,  through  his  attorney,  Hinton  Rowan  Helper,  is  jnst 
uwl  entitled  to  preference  in  payment.    In  virtue  whereof  the  government  of  Bo- 
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livia,  desiriupj  to  maintain  the  national  credit,  recognizes  as  now  dun  the  claimant,  by 
way  of  principal,  interest,  and  ditivreuce  in  «xclian^e,  the  full  burn  of  tifcy-oue  thou- 
sand nine  hundred  and  eighty-five  dollars  in  Itolivian  currency,  or,  as  otherwise  expres- 
sible, the  sum  of  forty-one  thousand  five  hundred  and  eijjhty-eijjht  dollars  and  fifty- 
four  cants  in  gold,  to  bj  paid  religiously  out  of  tho  iirsc  funds  that  are  obtained  by 
the  loan  authoiizod  by  the  con;;ress  of  lfi7\. 

Take  lu.tice  of  this,  and  i)ass  it  to  the  director-general  of  acconnts  for  the  registry 
of  the  sum  of  forty-one  thousand  fivt^  hundred  and  eij^lity-ei^ht  dollars  and  tifty-four 
cents  in  gold,  (:^U,5S':J.r)4  in  gold,)  to  bo  paid  to  Joseph  II.  Coltou. 
Si^rn-manual  of  his  Excellency, 

PllESIDKNT  MORALES. 
By  order  of  his  Excellency  : 
Gaiuta, 

/Secretary  of  the  Treasury. 

On  the  1st  of  June,  1872,  tbe  Bolivian  secretary  for  foreign  aftairs 
addressed  to  Mr.  Markbreit,  the  United  States  minister  resident  at  La 
Paz,  a  It^tter,  of  which  the  following  is  a  cop}*: 

Depaktmext  of  Government  and  Foueign  Aefaiks, 

La  PaZf  JSotiviaj  June  1,  187*2. 
Siu:  With  yonr  pleasing  oomninnication  pf  yesterday  I  have  received  Mr.  Colton's 
letter  to  you,  from  New  York,  in  which  he  expresses  his  thanks  to  the  national  gov- 
ernment for  the  decree  of  the  first  of  last  rebrnary,  which  ordered  payment  for  the 
amount  due  him  for  ten  thousand  maps  of  this  republic,  asking  at  the  same  time  pay- 
ment by  draft  in  his  favor  against  Messrs.  Lamb,  Wauklin  &  Co.,  negotiators  of  the 
Bolivian  loan  in  London. 

So  soon  as  we  shall  have  received  a  full  statement  in  regard  to  the  said  loan,  the 
draft  asked  for  will  be  given,  as  the  national  government  is  interested  that  payment 
of  Mr.  Coltoti^s  claim  be  made  with  preference,  as  soon  as  possible. 

With  this  motive,  1  have  the  honor  to  subscribe  myself,  your  most  attentive  and 
faithful  servant, 

CASIMIRO  CORRAL. 
Hon.  LiopoLT)  Mark  BR  Err. 

United  States  Min'iBtcr  Rtsidenf. 

Ap:ain,  on  the  17th  of  October,  1873,  the  same  official  fiddressed  to 
Mr.  Markbreit  another  letter,  of  which  the  following  is  a  copy : 

La  Paz,  Bolivia,  Octoher  17,  1873. 

Dlstingulshe!)  and  Esteemed  Frieni>  :  At  this  very  moment,  I  have  received  your 
valued  lett-er  of  to-day,  in  which  you  acknowledge  receipt  of  communications  from  Mr. 
Jtiweph  H.  Colton. 

I  am  very  sorry  that  the  gentleman  intends  to  present  a  memorial  to  the  Congress  uf 
the  United' States. 

Be  you  persuaded  and  assured  that  the  government  of  Bcdivia  knows  how  to  regard 
its  obligations  touching  this  just  and  legal  claim,  after  having  acknowledged  the 
debt,  and  pledged  its  lionor  to  pay  it  with  ))reference.  Consequently,  the  time  is 
not  distant  when  the  sum  of  the  inde1>tc<lness  can  be  raised,  and  for  this  reason  I  do 
not  think  it  necessary  that  Mr.  Coltou  should  resort  to  the  extreme  measures  which  he 
seems  to  contemplate.  , 

Having  thus  answered  your  esteemed  favor  of  to-day,  I  have  the  pleasure  to  sub- 
scribe myself,  jour  attentive  friend  and  faithful  servant, 

C.  CORRAL. 

Mr.  Leop.)ld  Markbreit,  tjc. 

All  these  assurances  leave  no  room  to  doubt  that  it  is  the  solemn  duty 
of  the  Bolivian  government  to  make  present  payment  of  the  sum  prom- 
ised to  Mr.  Golton,  with  all  arrears  of  interest  thereon.  There  is  as  little 
doubt  of  the  ability  of  the  republic  to  make  such  payment.  The  repub- 
lic of  Bolivia  embraces  a  territory  equal  to  473,300  square  miles,  it  is 
more  than  one  tifth  the  extent  of  the  United  States,  excluding  Alaska. 
Its  white  population  is  stated  at  1,742,352 ;  considerably  more  than  the 
population  of  Massachusetts.  Its  public  debt  is  but  £3,200,000.  Sev- 
eral of  the  States  of  this  Union  owe  more  than  twice  as  much  as  Bolivia. 
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Tbe  annual  revenues  of  Bolivia  are  stated  at  £1,500,000.  Two  and  one- 
fourtli  years  of  its  revenue  aie  equal  to  the  payment  of  its  debt.  No 
other  American  state  could  extinguish  its  debt  with  its  revenues  in  so 
short  a  period.  Switzerland,  Sweden,  and  Prussia  are  the  only  Euro- 
pean states  which  could  liquidate  by.  the  same  means  in  the  same  time. 

Bat  of  the  Bolivian  debt,  £1,500,000,  nearly  one-half  of  the  whole,  is 
of  a  domestic  character.  The  balance,  £1,700,000,  consists  of  a  loan, 
iiepfotiated  in  the  year  1872  through  the  agency  of  the  Bolivian  Steam- 
ship Company,  and  in  aid  of  a  railway  around  the  Falls  of  the  Madeira. 
If  that  road  shall  be  constructed,  this  i>ortion  of  tiie  Bolivian  debt  will 
luake  the  republic  richer  instead  of  poorer;  for  it  will  pve  Bolivian 
))ro(lucts  access  to  the  navigable  waters  of  the  Madeira  liiver,  and  thus 
furnish  them  with  an  outlet  through  the  Amazon  upon  the  Atlantic  mar- 
kets. There  is,  therefore,  no  reason  for  doubting  that,  with  good  faith 
in  the  administration  of  its  resources,  Bolivia  might  promptly  meet 
every  pecuniary  obligation  resting  upon  it. 

Since  tbe  obligation  of  Bolivia  to  pay  Mr.  Colton's  claim,  and  its 
ftbiiity  to  pay  are  manifest,  the  only  questions  remaining  for  considera- 
tion are  whether  this  Government  is  called  upon  to  take  any  steps  to 
intiuence  payment,  and  if  any  such  steps,  what  ? 

The  committee  entertain  no  doubt  that  whenever  a  foreign  govern- 
ment clearly  owes  an  obligation  to  a  citizen  of  the  United  States,  this 
Government  should  notice  the  obligation,  and  should  not  hesitate  to 
assert  it.  So  much,  it  is  apprehended,  the  Government  may  do  in  every 
Nuch  case.  To  what  extent  the  Government  shall  go  in  enforcing  such 
obligations  is  a  different  question,  and  a  question  which  probably  cannot 
1)6  fettled  by  the  adoption  of  any  rule  suitable  for  universal  }ti)plica- 
ton. 

The  different  countries  of  North  and  South  America  are  now  indebted 
in  the  sum  of  £751,241,107.  Kiiropean  countries  owe  in  the  aggregate 
the  sum  of  £3, 153,880,805.  The  question  whether  that  immense  mass 
o:*  indebtedness  must  be  paid,  or  may  be  repudiated  at  the  i)leasure  of 
the  several  governments  owing  the  debts,  is  one  of  great,  if  not  of  par- 
amount, importance  to  all  nations.  This  Government  is  one  of  those 
most  heavily  indebted,  and  may  therefore  mark  its  sense  of  the  sanctity 
of  the  obligation  resting  on  itself  by  intervening  to  urge  the  payment 
of  the  inconsiderable  sum  due  by  Bolivia  to  one  of  our  own  citizens. 
The  committee  do  not  permit  themselves  to  doubt  that  Bolivia  will 
promptly-  comply  with  the  respectful  request  of  thisGovernment  that  the 
long-deferred  claim  of  Mr.  Colton  be  liquidated.  Should  this  just 
expectation  not  be  realized,  it  may  be  worth  while  for  the  Government 
then  to  consider  whether  we  can  afford  longer  to  maintain  a  diplomatic 
representative  at  the  capital  of  that  republic.  The  United  States  first 
sent  a  minister  to  Bolivia  in  18^8.  That  mission  is  maintained  at  an 
annual  cost  of  $7,500.  We  have  no  direct  trade  with  that  republic. 
Since  18G2,  when  we  commenced  the  annual  publication  of  our  diplo- 
matic correspondence,  only  six  letters  have  been  received  from  our  rep- 
resentatives in  Bolivia  which  have  been  thought  worthy  of  publica- 
tion. 

The  committee,  therefore,  report  the  accompanying  bill,  and  recom- 
mend its  passage. 
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2d  Session,      i  \  No.  532. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  19,  1875.— Ordered  to  be  printed. 


Mr.  E^ELLY  submitted  the  following 

KEPORT: 

[To  accompany  bill  S.  995.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  tlie  bill  {8,  995) 
for  the  construction  of  a  military  wa^on-road  from  Sidney ^  Nehr.y  to  the 
posts  at  the  Bed  Clotid  and  Spotted- Tail  agencies^  having  had  the  same 
under  consideration^  report  as  follows : 

It  appears  that  the  old  ronte  from  Cheyenne,  on  the  Union  Pacific 
Hailroad,  to  the  Bed  Cloud  and  Spotted-Tail  agencies,  is  two  hundred 
and  twenty  miles  in  length ;  while,  by  the  new  one  from  Sidney  to  the 
same  agencies,  it  is  only  one  hundred  and  twenty-five  miles,  a  saving,  in 
distance,  of  ninety-five  miles.  There  exits,  however,  a  serious  difficulty 
on  the  new  road  in  crossing  the  streams,  which  can  only  be  obviated 
by  the  construction  of  bridges  over  them,  particularly  over  the  North 
Platte  and  the  Niobrara.  The  letter  of  General  E.  O.  C.  Ord,  command- 
ing general  of  the  Department  of  the  Platte,  to  Senator  Hitchcock,  dated 
January  4, 1875,  hereto  annexed,  shows  the  importance  of  having  bridges 
built  over  these  rivers  and  over  other  streams  on  the  way. 

For  the  reasons  set  forth  in  that  letter,  the  committee  recommend  the 
passage  of  the  bill. 


Headquarters  Department  of  the  Platte, 

Omaha,  Nebr,,  December  19, 1874. 

Dear  Sir  :  Yonr  favor  of  the  15th  instant,  inclosing  a  bill  for  the  oonstraction  of  a 
wagon-road  from  the  Union  Pacific  Railroad,  at  Sidney,  to  the  Red  Cload  and  Spotted-Tail 
ageDcies,  with  the  necessary  bridses,  is  jnst  received.  I  caused  this  route  to  be  sur- 
veyed and  measured  by  an  officer  last  summer,  and  now  all  supplies,  carried  by  con- 
tract, for  the  troops  stationed  at  those  agencies,  are  sent  that  way,  which  reduces  the 
distances  from  the  railroad  to  Red  Cloud  to  one  hundred  and  twenty-five  (125)  miles. 

I  have  been  informed  recently  that  the  Indian  Department  now  pays  for  transport- 
ing its  supplies  for  the  agencies,  via  Cheyenne,  at  the  rate  of  —  cents  per  mile,  over  a 
roate  of  more  than  two  hundred  and  twenty  (220)  miles. 

The  only  serious  difficulty  encountered  on  the  new  road  is  the  crossing  of  the 
streams,  at  least  three  of  which  will  require  bridges,  to  prevent  delay  at  all  times,  and, 
in  time  of  high  water,  to  enable  teams  to  cross  at  all.  One  of  these  bridges  will  be  over 
the  North  Platte,  where  it  is  more  than  half  a  mile  wide.  In  my  annual  report,  I  called 
attention  to  the  importance  of  a  bridge  at  this  point. 

Bearing  in  mind  the  long  bridge  over  the  Platte,  and  the  bridge  over  the  Niobrara, 
aUo  a  considerable  stream,  I  do  not  think  one  hundred  thousand  dollars  too  large  an 
appropriation. 

Ked  Cloud  and  other  prominent  chiefs  have  expressed  themselves  strongly  in  favor 
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of  having  this  road  opened  and  tUeir  supplies  sent  that  way  instead  of  by  the  long  round- 
about, via  either  Cheyenne  or  the  Missouri  River.  The  opening  of  the  road  will  tap 
a  valuable  timber-region  on  the  Niobrara,  and  will  facilitate  the  extinguishment  of  the 
Indian  title  to  that  portion  of  Nebraska  north  of  the  Platte. 

The  report  of  the  officer  who  surveyed  the  road,  with  my  remarks  thereon,  was  for- 
warded to  the  Secretary  of  War,  and  a  copy  may  have  baon  sunt  to  the  Indian  Dapart- 
nient,  as  it  contained  matters  of  interest  to  that  Department.  If  you  desire  it,  I  can 
send  you  a  copy  of  the  report  referred  to. 

"  I  am,  sir,  respectfully,  your  obedient  servant, 

E.  O.  C.  ORD, 
JirigaTtcr-Gcncral,  (Jommandhuj. 
Hon.  P.  W.  Hitchcock, 

U.  S.  Senator  from  Xclrafika,  WaHhinglon,  D.  C, 
(Through  the  Secretary  of  War.) 
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43d  Congbess,  \  SENATE.  i  Ebpoet 

2d  Session.      §  .      )  No.  533. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  'JO,  1875.— Ordered  to  be  printed. 


Mr.  GoLDTHWAiTE,  Bubmitted  the  following 

REPORT: 

The  petitioner,  James  L.  Baldwin,  had  been,  for  the  four  years  last 
before  the  filing  of  his  petition,  a  distiller  in  Logansport,  Ind.,  his 
distillery  being  situated  on  the  north  bank  of  Eel  River,  and  run  by 
its  waters.  Its  capacity  is  148.09  bushels  of  grain  per  day,  making, 
when  in  full  operation,  about  518  gallons  of  spirits ;  ordinarily  about 
13,476  gallons  per  month,  equal,  at  40  gallons  a  barrel,  to  331  barrels. 
On  the  same  river,  a  short  distance  above  the  distillery,  are  the  For- 
rest Mills,  merchant  flour-mills,  owned  and  run  by  other  persons ;  and 
whenever  the  water  is  so  low  as  to  furnish  only  a  sufficiency  to  run  these 
mills,  the  distillery  is  compelled  to  suspend  its  operations.  This  was  the 
case  during  the  months  of  June  and  July,  1872,  in  which,  according  to 
the  statement  of  one  of  the  witnesses,  the  water  was  lower  than  it  had 
been  for  the  last  forty  years ;  and  the  consequence  was,  that  during  the 
greater  part  of  these  months  the  Forrest  Mills  required  all  the  water, 
and  it  was  only  occasionally  during  that  time  that  there  was  sufficient 
left  to  run  the  distillery.  The  consequence  was,  that  during  the  month 
of  June,  1872,  instead  of  making  331  barrels,  he  made  but  267^,  and  in 
the  month  of  July,  only  171|-§^  barrels,  and  was  charged  and  assessed 
by  the  assessor  of  the  district  as  follows : 

For  the  month  of  June,  1872 : 

Per  diem  tax  of  $14  per  day,  for  25  days $350  00 

Tax  of  $4  per  barrel  on  267f  ^  barrels  of  spirits 1, 068  20 

Making  the  sum  of  ..: 1,418  20 

For  the  month  of  July,  1872,  as  follows  : 

Per  diem  tax,  $14  per  day,  for  25  days $360  00 

Tax  $4  per  barrel  on  171 J^  barrels 686  50 

1,046  50 

The  aggregate  for  the  two  months  being 2,  464  70 

And  these  assessments  were  in  addition  to  the  tax  of  50  cents  a  gal- 
lon on  all  the  spirits  made  and  sold  by  or  for  him  during  said  mouths 
of  June  and  July,  1872. 

Upon  these  facts,  and  the  additional  one  that  during  the  time  the 
petitioner  has  been  engaged  in  the  business  of  distilling  he  has 
paid  the  Government  from  six  to  eight  thousand  dollars  a  month  for 
taxes  on  spirits  made  by  him,  he  asks  that  the  taxes  he  paid  during  the 
months  of  June  and  July,  1872,  be  refunded.    The  committee,  however. 

Digitized  by  LjOOQIC 


2  JAMES   L.    BALDWIN. 

can  fiud  no  good  reason  for  refunding  the  taxes  to  the  petitioner,  or  for 
any  other  relief.  His  own  statement  shows  that  before  he  embarked 
in  the  bnsiness  he  mnst  have  known  that  the  water  which  ran  his  dis- 
tillery was  subject  to  be  diverted  for  the  use  of  the  Forrest  Mills ;  that 
all  rivers  would  fall  and  all  machinery  get  out  of  order.  Embarking  in 
the  business  under  such  circumstances,  the  committee  can  find  no  ground 
for  substituting  the  Government  in  the  place  of  the  petitioner  and  impos- 
ing on  it  the  losses  which  were  but  incidents  to  the  business  in  which 
he  was  engaged.  The  precedent  would  be  a  dangerous  one,  as  it  might 
extend  to  every  trade,  profession,  and  bnsiness  which  was  subject  to 
taxation,  and  which  proved  a  loss  rather  than  a  gain  to  the  party  en- 
gaged in  it. 

Entertaining  these  views,  your  committee  ask  leave  to  be  discharged 
from  the  further  consideration  of  the  memorial. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20,  1875.— Ordered  to  be  printed. 


Mr.  LoaAN  submitted  tbe  following 

RETORT: 

[To  accompany  bill.  H.  R.  3477.] 

The  Committee  on  Military  Affairs  having  under  consideration  11.   h\  bill 
M17yforth€  relief  of  Nelson  Tiffanyy  submit  the  following  report  : 

We  find  that  Nelson  Tiffany  was  enlisted  in  Company  A,  Twenty- 
fifth  Massachusetts  Volunteers,  on  the  IGth  September,  1861,  and  was 
honorably  discharged  on  May  15,  1865.  He  was  severely  wounded  on 
May  9,  1864,  and  was  sent  to  hospital  at  Bermuda  Hundreds,  from 
thence  to  Fortress  Monroe,  and  finally  to  hospital  at  New -Haven,  Conn., 
from  which  place  he  received  a  furlough  from  June  17  for  30  days, 
which  was  extended  to  August  7,  1864,  and  at  its  expiration  he  re- 
ported to  medical  director  at  Boston,  and  by  him  sent  to  Readville, 
Mass.,  on  10th  October,  being  directed  to  report  back  to  New  Haven, 
Conn.  He  being  in  a  worn-out  and  broken-down  condition  from 
wounds  and  sickne^ss,  believed  he  would  never  recover.  He  returned 
to  his  home  at  Auburn,  Mass,  and  then  reported  to  the  provest-marshal 
at  Worcester,  Mass.,  and  was  by  him  sent  to  Fort  Independence,  and 
there  remained  till  his  discharge  on  May  15,  1865.  The  records  show 
that  Tiffany  was  a  faithful  soldier,  and  he  is  believed  now  to  be  upon 
his  death  bed  from  wounds  received  in  the  war.  The  committee  be- 
lieve from  all  the  evidence  in  the  case,  that  Nelson  Tift'any  never  inten- 
ded to  desert,  and  they  recommend  the  passage  of  the  accompanying 
bill. 
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IN  THE  SENATE  OF  THE    UNITED  STATES. 


January  20, 1875.— Ordered  to  be  printed. 


Mr.  Wright  submitted  the  following 
REPORT: 

[To  accompany  bill  S.  1147.] 

The  Committee  on  the  Jvdidary^  to  whom  was  referred  the  petition  of  Court- 
land  Parker  J  administrator  of  Qeorge  W.  Anderson^  deceased^  asking  from 
Congress  reimbursement  of  Hie  proceeds  of  the  sale  of  certain  mining- 
stock,  said  sale  having  been  made  under  certain  decrees  of  the  United 
States  district  court  for  the  southern  district  of  New  York,  submit  the  fol- 
lowing report : 

The  facts  as  we  find  them  are  briefly  these : 

George  W.  Anderson  was  a  life  long  resident  of  Savannah,  Ga.  In 
October,  1863,  he  held  in  the  Minnesota  Mining  Company  certificates  of 
230  shares  of  stock.  At  the  same  time  there  was  in  the  hands  of  said 
company  the  sum  of  $4,000,  dividends,  belonging  to  said  Anderson. 

He  also  held,  at  the  same  time,  in  the  Bockland  Mining  Company,  300 
fthares;  in  the  Superior  Mining  Company,  200  shares.  He  also  owned 
11,816.73  as  dividends  in  the  Steel  Kiver  Mining  Company. 

Each  of  these  companies  was  incorporated  under  the  laws  of  Michigan. 

Hon.  B.  D.  Smith,  United  States  attorney,  filed  in  the  district  court 
of  the  United  States  for  the  southern  district  of  New  York  two  libels : 
one,  October  20, 1863,  in  behalf  of  the  United  States  and  B.  F.  Mudgett, 
informer,  against  said  stock,  &c.,  in  the  Minnesota  Mining  Company ; 
the  other,  December  26,  1863,  in  behalf  of  the  United  States  and  T. 
Pierson,  informer,  against  said  stock,  &c.,  in  the  Kockland,  Superior, 
and  Steel  Biver  Mining  Companies. 

Said  libels  were  founded  on  the  acts  of  Congress  of  August  6, 1861, 
and  July  17, 1862,  and  prayed  the  forfeiture  and  confiscation  of  said 
atock  and  dividends  on  the  ground  that  said  Anderson  had  aided  the 
rebellion,  and  that  said  property  had  been  used  and  designed  to  be  used 
for  such  purpose. 

lu  each  of  said  suits  a  monition  issued  to  Robert  Murray,  marshal  of 
the  United  States  for  said  district,  commanding  him  to  attach  said 
stock  and  moneys,  and  to  detain  the  same  in  hi»  custody  until  further 
order  of  the  court,  and  to  give  due  notice  to  all  persons  claiming  the 
same,  or  knowing  or  having  anything  to  say  why  tbe  same  should  not 
be  condemned  and  sold  pursuant  to  the  prayer  of  said  informant. 

The  marshal  made  return  in  each  of  said  suits,  as  follows : 

In  obedience  to  tbe  within  monition,  I  attached  the  stock  and  moneys  therein 
described,  and  have  given  due  notice  to  all  persons  claiming  the  same  that  this  r^oiirt 
will  on  a  certain  day  proceed  to  the  trial  and*  condemuatiou  thereof,  should  no  claim 
be  interposed  for  the  same. 

There  is  nothing  to  show  upon  whom  this  was  served. 

In  each  of  these  suits  decrees  were  rendered  confiscating  arntUcon^Tp 
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(lemning  said  property,  and  tbe  same  was  sold  under  a  pretended  writ 
of  venditioni  expoyias^  and  the  proceeds  received  by  the  clerk  of  said 
court.  It  was  also  decreed  that,  on  production  of  a  certified  copy  of  tbe 
decree,  the  company  should  cancel  (through  its  agent  in  New  York)  the 
certificates  of  stock  then  in  possession  of  G.  W.Anderson,  and  issue  new 
ones  to  the  clerk  of  said  court.  All  of  which  was  done.  It  seems  that 
an  appearance  was  entered  for  G.  W.  Anderson,  by  William  Fullerton, 
who  was  counsel  for  the  Minnesota  Mining  Company ;  but  this  was  clearly 
a  mistake,  as  the  letter  of  Mr.  Fullerton  shows.  George  W.  Anderson 
had  no  notice  of  the  proceedings. 
Amount  realized  from  the  first  suit,  821,754,  disposed  of  as  follows: 

Marshal's,  attorney 's,  and  clerk's  costs $1 ,  130  3*^ 

To  B.  F.  Mndjjett  and  6 1 hers 10,311  fi\ 

To  United  States 10,311  i<i 

21,754  OiJ 
Amount  realized  from  second  suit,  $7,891.72,  disposed  of  as  follows: 

Marshal's  taxes,  costs,  «fec $1, 255  89 

District  attorney's  costs 595  00 

Clerk's  costs 155  17 

To  Piersou,  one-lialf  net  proceeds 2,  942  83 

To  United  States 2, 942  841 

7,b9172 

After  peace  was  restored,  G.  W.  Anderson  brought  suit  against  B.  F. 
Mudgett,  the  Minnesota  Mining  Company-,  and  George  H.  Brigga,  deny- 
ing the  allegations  of  said  libel,  denying  that  lie  had  ever  been  disloyal 
or  that  he  had  given  aid,  &c.,  to  the  late  rebellion.  Mudgett  alone  de- 
fended, making  a  general  denial,  but  admitting  that  the  information 
given  by  him  was  based  on  casual  information.  Judgment  was  had  by 
Anderson  against  Mudgett  for  $5,190.33  and  interest,  the  amount 
actually  received  by  Mudgett.  The  remainder  of  the  amount  belonging 
to  Mudgett  had  been  shared  by  other  persons. 

The  court  also  found  as  conclusions  of  law  that  "the  proceedings 
were  coram  nonjudice^^^  as  the  Minnesota  Mining  Company  was  a  foreign 
corporation,  and  as  no  process  had  been  served  on  plaintiff. 

Anderson  received  from  Mndgett $5, 190  3:^ 

From  Fullerton,  Smith  &  Brig«;s 3,78)  JU 

H,971  67 

And  now  asks  for  balance,  shown  thus : 

Proceeds  of  Minnesota  suit    |21,754  00 

Proceeds  of  Rockland  suit 7,891  72 

Total 29,645  72 

Less  wtiat  he  has  received 8,971  67 

Balance 20,674  05 

Or  at  least  what  the  CTnited  States  Treasury  and  officers  have  received, 
shown  thus: 

In  first  suit  to  the  United  States |10,  311  ?4 

Paid  to  officers ].  130  :{*i 

In  second  suit  to  United  States 2,942  83 

Paid  to  officers '...  2,006  Oi\ 

Total \ 16,391  05 

3, 136  38 
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To  show  that  he  was  loyal  and  had  no  notice  of  the  proceedings,  we 
have  his  own  affidavit,  taken  April  27, 1865 ;  that  of  W.  S.  Chisholm,  of 
Savannah,  taken  April  27, 1865 ;  that  of  John  Scudder,  taken  May  23, 
1865;  the  letter  of  William  Fullerton,  dated  March  3, 1865,  denying  that 
he  appeared  for  Anderson,  as  was  represented  in  said  suit. 

Bearing  upon  the  question  whether  the  seizure  by  the  United  States 
marshal  was  sufficient  to  give  the  district  court  jurisdiction  to  decree 
the  condemnation  and  sale  of  the  stocks  belonging  to  G.  W.  Anderson, 
under  the  confiscation  acts  of  Congress,  we  refer  very  briefly  to  the  fol- 
lowing cases : 

I. — Henry  Pelham  vs.  Eose,  9  Wallacej  103.    Decided  in  1869. 

This  case  was  in  the  Supreme  Court  upon  certificate  of  division  of 
opinion  between  the  judges  of  the  circuit  court  for  district  of  Indiana, 
under  the  act  of  Congress  to  seize  and  confiscate  the  property  of  rebels, 
approved  July  17, 1862. 

Under  this  statute  the  attorney  of  the  United  States  for  theVlistrict 
of  Indiana  tiled  his  libel  of  information  against  certain  ^^  credits  and 
effects  "  of  Henry  Pelham,  that  is  to  say,  one  promissory  note  executed 
by  Lewis  Pelham  to  said  Henry  Pelham. 

A  writ  of  monition  was  issued  commanding  Rose,  United  States  mar- 
shal, to  attach  the  note  and  to  detain  the  same  in  his  custody,  and  to 
give  usual  notice  to  persons  claiming  the  same. 

Eose  made  this  return  : 

In  obedience  to  tbe  within  warrant,  I  have  arroHted  the  property  within  mentioned 
and  have  given  notice,  &c. 

The  district  court  subsequently  decreed  the  condemnation  and  forfeit- 
nre  of  the  property,  directing  the  clerk  to  issue  a  writ  of  venditioni  expo- 
nas to  the  marshal.  The  marshal  returned  that  he  had  sold  the  note  to 
one  Lewis  Pelham,  who  was  its  m<aker. 

Henry  Pelham  now  brought  suit  against  Eose  and  his  sureties  for  a 
false  return  to  the  monition.  The  declaration  set  forth  that  the  marshal 
(lid  not  haye  the  note  in  possession,  but  that  it  was  all  this  time  in  the 
hands  of  Lewis  Pelham,  in  the  State  of  Kentucky. 

The  defendants  demurred,  and  the  following  questions  arose,  upon 
which  the  judges  were  opposed  in  opinion  : 

lat.  Whether,  upon  the  facts  stated  in  tbe  declaration,  it  was  material  and  necessary 
to  the  due  and  legal  service  of  the  writ  of  monition,  therein  set  forth  by  the  marshal, 
that  he  should  have  seized  and  taken  into  his  custody  and  under  his  control  the^note 
mentioned. 

2d.  Whether  the  return  to  tbe  writ,  &s  set  forth  in  the  declaration,  must  be  construed 
to  mean  that  the  marshal  had  actually  taken  into  his  custody  and  u.ider  his  exclusive 
eontrol  tbe  promissory  note. 

Mr.  Justice  Field  delivered  the  opinion. 

After  stating  that  the  act  of  July  17,  I8G2,  contemplated  the  seizure 
of  the  property,  and  that  it  is  made  the  duty  of  the  President,  by  the 
provisions  of  the  act,  "  to  cause  the  seizure ''  of  the  property,  he  con- 
tinues : 

The  seizure  of  the  property,  as  thus  seen,  is  made  the  foundation  of  the  subsequent 
proceedings.  It  is  essential  to  give  jurisdiction  to  the  court  to  declare  a  forfeiture. 
Kow,  by  the  seizure  of  a  thing  is  meant  the  taking  of  a  thing  into  possession  ;  the 
nianuer  of  which,  and  whether  actual  or  constructive,  depends  upon  the  nature  of  the 
thing  seized.  As  applied  to  things  capable  of  manual  delivery,  the  term  means  cap- 
tion ;  the  physical  taking  into  custody. 

In  the  case  at  bar  a  visible  thing  capable  of  physical  possession  is  the  subject  of  the 
libel.  It  is  the  note  of  Pelham  that  constitutes  the^"  res,''  against  whicli  the  pro- 
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ceeding  is  instituted,  and  not  a  '*  credit^'  or  debt  which  the  note  is  supposed  to  repre- 
sent, by  defendant's  counsel.  #  *  #  #  • 

To  effect  its  seizure  as  required  by  the  act,  it  was  therefore  necessary  for  the  inar- 
shal  to  take  the  note  into  his  actual  custody  or  control.  The  questions  are  answered 
in  the  aCtiruiatiFe. 

IL— Miller  vs.  United  StateSj  11  Wallacey  2CS.    Decided  in  1870. 

The  proceeding:  was  beg:un  originally  in  the  district  coart  for  the  east- 
ern district  of  Michigan,  for  the  condemnation  and  forfeitnre  of  shares 
of  railroad  stock  belonging  to  one  Samuel  Miller,  of  the  State  of  Vir- 
ginia. 

November  24,  1863,  the  United  States  attorney  directed  the  marshal 
to  seize  the  stock,  and  the  marshal  concluded  his  return  as  follows: 

I  do  further  return  that  I  seized  said  stock  by  serving  a  notice  of  said  seizure  per- 
sonally upon  M.  L.  Sykes,  jr.,  vice-president  of  the  Michigaa  Southern  and  Northern 
Indiana  Railroad  Company,  and  president  of  the  Detroit,  Monroe  and  Toledo  Railroiwl 
Company. 

This  return  was  made  on  the  Gth  of  February,  18G4. 

On  February  27, 18G4,  the  district  attorney  filed  a  libel  of  information 
against  said  stock.  Process  of  court  was  then  issued,  directed  to  the 
marshal,  commanding  him  "  to  hold  the  said  stock,  the  same  having 
been  by  you  duly  seized,"  until  further  order  of  court. 

April  5,  18G4,  the  marshal  returned  the  process  with  the  following  in- 
dorsement : 

I  hereby  certify  and  return  that  I  have  seized  and  now  hold  all  the  property  de- 
scribed in  the  within  writ,  and  now  hold  the  same  subject  to  the  future  order  of  said 
court,  and  have  given  notice  by  publication  to  all  persons  interested  therein  as  re- 
iiuired  in  the  within  writ. 

There  was  no  personal  service  upon  Miller  or  any  one  representing 
him. 

Decree  of  condemnation  and  sale  was  made  as  usual. 

The  case  was  brought  to  the  Supreme  Court  on  writ  of  error  to  the 
circuit  court. 

The  tirst  error  assigned  was,  that  there  was  no  such  seizure  of  the 
stocks  as  gave  the  court  jurisdiction  to  condemn  them  as  forfeited  and 
to  order  their  sale. 

Mr.  Justice  Strong  says  this  was  a  fatal  error,  if  the  fact  was  as 
claimed.  In  revenue  and  admiralty  cases  seizure  is  necessary  to  give 
jurisdiction  over  the  thing.  And  further  he  says, "  seizure  may  be  either 
actual  or  constructive."  In  substance  the  decision  was,  that  seizure  of 
such  stocks  may  be  made  by  giving  notice  of  seizure  to  the  president  or 
Tice-president  of  the  railroad  company ;  and  a  seizure  thus  made  by 
the  marshal,  in  obedience  to  a  warrant  and  monition,  is  sufficient  to  give 
the  district  court  jurisdiction  ;  and  this  is  true  without  the  aid  of  any 
statute  of  the  State  to  this  effect. 

III. — Hie  United  States  vs.  1,756  shares  of  the  capital  stock  of  the  Oreat 
■XWestern  Railroad  Company  of  Illinois^  Blatchford,  C.  C.  i^.,  231. 

^  Tliis  was  a  libel  of  information,  filed  in  the  district  court  of  New  York 
by  the  United  States  against  1,75G  shares  of  the  stock  of  a  corporation 
created  under  the  laws  of  the  State  of  Illinois,  praying  its  condemna- 
tion as  being  the  property  of  one  Le  Roy  M.  WHey,  and  as  being  for- 
feited to  the  United  States. 
The  district  court  decreed  in  favor  of  the  libelants ;  the  proceeds  to 
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he  distributed  between  the  United  States  and  the  informer,  in  eqaal 
ahares.  Wiley  and  the  company  appeared  and  put  in  answers,  which 
were  stricken  from  the  file  by  order  of  the  court.  It  appears  that  the 
company  had  an  agent  in  New  York,  in  charge  of  a  transfer-book  of 
their  stock. 

Appeal  was  taken  to  the  circuit  court  of  the  United  States. 

Justice  Nelson  delivered  the  opinion,  and  says : 

The  court  below  neyer  acquired  Jurisdiction  of  the  "res''  by  any  lawful  seizure  of 
the  stock  in  question.  The  property  consisted  of  an  interest  in  the  capital  stock  and 
^iTidends  of  an  incorporated  company  in  the  State  of  Illinois,  and  which,  as  respects 
the  legal  proceedings  in  the  southern  district  of  New  York,  is,  in  Judji^ment  of  law,  as 
much  a  foreign  corporation  as  a  corporation  in  London.  The  process  of  the  conrt  could 
not  reach  it.  The  ntna  of  the  property  was  beyond  this  district  and  out  of  the  Juris- 
diction of  the  conrt.  It  appears  the  company  had  an  agent  in  the  city  of  New  York 
in  charge  of  a  transfer-book  of  their  stock,  and  who  was  simply  authorized  to  receive 
and  enter  transfers  of  stock,  and  the  seizure  attempted  and  sought  to  be  made  was 
made  through  this  agent. 

He  also  states  in  this  opinion  that  the  property  belonged  to  Wiley  ^ 
and  could  be  seized  only  in  the  district  in  which  the  corporation  was  sit- 
uated.   It  could  neither  be  seized  in  this  district  nor  brought  into  it. 

In  view  of  the  facts  in  this  case  and  the  above  rulings,  we  think  it 
clear  that  the  district  court  in  New  York  did  not  have  jurisdiction  to 
order  the  condemnation  of  decedent's  property.  These  corporations 
were  all  foreign.  There  was  no  seizure  of  the  property.  Decedent  was 
a  non-resident  of  the  State,  and  he  made  no  appearance  to  the  returns, 
^^either  the  corporations  nor  decedent  were  residents  of  the  State  of  New 
York,  nor  were  the  stocks  ever  seized,  either  actually  or  constructively. 

And  we  therefore  conclude  that  petitioner  is  entitled  to  relief  to  the 
extent  of  the  money  received  into  the  Treasury  of  the  United  States ; 
and  for  this  amount,  and  no  more,  we  report  the  accompanying  bill  and 
recommend  its  passage. 

S.  Rep.  535 2 
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2d  Session.      )  (  No.  536. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  21, 1875.— Ordered  to  be  printed. 


Mr.  Oglesby  submitted  the  following 

RETORT: 

[To  accompany  bill  S.  938.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {8.  938)  for  the 
relief  of  Thomas  O.  Kingsley^  submit  the  following  report: 

That  the  bill  (S.  938)  granting  increase  of  pension  to  Col.  Thomas  G. 
Kingsley,  onght  not  to  pass.  Colonel  Kingsley  was  severely  wounded 
in  the  service,  and  is  now  drawing  a  pension,  at  the  rate  of  $30  per  month^ 
on  account  of  disability  arising  from  the  wound  received  while  on  duty. 
The  disability  is  not  of  that  character,  however,  to  entitle  him  to  an 
increase  of  pension  under  existing  law.  We  do  not  feel  warranted, 
therefore,  in  departing  from  the  policy  of  the  Government  in  instances 
of  special  hardship,  but  not  of  the  character,  however,  to  bring  the  clai  m 
within  the  provisions  of  law  upon  the  subject  of  pensions,  and  there- 
fore recommend  the  indefinite  postponement  of  the  bill. 
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IN  THE  SENATE  OF  TUE  UNITED  STATES. 


Jaxiary  21,  1875.— Ortlered  to  be  printed. 

Mr.  Oglesby  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3189.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  {R.  E,  3189) 
granting  a  pension  to  Frederick  Vogel^  submit  tlie  following  report : 

That  the  petition  of  Frederick  Yogel  is  not  supported  by  the  letter  of 
the  Adjutant-General  of  the  Army  and  by  such  military  record  as  is 
attainable  in  several  important  respects,  first,  as  to  time  of  service  as 
assistant  topographical  engineer;  second,  as  to  any  wound  or  injury 
received  in  the  service. 

The  affidavit  of  William  II.  Schmitts  does  not  state  at  what  time 
Vogel  came  to  his  house  in  Indianapolis ;  nor  at  what  time  Yogel  was 
discharged  from  the  service. 

Yogel  was  employed  May  5, 1864,  at  a  salary  of  $100  per  month,  and 
was  relieved  or  discharged  August  15,  186-i,  as  shown  by  the  letter  of 
the  Adjutant-General  of  the  Army,  dated  February  23,  1874,  and  ad- 
dressed to  Hon.  J.  M.  Rusk. 

The  affidavit  of  Yogel  states  that  his  injury  was  received  in  Septem- 
ber, 1864.  If  at  all,  he  c^uld  not  at  that  time  have  been  in  the  service 
if  the  statement  in  thQ  letter  of  the  Adjutant-General  be  correct. 

The  committee  feel  that  where  a  civilian  was  employed  to  operate  with 
an  army  in  the  field  upon  a  merely  temporary  service  at  a  high  salary 
as  compared  to  that  of  a  private  soldier,  strong  corroborating  proofs 
ought  to  be  supplied  in  support  of  the  statements  of  the  petitioner  for 
a  pension.  In  this  case  we  feel  such  proof  is  lacking,  and  therefore 
recommend  that  the  bill  be  indefinitely  postponed. 


Digitized  by  LjOOQIC 


Digilized  by  Google 


43d  Congress,  >  SENATE.  {  Report 

2d8e8si(m.      ]  I  No. 638. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  21, 1875. — Ordered  to  be  print<?d. 


Mr.  Oglesby  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1644.] 

The  Committee  on  Pensions^  to  tvhom  was  referred  the  hill  (H.  R.  1644) 
granting  a  ;pension  to  Hannah  E,  Currie,  svhmii  the  following  report : 

That  the  claim  of  Hannah  E.  Currie  for  a  i)ension,  on  the  ground  of 
dependence  upon  her  late  son,  Gapt.  Samuel  H.  Currie,  of  the  Thirty- 
third  Regiment  Ohio  Volunteers,  is  not  sustained  by  the  proofe  presented 
to  the  committee.  All  the  facts  to  warrant  a  pension  are  abundantly 
proven,  except  the  material  one  of  dependence.  There  is  no  evidence  to 
show  he  ever  made  a  contribution  to  the  support  of  his  mother,  or  that 
there  was  any  occasion  for  his  doing  so,  as  the  father  was  living  and  in 
measurably  prosperous  condition,  in  an  established  business  with  his 
SOD,  at  the  time  of  the  enlistment  of  the  latter  in  the  service.  It  is  true 
8he  lost  her  son,  and  the  father  has  since  died,  and  that  she  is  now  pos- 
sibly in  indigent  circumstances;  but  unless  it  be  the  purpose  to  disre- 
gard the  provisions  of  existing  law  upon  the  subject  of  pensions,  hard 
as  the  case  may  be,  the  committee  feel  constrained  to  report  adversely, 
and  to  recommend  the  indefinite  postponement  of  the  House  bill  No. 
1644. 
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IS  THE  SENATE  OF  THE  UNITED  STATES. 


January  21,  1875.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 
EEPOET: 

The  Committee  on  Pensions^  to  whom  ioolb  referred  the  petition  of  Ann 
Toliverj  mother  of  David  Tolivery  late  a  private  of  the  One  hundred  and 
nineteenth  Regiment  United  States  Colored  Infantry ^ praying  to  be  alloiced 
a  pension^  submit  the  following  report : 

The  evidence  shows  the  enlistment,  service,  and  death  of  David  Toli- 
ver,  and  that  he  was  the  son  of  the  petitioner,  and  died  leaving  neither 
widow  nor  child  surviving  him.  The  claim  of  the  petitioner  for  a  pen- 
non is  based  upon  her  ^eged  dependence  upon  this  son  for  support. 
It  is  shown  that  while  in  the  service  he  sent  her  $10  or  $16  one  time, 
and  as  death  was  approaching  directed  that  $14  of  his  money  should 
be  paid  her,  which  was  done. 

She  made  application  in  1870  for  a  pension — more  than  four  years 
after  her  son's  death — and  submitted  several  affidavits  in  support  of  her 
claim.  A  special  agent  was  directed  by  the  Pension-Office  to  examine 
the  case,  who  proceeded  to  examine  the  witnesses  whose  affidavits  had 
been  taken.  In  his  report  their  sworR  statements  are  made  exhibits. 
The  witnesses  under  his  examination  denied  most  of  the  facts  contained 
in  their  affidavits,  and  denied  that  they  had  sworn  as  these  papers  rep- 
resented them  to  have  done.  Their  statements,  made  under  oath  before 
the  agent,  fail  to  make  out  a  case  of  dependence,  and  tend  strongly  to 
show  fraud  in  the  one  who  drew  them.  This  report  was  filed  in  the 
Pension-Office  on  the  10th  of  September  last,  and  in  November  the 
Commissioner  rejected  the  claim  on  the  ground  that  the  claimant  was 
not  dependent  upon  the  soldier  for  a  support. 

The  committee  concur  in  this  conclusion,  and  ask  to  be  discharged 
from  the  further  consideration  of  the  petition. 
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IN  THE  SENATE  OF  THE  UNITED  STATES.. 


Jaxuarv  21,  1875. — Ordered  to  be  printecU 


Mr.  Pratt  submitted  the  following' 

REPORT: 

[To  accompany  bill  H.  R.  3581.1 

The  Committee  on  Pensions^  to  tchom  wm  referred  the  bill  {H.  R,  3081) 
granting  a  pension  to  Wm.M.Drake^  submit  the  folloicing  report : 

The  case  of  this  soldier  was  pending  in  the  Pension  Bureau  from 
October  1, 1866,  until  the  year  1873.  The  papers  in  the  case  are  very 
volaminous  and  frequently  duplicated.  Several  attorneys  at  different 
times  have  figured  in  it;  examinin^gsurgeons  repeatedly  testified,  and 
two  boards  of  examining-surgeous  have  certified  the  result  of  their 
examinations. 

Tbe  claim  was  finally  rejected,  and  Drake  in  the  mean  time  having 
lost  his  mind,  the  appeal  to  Congress  is  now  prosecuted  by  Samuel  S. 
Woodruff,  his  guardian. 

lu  his  first  declaration,  made  on  the  26th  of  September,  1866,  Drake 
."^wore  that  on  the  6th  of  April,  1864,  he  enlisted  as  a  private  in  Company 
I),  commanded  by  Capt.  Wm.  Browning,  in  the  Eighty-second  Regiment 
Indiana  Volunteers,  and  was  honorably  discharged  on  July  20, 1865 ; 
and  that  at  Eesaca,  in  the  State  of  Georgia,  on  May  15,  1864,  while 
making  a  charge,  he  was  wounded  in  the  hix)  by  a  gunshot,  taken 
to  tbe  field-hospital,  unable  to  do  duty,  where  he  was  confined  about 
niue  weeks ;  that  he  was  afterward  transferred  to  Company  B,  of  the 
Twenty-second  Regiment  Indiana  Volunteers,  and  was  finally  dis- 
charged with  his  company  at  Indianapolis,  never  having  been  able  to 
do  duty  in  the  mean  time  in  consequence  of  the  wound  received,  which 
he  claims  finally  produced  epilepsy,  thereby  causing  total  disability. 

Oq  the  26th  of  June,  1869,  he  made  another  declaration,  in  which  he 
states  more  circumstantially  that  he  was  badly  wounded  at  the  time 
above  given  by  gunshot  in  the  left  hip  and  back,  during  a  charge  upon 
the  rebel  works ;  and  that  by  reason  of  the  wound  in  his  back,  which 
affects  his  spine,  he  is  subject  to  epilepsy,  which  wholly  disables  him 
from  performing  manual  labor;  and  that  he  was  treated  for  his  wounds 
in  general  field-hospital  at  Resaca  until  about  the  close  of  the  war. 

Tbe  Adjutant  General  certifies  that  the  records  of  his  OflSce  show  that 
Drake  was  mustered  out  of  service  with  his  company  on  July  24,  1865, 
and  that  there  was  no  evidence  of  disability  May  13, 1864. 

Tbe  Surgeon -General  reports  that  Drake  was  admitted  for  treatment^ 
for  flesh'wound  of  middle  right  thigh,  to  the  Third  Division  Fourteenth 
Army  Corps  hospital,  at  Kingston,  Ga.,  May  14,  1864;  final  disposition 
not  given.  ^  , 
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The  captain  of  the  company  twice  certifies  to  the  wound  received  in 
the  battle  of  Eesaca. 

An  examining-sargeon  twice  certifies,  once  in  1866  and  again  in  1869, 
to  the  ganshot  wound  in  the  left  hip,  and  that  the  disability  was  total 
and  permanent.  He  likewise  certifies  to  a  shell- wound  in  the  back,  and 
claims  that  the  wounds  produced  epilepsy. 

The  board  of  examining-surgeons  at  Indianapolis,  on  the  8th  of  Feb- 
ruary, 1873,  certify  that  the  last  true  rib  on  the  right  side  of  Drake  had 
been  fractured  by  an  accident  in  building  breast- works ;  that  there  was 
some  distortion  of  the  rib,  with  slight  lung  irritation,  amounting  to  one- 
fourth  disability ;  that  the  applicant  had  paralysis  agitans,  dull  mental 
condition,  considerable  debility,  and  undoubtedly  epilepsy,  the  attacks 
occurring  as  often  as  once  a  week ;  that  they  could  not  tell  what  the 
cause  of  these  attacks  was,  but  they  do  not  think  that  any  of  his 
wounds  could  have  caused  epilepsy,  although  there  had  evidently  been 
a  severe  shock  to  his  nervous  system. 

They  pronounce  his  disability  for  epilepsy  three-fourths,  and  add  that 
the  soldier  informed  them  that  there  was  a  mistake  in  his  application; 
that  he  was  not  wounded  in  the  hip  at  all ;  and  they  say  there  was  no 
evidence  of  wound  in  the  thigh. 

In  a  later  certificate  the  same  board  certify  that  there  was  no  wound 
of  the  hip  whatever  in  Drake's  case,  and  that  his  guardian  says  his 
application  should  have  been  injury  to  right  side,  fracturing  last  true 
rib,  and  epilepsy.  After  a  careful  examination  they  say  they  are  of  the 
opinion  that  his  epilepsy  was  not  caused  by  a  wound  of  the  left  hip ; 
but  that  they  were  convinced  that  Drake  had  paralysis  agitans^  and 
epilepsy,  which  he  contracted  during  the  service,  and  that  he  should  be 
pensioned  therefor.  They  add  that  their  information  had  been  obtained 
from  Woodruff,  the  guardian. 

Dr.  Anorine  testifies  that  he  knew  Drake  seven  or  eight  years  before 
his  enlistment ;  that  he  never  knew  him  to  have  epilepsy  or  any  falling 
sickness ;  and  that,  to  his  knowledge,  he  was  a  sound,  able-bodied  man, 
free  from  any  disability  whatever  when  he  entered  the  service,  and  his 
belief  is  that  his  disability  originated  while  in  the  service. 

Dr.  Perry  testifies  that  he  attended  Drake  in  August,  1865,  for  epi- 
lepsy, and  learned  that  he  had  received  a  shell-wound  in  the  back  and 
a  gunshot- wound  in  the  left  hip,  which  were  then  closed;  that  the  patient 
recovered  and  remained  well  for  about  four  months,  when  his  spasms 
returned  more  frequently,  and  have  become  incurable.  He  expresses 
the  belief  that  Drake's  disability  was  caused  by  injuries  in  the  service; 
that  the  lower  part  of  his  spinal  column  was  shrunk  from  abscess ;  that 
after  inquiry  he  wai  satisfied  that  no  epilepsy  existed  before  his  enlist- 
ment. 

In  another  affidavit  this  same  witness  testifies  that  he  attributed 
Drake's  epilepsy  to  irritation  of  the  spinal  nerves,  and  that  it  originated 
either  from  shock,  pelvic  injury,  or  exposure;  that  he  then  had  general 
anaemia,  with  epilepsy,  was  partially  insane  with  pai:tiallos8of  memory; 
that  so  far  as  hi3  recollection  would  permit  he  was  a  truthful  man,  and 
free  from  any  vicious  habits.  Both  of  his  parents  were  free  from  epi- 
lepsy, scrofula,  or  phthisis. 

Without  recapitulating  the  evidence,  we  may  add  that  it  is  entirely 
satisfactory  upon  the  point  that  Drake  was  a  healthy,  vigorous  man, 
apparently  free  from  epilepsy  or  any  other  disease,  at  the  time  he  en- 
tered the  service. 

The  evidence  is  equally  clear  that  he  is  now  a  total  wreck  in  mind  and 
body. 
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His  claim  for  an  iuvalid  pension  was  rejected  by  the  Commissioner  on 
medical  evidence  showing  that  the  disease,  epilepsy,  was  not  the  result 
of  wounds,  as  alleged  by  the  claimant  in  his  declaration.  <^A  claim  for 
epilepsy,"  says  the  Commissioner,  "  from  any  other  cause  would  be 
barred  from  further  prosecution  under  the  acts  of  July  4, 1864,  and 
March  3,  1873,  as  the  records  of  the  hospitals  named  by  the  claimant 
as  those  in  which  treatment  was  received  show  treatment  for  wounds 
oaly,  and  there  is  no  other  record-evidence  in  tne  case  of  a  disease  or 
cause  of  a  disease." 

The  committee  cannot  resist  the  conclusion  that  the  opinion  of  the 
board  of  examining-surgeons  is  to  be  respected  when  they  say,  <<  but 
ve  are  convinced  that  this  man  has  paralysis  agitans  and  epilepsy, 
which  he  contracted  during  the  service,  and  should  be  pensioned  there- 
for/' We  add  that  this  board  is  composed  of  three  of  the  most  emi- 
nent medical  practitioners  of  Indianapolis.  The  committee  therefore 
recommend  the  passage  of  the  bill  without  amendment. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  21, 1875. — Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

KEPORT: 

[To  accompaDy  bill  H.  R.  1438.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  [H,  R,  1438) 
granting  a  pension  to  Emily  Phillips^  widow  of  Martin  Phillips^  submit 
the  following  report : 

Phillips  was  a  corporal  of  Company  H,  Fifty-sixth  Ohio  Volunteer 
Infantry,  and  died  of  consumption  on  the  30th  day  of  December.  1870. 
He  applied  for  a  pension,  and  on  his  death  the  application  was  renewed 
by  his  widow,  and  the  Pension-Office  rejected  the  claim  on  the  ground 
that  the  evidence  indicated  that  the  disease  originated  after  discharge  of 
the  soldier  from  the  service. 

The  Commissioner,  in  his  letter  to  the  Secretary  of  the  Interior,  says  : 

I  regard  the  rejeetion  faUy  warrauted  by  the  evidence  as  set  forth,  with  the  indorse- 
ment of  the  medical  referee^  on  the  brief. 

The  Secretary  of  the  Interior,  in  his  letter  of  November  17, 1873, 

says: 

The  clain>  was  bronght  before  this  Department  on  appeal  some  time  ago,  and,  on  the 
Slst  nltimo,  the  decision  of  the  Commissioner  of  Pensions,  rejecting  the  claim,  was 
affirmed.  This  conclusion  was  reached  after  a  careful  review  of  all  the  evidence  in  the 
case,  and  is  believed  to  be  in  accordance  therewith.  If  additional  evidence  can  be  pro- 
eared  going  to  show  that  the  disease  of  which  the  soldier  died  was  contracted  while  he 
was  in  the  service,  you  are  at  liberty  to  file  the  same  in  the  Pension- Office,  with  a  view 
to  having  the  claim  re-opened,  but,  in  its  present  condition,  it  must  stand  rejected. 

The  following  is  the  brief  of  the  proofs  as  made  up  at  the  Pension- 
Office: 

The  Adjutant-General  reports  that,  on  the  muster-roll  of  the  company 
for  the  months  of  September  and  October,  1864,  Phillips  was  reported 
absent,  sick — nature  of  sickness  not  stated.  On  an  individual  muster- 
oat-roll,  dated  Columbus,  Ohio,  October  10, 1864,  he  was  reported  mus- 
tered out  by  reason  of  expiration  of  service. 

The  Surgeon-General,  April  1,  1872,  reports: 

Was  admitted  to  general  hospital,  Jefferson  Barracks,  Missouri,  July  20,  1863,  for 
treatment — no  diagnosis — and  was  transferred  August  13  or  17,  1863.  Entered  Gk)od 
Samaritan  general  hospital.  Saint  Louis,  Mo.,  August  U,  1863,  with  granular  ophthalmia, 
and  was  transferred  October  12, 1863. 

Entered  general  hospital,  Jefferson  Barracks,  October  13,  1863,  with 
chronic  ophthalmia,  and  was  transferred  June  12, 1864.  Entered  Marine 
general  hospital.  Saint  Louis.  Mo.,  June  11, 1864,  with  chronic  gt^uulan 
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conjunctivitis,  and  was  returned  to  duty  October  6,  1864.  No  certifi- 
cate of  disability  on  file. 

Captain  of  company,  in  affidavit  filed  May  7,  1873,  states  that  be 
fully  believes  that  the  soldier  contracted  the  disease  of  which  he  died 
while  in  the  service  and  in  the  line  of  his  duty,  and  that  the  deponent 
has  read  the  affidavits  of  affiants,  Hanes  and  Brady,  and  believes  them 
true  and  correct.  * 

A.  S.  Hanes,  in  affidavit  filed  May  7, 1873,  testifies  that  he  was  well  ac- 
quainted with  Phillips,  and  that  he  was  an  able-bodied  man  when  he  en- 
listed, and  that  while  the  said  soldier  was  at  Helena,  Ark.,  in  August, 
18C2,  he  became  afflicted  with  sore  eyes,  chronic  diarrhoea,  and  general 
debility,  caused  by  bad  water  and  exposure,  Helena  being  a  sickly  place; 
that  he  became  further  disabled  w^hile  marching  back  of  Yicksburgb, 
Miss.,  and  at  the  siege  of  Vicksburgh  he  became  wholly'  disabled  to  do 
duty ;  and  his  breast  and  lungs  being  affected,  after  the  surrender  he 
was  sent  to  hospital  and  did  not  return  to  the  company  again. 

William  S.  Brady,  in  affidavit  filed  May  7,  1873,  states  that  he  was 
first  sergeant  in  Oomi^any  H,  Fifty-sixth  Ohio  Volunteers,  and  hav- 
ing carefully  read  the  foregoing  statement  of  Hanes,  knows  that  the 
same  is  true  and  correct. 

;:|;Dr.  William  M.  Watts,  August21, 1871,  testifies  that  he  examined  Phil- 
lips when  he  entered  the  service  in  the  year  1861,  and  he  was  then  an 
able-bodied  man.  He  also  examined  him  soon  after  his  discharge,  in  No- 
vember, 1864,  and  found  him  afflicted  with  chronic  hepatitis  and  general 
debility.  Phillips  grew  worse ;  and  on  the  12th  day  of  August,  1865, 
he  made  an  examination,  and  found  him  in  the  same  condition  as  above 
stated,  and  getting  worse,  and  gradually  running  into  phthisis  pulmo- 
nalis,  which  terminated  his  life. 

William  J.  McDowell,  examining  surgeon,  on  July  3, 1868,  finds  inflam- 
mation ofcorneaof  both  eyes.  His  physician  says  he  had  inflammation 
of  the  liver.  He  is  now  debilitated ;  and,  from  the  statements  of  others, 
this  condition  of  the  system  was  contracted  in  the  service.  "  Vision  of 
the  right  eye,"  McDowell  says,  "  is  much  impaired.''  The  claimant,  in 
the  declaration,  swears  that  the  soldier  died  December  30,  1870,  of 
disease  of  the  lungs. 

William  M.  Watts,  M.  D.,  makes  three  affidavits:  one  on  .the  1st  of 
August,  1871 ;  the  others  on  the  6th  and  27th  of  December,  1873.  His 
first  is  contained  in  the  foregoing  abstract.  In  that  made  on  the  6th  of 
Decoraber  he  swears  that  he  saw  Phillips  soon  after  his  return  from  the 
service,  and  that  he  was  then  afflicted  with  disease  of  liver  and  lungs, 
and  general  debility ;  that  he  prescribed  for  him  as  his  physician,  but 
that  his  medicine  had  little  effect,  and  he  gradually  grew  worse  until 
he  died.  In  that  of  the  27th  of  December  he  swears,  upon  the  soldier's 
return,  he  had  consumption  and  general  debility,  which  were  contracted 
in  the  service  and  ended  in  his  death. 

Two  witnesses,  Sickles  and  Perry,  not  mentioned  in  the  foregoing 
brief,  testify  to  Phillips's  sound  condition  of  health  when  he  entered  the 
service,  and  to  his  affliction  in  the  summer  of  1862  at  Helena,  and  to 
their  belief  that  it  was  exposure  and  bad  water  at  that  place  which 
caused  his  disease;  that  he  was  sent  to  the  hospital  from  Vicksburgh 
about  July  5, 1863,  and  that  he  was  never  able  for  duty  afterward. 
They  likewise  testify  that  he  was  a  man  of  moral  character ;  that  his 
disease  was  not  aggravated  by  intemi^erance  or  other  bad  habits,  and 
that  they  were  soldiers  in  the  same  company  with  him. 

His  discharge-papers  show  that  he  was  mustered  out  on  October  10, 
1864,  by  reason  of  expiration  of  term  of  service  j  and  thut  he  was  then 
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27  years  of  age.  It  thus  appears  that  he  was  mustered  out  only  six 
days  after  his  discharge  from  the  hospital. 

The  witnesses  all  agree  that  Phillips  was  a  sound,  able-bodied  man 
when  he  entered  the  service ;  if  he  contracted  any  bad  habits  while  in 
the  Army,  the  testimony  fails  to  show  it.  The  testimony  is  explicit,  that 
when  he  left  the  service  he  was  broken  down  in  health,  and  gradually 
declined  until  the  period  of  his  death.  Four  of  his  companions  in  the 
service,  unprofessional  witnesses  it  is  true,  agree  in  opinion  that  his  ex- 
posure and  the  malarious  climate  and  bad  water  were  the  causes  of  his 
disease.  In  this  they  are  supported  by  Dr.  Watts,  his  family  physi- 
cian, who,  while  not  always  strictly  consistent,  is  clearly  of  opinion  that 
the  seeds  of  the  disease  which  carried  him  off  were  sown  while  in  the 
Army. 

The  committee  are  of  opinion  that,  upon  the  whole  testimony,  the 
claim  of  the  widow  for  a  pension  is  reasonably  well  sustained,  and  ac- 
cordingly recommend  the  passage  of  the  bill. 
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January  21, 1875.— Ordered  to  be  printed. 


Mr.  Pratt  Bubmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3722.] 

The  Committee  on  PensionSj  to  tchom  was  referred  the  bill  {H.  R.  3722) 
granting  a  pension  to  John  Finkj  submit  the  following  report : 

Fink  was  a  private  in  Company  G,  First  Eegiment  Potomac  Home 
Brigade,  Maryland  Yolanteers,  and  lost  Ms  leg  while  in  the  service  in 
the  manner  following: 

He  was  returning  from  camp  from  off  picketdaty  about  the  latter 
part  of  Angnst,  1862,  when  he  attempted  to  get  aboard  a  passing  train 
of  cars  near  Monocacy  Junction,  (Baltimore  and  Ohio  Bailroad,)  and,  in 
the  attempt,  missed  his  hold  and  fell  under  the  cars,  which  passed  over 
his  right  leg,  causing  amputation.  He  wa-s  sent  to  the  hospital  at  Fred- 
erick, Md.,  and  while  there  the  rebels  made  a  raid,  and  he  was  made  a 
prisoner,  paroled,  and  left  in  the  hospital,  where  he  remained  until 
December,  1862,  when  he  was  taken  home,  and  there  remained  until  the 
expiration  of  his  term  of  service.  This  statement  of  the  claimant  is 
confirmed  by  his  officers.  His  claim  for  a  pension  was  rejected  at  the 
Pension-Office  on  July  13, 1870,  because  it  appeared  from  his  own  alle- 
gations that  the  disability  for  which  he  claimed  a  pension  was  not  con- 
tracted in  line  of  duty. 

On  that  particular  point  two  of  the  officers  of  the  regiment  swear  that 
it  was  customary  with  the  soldiers  to  get  aboard  a  passing  train  in  the 
way  Fink  did. 

The  committee  are  of  opinion,  after  examining  the  evidence  in  the 
case,  that  it  is  not  olear  that  the  soldier  was  not  in  the  line  of  his  duty 
at  the  time  he  met  his  accident,  and  therefore  recommend  the  passage 
of  the  bilL 
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Mr.  Peatt  submitted  the  following 

REPORT: 

The  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Rosa 
Wardj  of  Moretown^  17.,  praying  to  he  alloiced  a  pension^  submit  the 
following  report: 

The  petitioner  was  the  mo  ther  of  Andrew  Ward,  who  was  a  private 
in  the  First  Battery  of  Light  Artillery, Vermont  Volunteers.  He  enlisted 
on  the  18th  day  of  January,  1862,  was  mustered  into  rank  on  the  18th 
day  of  February  following,  and  was  killed  in  battle  at  Port  Hudson  on 
the  26th  of  May,  1863.  When  he  enlisted  he  was  18  years  of  age,  and 
lived  with  his  parents  on  a  rough,  hill  farm,  and  assisted  his  father  in 
carrying  it  on. 

On  the  3d  day  of  February,  1872,  the  mother  made  her  declaration 
for  a  x>ension,  on  the  score  of  dependence  on  the  son's  labor  for  sup- 
port. In  that  she  swears  that  she  was  then  66  years  of  age,  while  her 
husband,  William  Ward,  was  75,  and  unable  to  support  her ;  that  her 
son  left  neither  widow  nor  child,  and  that  there  were  surviving,  at  the 
death  of  her  son,  his  two  brothers,  George  and  Thomas,  of  the  ages 
respectively  of  seven  and  eleven  years. 

There  is  nothing  in  the  evidence  to  show  that  these  sons  are  not  still 
living,  and,  of  course,  their  present  ages  would  be  about  ten  and  four- 
teen years.  If  the  mother  is  correct  in  the  statement  of  their  ages, 
George  must  have  been  born  when  she  was  59  years  old,  and  Thomas 
when  she  was  54. 

The  Commissioner  of  Pensions  in  his  letter  to  the  committee  says : 
''The  proof  on  file  shows  that  the  husband  of  the  claimant  was  able, 
during  the  lifetime  of  the  soldier,  to  provide  a  support  for  himself  and 
family,  hence  the  claim  is  not  deemed  admissible  under  the  general 
pension  laws." 

An  effort  was  made  to  show  that  the  father  of  the  soldier  was  dis- 
abled, by  permanent  lameness  and  age,  from  the  support  of  his  family. 
The  Pension-Office  directed,  therefore,  an  examination  by  a  surgeon  of 
his  condition,  which  was  made  in  February,  1873,  the  result  of  which  is 
not  favorable  to  the  allowance  of  the  claim.  His  conclusion  is  as  fol- 
lows: "  That  there  has  been  any  particular  change  in  his  (the  father's) 
health,  except  from  the  necessary  decline  from  increasing  age,  for  the 
last  twelve  years,  I  do  not  discover  from  him.  That  he  is  disabled  now 
more  than  the  average  of  men  is  not  true."  He  describes  him,  at 
the  period  of  his  examination,  as  72  or  73,  shortish,  fat,  and  burly, 
weighing  196  pounds ;  strong  voice,  and  slightly  wheezing  on  exertion. 


2  ROSA   WARD. 

The  farm  on  which  the  parents  have  lived  many  years  is  valued  at 
$800  or  $900.  At  fiist  it  was  mortgaged  for  nearly  its  worth,  but  the 
bounty-money  received  from  the  sou  had  reduced  it  to  about  $450.  The 
stock  on  the  place  is  valued  at  $200.  ^Nothing  is  said  of  the  value  of 
the  farming  tools  <and  household  property. 

The  witnesses,  whose  aflSdavits  all  appearjto  have  been  drawn  by  the  same 
attorney,  discover  remarkable  coincidence,  both  in  the  valuation  of  the 
property  and  the  value  of  the  son's  services  to  his  parents  before  enlisting. 
They  all  agree  that  these  were  worth  $10  per  month  for  the  years  1860  and 
1861,  while  for  the  year  1859  they  are  placed  at  $6.  Two  swear  that,  not- 
withstanding the  value  of  the  sou's  labor,  the  income  from  the  farm  in  1861 
was  not  worth  exceeding  $00.  Two  others  swear  that,  before  the  son's  en- 
listment and  death,  the  income  from  the  father's  wages  would  not  exceed 
$12  a  month,  and  that  it  has  been  decreasing  since.  While  his  son  was 
in  the  Army,  he  received  from  the  State  $7  i>er  month,  on  account  of^the 
son's  service,  which  was  paid  him  by  one  of  the  selectmen  of  the  town. 

It  will  be  seen  that  Mrs.  Ward  delayed  applying  for  a  pension  nearly 
nine  years  after  her  son's  death.  Do  the  facts  as  given  entitle  her 
equitably  to  one  now  f 

Both  the  letter  and  spirit  of  the  law  require  that  the  claim  on  the 
score  of  dependence  should  exist  at  the  date  of  the  sou's  death.  The 
mother  must  have  been  dependent  upon  him  then  for  support,  in  whole 
or  in  part.  She  must  have  had,  at  that  point  of  time,  no  other  ade- 
quate means  of  support  than  the  ordinary  proceeds  of  her  own  manual 
labor  and  the  contributions  of  her  son.  Now,  how  stands  the  case  on 
this  question  f  She  had  then  a  farm — or  at  least  her  husband  had — 
true,  rough  and  hilly,  but  worth  $900.  There  was  besides  personal 
property  in  the  family  worth  $200.  Her  husband's  service  on  thefarm^ 
reduced  to  the  grade  of  a  hired  man's  labor,  was  worth  $12  per  month 
the  year  round.  There  is  nothing  iu  her  own  showing,  or  the  testimony, 
to  rebut  the  presumption  that  she  was  able-bodied,  rugged,  and  capable 
of  making  her  way  in  the  world.  Indeed  the  prodigies  of  her  maternity 
indicate  a  wonderful  constitution  and  high  order  of  stretjgth  and  vigor. 
The  testimony  in  support  of  the  claim  is  all  ex  parte^  and  the  witnesses 
of  her  own  selection.  It  is  not  to  be  doubted  that  such  only  were  called 
upon  as  would  make  out  a  plausible  case.  We  make  one  exception — ^the 
examining-surgeon  before  whom  the  father  was  compelled  to  go  to 
establish  his  disability,  past  and  present — and  we  must  say  this  witness 
deals  a  very  damaging  blow.  Looking  at  the  whole  case,  the  committee 
feel  no  hesitation  in  saying  that  it  was  not  this  sort  of  dependence 
which  Congress  intended  to  relieve.  They  therefore  ask  to  be  dis- 
charged from  the  further  consideration  of  the  petition. 
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43d  Congress,  \  SENATE.  (  Report 

2d  SesHan.      )  \  No.  545. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 
JaN'I'auy  B5,  1875.— Ordered  to  be  printed. 

Mr.  Pratt  submitted  the  following 

REPORT: 

[To  aecompcany  bill  S.  900.] 

The  Committee  on  Pensions^  to  tchom  icas  referred  the  bill  {S.  900)  granting 
a  pension  to  the  widow  and  tninor  children  of  Ira  Wilkins',  submit  the 
foUotcing  report  : 

The  bill  states  that  Ira  Wilkins  was  a  private  iu  Company  G,  Elev- 
eutb  liegittieiit  Veteran  Invalid  Corps,  and  directs  the  payment  of  a 
l)eD8ion  to  his  widow  and  minor  children  from  the  2d  dav  of  August, 
1864. 

It  appears  from  a  letter  of  the  Commissioner  of  Pensions,  dated  June 
9, 1874,  that  a  claim  for  pension  was  made  in  this  case  (No.  06,402)  at 
the  Pension-Office,  and  was  rejected  October  23, 1872,  under  the  pro- 
visions of  section  6,  act  of  July  4, 1864,  and  was  re-opened  April  1, 1873, 
nnder  section  24,  act  of  March  3,  1873,  and  the  Commissioner  says : 
"There  appears  no  reason  why  it  (the  claim)  cannot  be  allowed  under 
the  general  law.  Evidence  is  required  to  show  the  cause  of  the  soldier's 
death.'^ 

No  evidence  has  been  filed  in  the  case. 

While  the  claim  is  thus  pending  in  the  Pension  Bureau,  the  appro- 
priate place  for  its  consideration,  and  the  claimant  is  allowed  full  oppor- 
tunity to  supply  any  defect  in  the  evidence,  the  committee  feel  unwilling 
to  assume  jurisdiction.  It  will  be  time  enough  for  the  widow  to  appeal 
to  Congress  in  behalf  of  herself  and  minor  children  when  her  applica- 
tion shall  have  been  denied  in  the  forum  where  it  is  now  pending. 

The  committee  therefore  recommend  the  indefinite  postponement  of 
the  bill. 
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43d  Congress,  (  SENATE.  {  Report 

2d  Session.      (  \  No.  546. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  25, 1875.— Ordered  to  be  printed. 


Mr.  Ingalls  submitted  the  followiug 

REPORT: 

[To  accompany  bill  H.  R.  2352.] 

The  Committee  on  Fensions^  to  whom  was  referred  the  bill  (R.  E.  2352) 
granting  a  pension  to  Louis  Ilinely^  respectfully  report : 

The  evidence  shows  that  Louis  Hinely  enlisted  as  a  private  in  Com- 
pany E,  Twelfth  Regiment  of  Pennsylvania  Cavalry  Volunteers,  on 
the  11th  day  of  November,  1861,  to  serve  three  years,  and  was  dis- 
charged on  the  30th  day  of  December,  1864.  Said  Hinely  testifies  that, 
on  or  about  July  8,  1864,  while  in  the  line  of  his  duty,  and  while  en-  ^ 
^ged  with  his  company  in  a  skirmish  with  the  enemy,  near  Frederick 
City,  Md.,  his  horse  was  shot  in  the  head,  causing  said  horse  to  rear  and 
fall  on  him  in  such  a  manner  as  to  bruise  his  left  side  severely,  for  which 
injury  he  was  removed  to  New  Berlin,  Md.,  where  he  remained  about 
four  weeks  exposed  to  the  \veather  in  oi^en  field  without  any  shelter,  and 
in  consequence  of  said  injury-,  and  from  exposure  and  want  of  proper 
c<ire  and  treatment,  he  contracted  rheumatism  in  his  left  side,  arm,  and 
leg,  with  partial  loss  of  sight  in  left  eye  and  hearing  in  left  ear,  for 
which  he  was  treated  in  hospital  at  Camp  Complaisant,  Md.;  and  that 
said  injury  still  exists  to  such  a  degree  that  he  is  entirely  incapacitated 
from  perfornUng  manual  labor. 

The  Pension-Office  has  rejected  said  soldier's  application  for  a  pension 
for  the  reason  that  it  had  not  been  prosecuted  to  a  successful  issue  within 
five  years  from  date  of  filing,  and,  for  the  further  reason  that  as  the 
Adjutant-General  refused  to  change  his  record  so  as  to  show  that  said 
soldier  was  injured  as  alleged,  said  case  was  barred  from  further  prose- 
cution by  section  24,  act  of  March  3, 1873. 

Henry  Scheid  and  Conrad  Holbein,  soldiers  in  said  Hinely-s  company 
and  regiment,  testify  that  they  were  present  when  said  Hinely  received 
his  injury  from  his  horse  falling  on  him,  near  Frederick  City,  Md.,  in 
•Tuly,  1864,  and  that  said  Hinely,  from  exposure  to  the  weather,  without 
a  tent,  at  New  Berlin,  Md.,  contracted  rheumatism,  which  settled  in  his 
side  and  injured  his  eye-sight. 

John  Euper,  first  sergeant  of  said  company  and  regiment,  testifies 
that  said  Hinely,  while  in  the  line  of  his  duty  near  Fredericktown,  Md., 
about  July  8, 1864,  had  his  horse  shot  by  the  rebels,  causing  him  to 
raise  up  and  fall  down  on  said  Hinely,  bruising  his  left  side,  and  that 
said  Hinely  was  exposed  to  the  weather  on  his  way  to  New  Berlin,  Md., 
and  contracted  rheumatism  in  the  left  side,  and  loss  of  eye-sight. 

B.  A.  Irwin  certifies  that  he  was  captain  of  said  Company  E,  Twelfth 
Kegiment  Pennsylvania  Cavalry  Volunteers,  and  that  said  ^^^J^^g^P 
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injured  while  in  the  line  of  duty  at  the  time,  place,  and  in  the  way  and 
manner  as  above  stated. 

J.  D.  Schoales,  M.  D.,  late  surgeon  of  said  Twelfth  Regiment,  testifies 
that  said  Lewis  Hinely,  while  in  the  line  of  his  duty  as  a  private  Com- 
pany E,  of  said  Twelfth  Regiment,  had  his  horse  fall  on  him,  bruising 
him  and  injuring  him  severely  in  his  left  side,  and,  from  exposure,  he 
contracted  chronic  rheumatism,  and  was  sent  to  the  hospital  in  August, 
1864. 

It  is  shown  by  the  testimonj'  that  said  Iliuely  was  a  stout  and 
heathy  man  when  he  enlisted,  that  Ife  was  injured  and  diseased  a«  above 
stated  at  the  time  he  was  discharged,  and  that  his  said  injury  and  dis- 
ease has  remained  continuous  and  still  exists.  Medical  evidence  is  also 
furnished  showing  that  said  Hinely's  injury  and  disease  are  permanent. 

The  committee,  therefore,  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  TUB  UNITED  STATES. 


January  25, 1S75. — Ordered  to  be  printed. 


Mr.  Ingalls  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3697.] 

TIte  Commitiee  on  Pensions,  to  whom  was  re/erred  the  bill  {ff.  R.  3697) 
ffranting  a  pension  to  Belinda  M.  Craig,  a^  tlie  icidoic  of  William  T, 
Craig,  submit  the  follotcing  report : 

The  e\ideDce  in  this  case  shows  that  Belinda  M.  Craig,  the  applicant 
for  a  pension,  is  the  widow  of  Wm.  T.  Craig.  The  Peusion-Office  has 
rejected  this  claim,  on  the  ground  that  the  evidence  on  file  is  not  suffi- 
cient to  show  that  the  soldier  was  dead,  or,  if  dead,  that  he  died  of 
disease  contracted  in  the  United  States  service. 

A  report  from  the  Adjutant-General's  Office  states  that  the  reeords  of 
the  Provost-Marshal-General  show  that  said  soldier  was  drafted  and 
mustered  into  service  November  16,  1864,  received  at  draft  rendez- 
vous, Pittsburgh,  Pa.,  November  29,  1864,  and  was  forwarded  for  the 
Ninety-eightli  Pennsylvania  Volunteers  April  13, 1865 ;  that  there  is  no 
muster-out  roll  of  him,  and  no  evidence  that  he  ever  joined  said  regi- 
ment. 

The  question  to  be  considered  in  this  case  is,  whether  said  soldier  is 
dead  ;  and,  if  so,  did  he  die  while  in  the  service  and  in  the  line  of  his 
duty.  Belinda  M.  Craig  testifies  that  she  believes  that  her  husband, 
said  soldier,  died  at  or  neajr  City  Point,  Va.,  about  April  18, 1865 ;  that  he 
contracted  disease  at  camp,  and  was  unwell  when  he  left  camp  to  go 
to  City  Point.  John  F.  Read  and  David  S.  Taylor  testify  that  they  had 
been  for  fifteen  years  with  said  William  T.  Craig,  and  that  he  was  a 
private  in  Company  A,  Ninety-eighth  Regiment  Pennsylvania  Volun- 
teers ;  that  said  soldier  was  sound  and  healthy  when  he  was  drafted  into 
the  United  States  service,  on  or  about  the  11th  day  of  November,  1864 ; 
that  said  soldier  was  sent  to  camp  at  Braddock's  Fields,  Pa.,  five  days 
after  he  was  drafted,  and  that  he  was  taken  sick  one  week  after  he  had 
been  sent  to  said  camp,  and  that  during  his  sickness  he  received  a 
furlough  of  seventy  days;  that  after  his  furlough  had  expired  he  re- 
turned to  camp,  still  suffering  with  the  same  disease ;  that  about  four 
days  after  he  returned  to  camp,  he  was  sent  to  the  front  at  Petersburgh, 
Va.,  although  he  was  still  sick  and  weak,  and  that  the  last  they  heard 
about  said  soldier  was  a  report  that  he  was  last  seen  on  the  march,  too 
weak  to  march ;  that  he  was  put  on  a  horse,  but  was  too  feeble  to  stay 
on ;  that  he  fell  to  the  ground,  and  his  horse  tramped  on  him,  so  that  he 
died  then  and  there,  and  that  no  tidiuga  have  ever  been  heard  of  him 
since.  They  further  certify  to  the  good  character  and  moral  worth  of 
said  soldier. 
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William  Henderson,  M.  D.,  testifies  that  he  was  said  soldier's  family 
]>hysiciaD,  and  that  when  said  soldier  was  drafted  into  the  United 
States  service,  on  or  about  the  11th  day  of  November,  1864,  he  was  then 
enjoying  his  usual  good  health ;  tha4;  he  was,  about  five  days  after, 
sent  to  the  camp  at  Braddock's  Fields,  Pa.,  and  that  said  soldier,  while 
there,  took  a  fever,  then  prevalent  in  said  camp,  and  that  at  the  request 
of  one  of  the  officers  of  said  camp,  and  the  family  of  said  soldier,  he 
called  at  said  camp  about  the  beginning  of  December,  1864,  to  see  said 
soldier,  and  that  he  found  him  in  bed  suffering  with  typhoid  fever ; 
that  he  again  saw  him  after  he  returned  from  his  seventy  days'  furlough, 
in  April,  1865,  when  said  soldier  called  at  his  office,  very  feeble,  his 
legs  and  feet  swollen  so  much  that  he  was  unfit  to  travel,  and  it  was 
but  a  few  days  thereafter  that  he  was  ordered  and  went  to  join  the  Army 
of  the  Potomac ;  that  the  disability  and  feebleness  of  said  soldier  was 
directly  the  result  of  the  fever  contracted  at  said  camp ;  that  he  then 
expressed  the  opinion,  which  he  has  now  no  reason  to  change,  that  said 
soldier  was  liable,  from  his  condition,  to  drop  down  dead  at  any  moment ; 
that  said  soldier  was  then  entirely  unfit  to  return  to  the  camp,  and  much 
less  to  be  sent  to  the  front  at  Petersburgh.  The  Second  Auditor  of  the 
Treasury  Department  has  paid  the  sum  of  $79.46  to  Belinda  M.  Craig,  as 
the  widow  of  William  T.  Craig,  late  private.  Company  A,  Ninety-eighth 
Regiment  Pennsylvania  Volunteers,  for  services  from  the  16th  day  of 
November,  1864,  to  the  14th  day  of  April,  1865. 

The  evidence  appears  convincing  upon  all  the  questions  involved  in 
this  case,  and  the  committee  therefore  recommend  the  passage  of  the 
bill. 
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2d  Session,      i  \  No.  548. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Januarv  25, 1675.— Ordered  to  be  printed. 


Mr.  Inoalls  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3192.] 

Tke  Committee  on  Pensions^  to  wJunn  was  referred  the  bill  (R.  R.  3192) 
(/ranting  a  pension  to  the  minor  children  of  Jackson  A.  Brewer^  submit 
the  following  report : 

The  evidence  in  the  case  shows  that  Jackson  A.  Brewer,  usually 
called  Austin  Brewer,  and  by  that  name  enlisted  for  three  years 
as  a  private  in  Company  A,  Seventieth  Eegiment  of  Ohio  Infantry  Vol- 
UDteers  at  Camp  Dennison,  in  that  State,  died  at  his  home,  near  the  en- 
campment, on  the  24th  of  March,  1864.  The  evidence  also  shows 
that  the  widow  of  said  Brewer  has  remarried,  and  that  the  wards  of 
Thomas  B.  Gaddis,  the  guardian,  making  application  for  pension,  are  the 
minor  children  of  said  soldier.  Said  guardian  testifies  that  the  captain 
of  said  soldier  was  killed  in  battle,  and  that  the  other  officers  of  said 
soldier's  company  are  dead  or  gone  oft'  to  parts  unknown,  so  that  he  is 
Dot  able  to  get  their  affidavits. 

It  is  proven  that  he  died  from  mortification  and  erysipelas,  caused 
by  the  freezing  of  his  feet  on  or  about  the  24th  day  of  March,  1864. 
The  only  question  in  the  case  is,  whether  the  cause  of  the  death  of  said 
soldier  originated  while  he  was  in  the  line  of  his  duty;  and,  for 
the  want  of  this  proof,  the  Commissioner  of  Pensions  has  rejected 
his  case.  The  records  of  the  War  Department  show  that  said  soldier 
was  on  furlough  from  Febniary  29  to  March  8, 1864,  and  that  he  died 
on  or  about  March  25, 1864,  at  home,  in  Ilighland  County,  Ohio,  because 
of  fever  and  erysipelas,  brought  on  by  exposure  while  in  a  state  of  de- 
lirium. William  Ense,  Isaac  Morrow,  Samuel  Euse,  and  W.  D.  Pitzer 
testify  that  the  soldier  was  a  man  of  good  and  temperate  habits,  and  was 
never,  to  their  knowledge,  addicted  to  the  use  of  intoxicating  drinks, 
and  that  they  never  heard  of  his  having  been  addicted  to  the  use  of  the 
same  either  before  or  after  he  entered  the  Army;  that  they  alwa^^s  un- 
derstood that  said  soldiei^'s  death  was  the  result  of  frozen  feet,  and  of 
disease  and  general  debility,  contracted  while  in  the  service.  Simon  C. 
Chase,  M.  D.,  testifies  that  he  attended  said  soldier  in  his  last  illness  ; 
that  he  found  both  of  his  feet  frozen  so  that  mortification  extended  to 
his  body,  and  occasioned  his  death  March  24, 1864 ;  that  his  feet  were 
frozen  while  at  Camp  Dennison,  or  in  vicinity  of  said  camp,  and  he  was 
conveyed  to  his  residence,  which  was  not  far  from  said  camp;  that  he 
was  called  upon  to  attend  him  because  he  was  nearer  to  him  than  the 
surgeon  at  the  hospital ;  that  he  was  frozen  about  one  week  prior  to  his 
deiUh ;  and  that  his  death  was  occasioned  solely  and  entirely  from  mor- 
tification, which  resulted  from  frozen  feet,  suffered  while  in  ^1?^^^^J^§> 
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and  subject  to  and  under  the  orders  of  the  officers  of  his  regiment ;  that 
said  soldier  was  a  stout  and  healthy  man  when  he  enlisted,  and  that  he 
had  never  at  any  time  understood  that  said  soldier  had  been  subject  to 
fits,  or  that  he  had  ever  had  a  single  fit,  spasm,  or  convulsion  of  any 
kind. 

Said  Dr.  Chase,  in  reply  to  a  letter  from  the  Pension-Office,  further 
says  that,  as  respects  his  being  intoxicated  on  the  night  that  his 
feet  were  frozen,  it  would  seem  to  be  highly  improbable,  as  the  soldier 
had  no  opportunity  to  get  whisky,  even  if  he  were  in  the  habit  of  drink- 
ing ;  that  he  made  this  statement  from  personal  knowledge  in  the  prem- 
ises, as  he  was  personally  acquainted  with  the  officers  at  Gamp  Dennison, 
and  believes  that  intoxicating  drinks  were  prohibited. 

The  committee  have  given  this  case  full  consideration,  and  are  unable 
to  conclude  that  the  evidence  sustains  the  theory  that  Brewer  died  of 
disease  contracted  in  the  line  of  his  duty,  and  they  therefore  recommend 
that  the  bill  be  indefinitely  postponed. 
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43d  Congress,  )  SENATE.  )  Report 

2d  Session.      J  (  No.  649. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jaxuary  25, 1875. — Ordered  to  be  printed. 


Mr.  Ingalls  sabmitted  the  following: 

REPORT: 

[To  accompany  bill  H.  R.  3273.] 

The  Committee  an  Pensions^  to  whom  teas  referred  the  bill  {H.  B.  3273) 
granting  a  pension  to  Rachel  W,  Phillips^  widow  of  Gilbert  Phillips j  sub- 
mit the  following  report : 

The  testimony  in  this  case  shows  that  Gilbert  Phillips  was  musteFed 
into  the  United  States  service  as  a  private  in  Company  D,  Thirty-eij^bth 
Regiment  Wisconsin  Volunteers,  April  15, 1864,  for  three  years,  and 
transferred  to  the  Veteran  Reserve  Corps  May  16, 1865,  and  discharged 
the  United  States  service  August  5, 1865,  and  died  October  6, 1865,  of 
camp-fever,  alleged  to  have  been  contracted  previous  to  his  discharge. 

This  claim  is  rejected  by  the  Pension-Office  because  it  is  not  satisfac- 
torily proven  that  the  death  of  the  soldier  was  the  result  of  disease  con- 
tracted by  him  while  in  service.  Benjamin  S.  Kerr,  late  first  lieutenant 
commanding  Company  D,  Thirty-eighth  Regiment  Wisconsin  Volun- 
teers, testifies  that  said  soldier  was  a  sound  and  healthy  man  when  he 
enlisted,  and  until  about  the  1st  of  June,  1864,  when  he  became  sick 
with  diarrhea  and  flux,  but  continued  on  duty  until  the  11th  of  June, 
1864,  at  which  time  the  regiment  made  a  forced  march  from  White- 
Hjonse  Landing  to  Cold  Harbor,  Va.,  and  when  about  half-way  between 
aaid  places  s^id  Phillips  became  unable  to  go  farther  and  ^'  fell  out ;" 
that  said  Phillips  was  a  good  and  faithful  soldier,  and  contracted  said 
diarrhea  and  flux  while  in  the  line  of  duty ;  that  said  soldier  never  re- 
joined said  regiment,  but  was  transferred  to  the  Veteran  Reserve  Corps. 
The  records  of  the  Surgeon-GeneraPs  Office  show  that  said  soldier  was 
in  hospital  or  on  furlough  from  June,  1864,  to  May  16, 1865,  the  date  of 
bis  transfer  to  the  Veteran  Reserve  Corps.  Dr.  Covert  testifies  that  he 
was  called  on  to  prescribe  for  said  soldier  on  the  25th  day  of  August, 
1865 ;  that  he  found  him  suffering  with  general  physical  prostration 
and  debility  with  premonitory  symptoms  of  fever ;  that  he  treated  him 
for  debility  and  incipient  fever,  which  became  daily  more  marked  and 
determined  in  character,  developing  into  regular  camp-fever,  of  which 
he  died  October  6, 1865. 

While  testimony  is  not  entirely  clear  and  satisfactory,  yet  the  com- 
mittee coRsider  it  established  by  a  preponderance  of  evidence  that  the 
soldier's  death  resulted  from  disease  contracted  in  the  service  and  In 
the  line  of  duty,  and  they  therefore  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  25, 1875.— Ordered  to  be  printecl. 
Mr.  Ingalls  submitted  tlie  following 

REPOKT: 

[To  accompany  bill  H.  R.  2400.] 

The  (Jonimittee  on  Fenaions^  to  tchom  rem  referred  the  bill  {H.  E.  2400) 
granting  a  pension  to  William  Whitej  submit  the  follotcing  report: 

William  White,  an  applicant  for  a  pension,  in  bis  testimony  states 
that  in  August,  18G2,  be  enlisted  for  three  years  in  Company  I,  of  the 
Fifth  Regiment  of  Michigan  Cavalry  Volunteers ;  that  he  was  a  strong 
and  healthy  man  when  he  enlisted  and  until  he  was  taken  prisoner,  on 
or  about  March  2, 1864,  at  Stevensville,  Va.,  and  confined  for  three 
mouths  in  the  Libby  prison,  in  Richmond,  and  six  mouths  in  Aiulerson- 
ville ;  and  that,  in  consequence  of  said  imprisonments,  he  contracted 
disease  which  in  part  incapacitates  him  from  performing  manual  labor. 
Satisfactory  medical  evidence  is  not  furnished  showing  his  present  con- 
dition and  whether  his  disease  has  been  continuous  since  his  discharge. 
The  records  of  the  Pension-Office  show  that  said  White  has  never  made 
appliciition  there  for  a  pension. 

The  committee,  therefore,  recommend  the  indefinite  postponement  of 
the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  25, 1875. — Ordered  to  be  printed. 


Mr.  Pratt  submitted  tlio  following 

REPORT: 

[To  accompany  bill  S.  916.1 

The  Committee  on  Pensions,  to  whom  was  referred  tlie  bill  {8.  916)  for  the 
relief  of  Mrs.  Ann  Cornelia  Lanmanj  submit  the  folloicing  report : 

The  bill  directs  tlie  Secretary  of  the  Interior  to  place  upon  the  pen- 
sion-roll the  name  of  Mrs.  Aun  Cornelia  Lanman,  widow  of  the  late 
Rear-Admiral  Joseph  Lanman,  at  the  rate  of  $50  per  month,  to  com- 
mence on  the  1st  day  of  April,  1874,  and  to  continue  during  her  life, 
and,  iu  case  of  her  death,  the  pension  to  be  continued  until  the  youngest 
child  shall  have  reached  the  age  of  16  years. 

The  memorial  of  the  widow  shows  that  her  husband  entered  the  Navy 
as  a  midshipman  at  the  age  of  fourteen  years,  and  that  he  passed 
through  all  the  intermediate  grades  in  the  service,  until  he  attained  the 
rank  of  rear-admiral,  and  that  he  died  on  the  13th  day  of  March,  1874. 
He  had  been  placed  on  the  retired  list  about  two  years  previous  to  his 
death,  in  accordance  with  an  act  of  Congress,  on  account  of  his  age  and 
length  of  service.  He  had  but  recently  returned  from  his  last  cruise 
in  the  South  Atlantic,  where  he  was  in  command  of  the  squadron,  with 
health  much  impaired,  as  is  alleged,  by  long  exposure  in  tropical  lati- 
tudes, when  in  February,  1874,  he  received  an  order  from  the  Navy 
Department  to  go  to  Washington  to  give  evidence  before  a  court-mar- 
tial then  sitting  there.  He  immediately  started,  though  scarcely  able 
to  travel,  and,  having  performed  the  service  required,  returned  home 
immediately  and  was  at  once  confined  to  his  bed,  and  never  afterward 
was  able  to  leave  his  room.  It  is  alleged  in  the  memorial  that,  as  in  his 
life-time  he  was  wholly  dependent  upon  his  pay  for  the  support  of  his 
family,  his  widow  now  finds  herself  without  any  adequate  means  of 
support. 

It  seems  he  left  four  children,  two  by  a  former  marriage,  and  the 
other  two  born  respectively  December  1, 1865,  and  March  20, 1868. 

The  claim  of  his  widow  to  a  pension  has  been  disallowed  at  the  Pen- 
sionOfQce.  It  seems  that  her  application  with  accompanying  papers 
was  referred  by  the  Commissioner  to  the  Secretary  of  the  Interior,  who 
rendered  his  decision  on  May  29, 1874,  which  is  here  inserted : 

Sir  :  I  have  received  and  considered  yonr  letter  of  the  23d  instant  with  accompany- 
ing papers  in  relation  to  the  claim  for  pension  of  Mrs.  Cornelia  Lanman,  widow  of  the 
late  Rear- Admiral  Lanman,  of  the  United  States  Navy. 

It  appears  from  the  papers  that  in  repl^  to  a  letter  from  yonr  office  to  the  Secretary 
of  the  Navy,  asking;  information  respecting  the  services  of  said  officer,  you  were  in- 
formed that  **  Rear-Admiral  Joseph  Lanman  was  placed  on  tharetired  list  on  the  18th 
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of  July,  1S72,'''  and  that,  "  under  tbe  act  of  March  3,  1873,  officers  on  the  retired  list 
could  not  be  employed.'^ 

It  further  appears  that  said  officer  was  ordered  on  tbe  20tb  of  Februarj-  last,  bj'  the 
Secretary  of  the  Navy,  td  report  in  person  to  tbe  president  of  the  naval  general  court- 
inaitial  then  in  set^sion  at  the  navy-yard  in  this  city,  as  a  witness  in  the  case  of  Coiu- 
muuder  Quackcnbuhh.  lie  did  fo  leiRirt,  and  it  is  eougbt  to  be  shown  that,  while 
absent  from  bis  home  in  obejing  said  crdtr,  he  contracted  the  disease  of  which  he  died 
on  tbe  13th  of  March  last. 

In  your  letter  of  the  19th  instant  to  Senator  Buckingham,  you  conclude  that  Mrs. 
Lanman  has  no  title  to  a  pension,  for  the  reason  that  the  deceased  officer  "  was  not  in 
the  line  of  duty  as  an  officer  after  he  had  been  retired,  and  when  he  is  alleged  to  have 
contracted  the  disability  which  caused  his  death." 

A  proviso  to  the  act  of  March  3,  1873,  ( U.S.  Statutes,  vol.  17,  page  547,)  declares  "  that 
no  officer  on  the  retired  list  of  the  Navy  shall  be  employed  on  active  duty,  except  in 
time  of  war."  The  exception  not  being  fuliilled  in  this  case,  it  is  apparent  that  the  dis- 
ease of  which  the  officer  died  (even  if  it  were  satisfactorily  established  that  it  was  con- 
tracted as  alleged)  was  not  contracted  while  he  was  in  the  service  and  in  the  line  of 
his  duty  as  an  officer,  and,  therefore,  that  his  widow  has  no  claim  to  the  benefits  of 
tbe  general  pension  laws. 

You  will  please  transmit  a  copy  of  this  1  etter  to  Senator  Buckingham.  The  papers^ 
forwarded  by  the  Senator  are  herewith  returned. 

I  am,  sir,  very  respectfully,  vour  obedient  servant, 

C.  DELANO, 

Secretary, 

The  COMMISSIONKK   OF  PlCNSIOXS. 

Tbe  evidence  of  the  surgeon,  who  was  the  family  physician,  and  had 
known  the  rear-admiral  for  twenty  years,  establishes  that  the  latter  died 
in  Norwich,  Conn.,  of  pneumonia,  contracted  while  on  a  trip  to  Wash- 
ington. He  certifies  that  he  left  home  "  in  perfect  health,"  and  when 
he  returned  the  disease  was  fastened  upon  him  so  that  he  immediately 
took  to  his  room  and  did  not  leave  it  again. 

The  testimony  contradicts  the  allegation  of  the  memorial  as  to  the 
condition  of  the  admiral's  health  after  his  return  from  the  South  Atlan- 
tic cruise,  and  when  he  was  summoned  to  Washington. 

Besides  this  affidavit,  there  is  nothing  in  the  way  of  evidence  except 
the  sw«)rn  application  of  the  widow  and  the  telegram  from  the  Secretary 
of  the  Navy,  in  obedience  to  which  the  deceased  went  to  Washing'tou. 
That  was  an  order  to  report  in  person,  without  delay,  to  the  president 
of  the  naval  general  court-martial,  then  in  session  at  the  navy- yard, 
Washington,  as  a  witness  in  the  case  of  Commander  Quackenbush, 
dated  February  20, 1874,  and  across  its  face  the  paymaster  at  the  naval 
station  at  New  London  indorses  that  there  was  paid  mileage,  from  Nor- 
wich and  return,  $74.20. 

The  law  under  which  her  husband  was  retired  from  active  service  re- 
quires that  when  any  officer  below  the  rank  of  vice-admiral  is  sixty-two 
years  old,  he  shall,  except  as  to  certain  officers  specified,  be  retiretl  by 
the  President  from  active  service.  Whether  on  the  active  or  retired  list, 
the  rear-admiral  ranked  with  the  lieutenant-general,  and  his  pay  when 
at  sea  was  $6,000 ;  on  shore  duty,  $5,000  ;  on  leave  or  waiting  orders, 
$4,000.  When  placed  on  the  retired  list,  his  pay  under  the  law  was 
reduced  25  per  cent,  below  his  sea-pay. 

lietired  naval  officers  are  borne  on  the  Navy  Register ;  they  are  enti- 
tled to  wear  the  uniform  of  their  respective  grades,  and  are  subject  to 
the  rules  and  articles  for  the  government  of  the  Navy,  and  to  trial  by- 
general  court-martial.  Tliey  cannot  be  employed  on  active  duty  except 
in  time  of  war,  when  the  President  may  detail  them  for  the  command  of 
squadrons  and  single  ships,  when,  in  his  opinion,  the  good  of  the  serv- 
ice requires  it.  Retired  officers  so  detailed  may  be  restored  to  the  active 
list,  if,  ui  on  the  recommendation  of  the  President,  they  shall  receive  a 
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vote  of  thanks  of  Congress  for  tbeir  services  and  gallantry  in  action 
;igain8t  the  enemy. 

On  this  statement  of  the  facts  and  the  law,  tlie  committee  cannot 
agree  with  the  theory  of  this  bill.  The  entire  claim  is  based,  as  we  un- 
derstand it,  upon  the  ordpr  of  the  Secretary  of  the  Navy.  It  is  supposed 
that  this  was  an  order  which  the  rear-admiral  was  bound  to  obey,  and 
tbat,  in  yielding  obedience  to  it,  he  was,  for  the  time  being  at  least,  taken 
from  the  retired  and  restored  to  the  active  list. 

We  cannot  so  regard  it.  It  was  in  the  nature  of  a  subpcena,  directed 
to  an  oflBcer  of  the  Government,  drawing  his  pay  as  such,  and  the  service 
contemplated  was  nothing  more  than  giving  testimony  as  a  witness. 
Even  for  this  he  was  paid — for  he  was  allowed  mileage  in  going  to  and 
returning  from  Washington — such  a  sum  as  seems  to  us  must  have  re- 
imbursed his  expenses.  The  service  was  such  as  any  law  tribunal  in 
the  country  might  have  required  of  him.  We  cannot  regard  it  as  such 
service  as  draws  after  it  a  pension  to  his  widow,  in  case  his  death  was 
ii]  consequence  of  the  exposures  of  the  trip,  which  we  assume,  for  the 
sake  of  the  argument,  was  the  case.  The  law  which  exempted  him  from 
service,  after  being  placed  on  the  retired  list,  except  in  the  contingency 
of  war,  is  explicit.  If  the  summons  to  Washington  imposed ^such  serv- 
ice as  the  aj)plicant  assumes  it  was — service  appertaining  to  one  on  the 
active  list — then  he  was  not  bound  to  obey  the  order. 

The  committee  feel  constrained  to  indorse  the  views  of  the  Interior 
Department  as  the  just  exposition  of  the  law.  It  is  not  their  province 
to  frame  a  new  rule,  but  decide  whether  this  case  falls  equitably  within 
the  purview  of  the  existing  law.  The  rule  is  that  any  officer  in  the 
Xavy,  disabled  by  reason  of  any  wound  or  injury  received  or  disease 
contracted  while  in  the  service  of  the  United  States  and  in  line  of  duty, 
shall  be  entitled  to  receive  a  i>ension,  while  living,  according  to  the 
degree  of  the  disability  ;  and  if  he  die  by  reason  of  the  wound,  injury-,  or 
disease,  his  widow  shall  receive  it.  Mark  :  he  must  both  be  in  the  serv- 
ice of  the  United  States  and  in  the  line  of  duty  when  he  incurs  the  dis- 
ability. Was  Rear- Admiral  Lanman  in  the  service  of  the  United  States, 
ia  the  sense  of  the  law,  at  the  time  he  contracted  the  disease  of  which  it 
is  said  he  died  !  We  think  he  was  not ;  that  though  an  officer  and  en- 
joying pay,  he  was,  by  the  express  terms  of  the  law,  debarred  employ- 
ment in  the  service  of  the  United  States  in  the  proper  sense  of  that 
expression  while  on  the  retired  list.  W^e  do  not  regard  his  obedience  to 
appear  and  testify  as  a  witness  as  an  employment,  but  just  such  service 
as  any  citizen  is  liable  to  be  called  on  to  perform. 

The  committee,  therefore,  recommend  the  indefinite  postponement  of 
the  bill. 
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January  25,  1875.— Ordered  to  bo  printed. 


Mr.  Oglesby  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3695.] 

The  Camniittee  on  Pensions^  to  whom  teas  referred  tlie  bill  (H.  R.  3695) 
granting  a  pension  to  Eliza  A.  Flamantj  submit  the  follotoing  report: 

That  there  is  no  evidence  before  the  committee  npon  which  to  base  a 
favorable  report  in  this  case.  It  is  shown  that  Charles  F.  Flamant  was 
a  soldier  for  some  time  in  the  United  States  Army,  and  that  he  was  dis- 
charged upon  the  order  of  the  Secretary  of  War ;  that  he  was  directed 
to  appear  for  examination  for  admission  into  the  civil  service  as  a  first 
clerk,  and  was  appointed  April  1, 1863,  a  clerk  in  the  office  of  the  Adju- 
tant-General of  the  Army.  It  is  stated  that  he  died  in  Pebniary,  18*65, 
but  nothing  further  appears  in  the  case.  It  is  therefore  recommended 
that  the  bill  be  indefinitely  postponed. 


Digitized  by  LjOOQIC 


Digitized  by  LjOOQIC 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jaiojary  25, 1875.— Ordered  to  be  printed. 


Mr.  Oglesby  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  3721.]" 

The  Committee  on  Pensions^  to  whom  teas  referred  the  bill.  (ff.  JK.  3721) 
granting  a  pension  to  Ezra  C.  Owen^  report  : 

That  the  evidence  does  not  satisfactorily  prove  that  the  disease  was 
contracted  in  the  service.  Owen  seems  to  have  been  a  good  soldier  and  to 
be  at  present  nearly  blind,  bat  wholly  fails  to  show,  by  sach  proof  as 
the  committee  feel  shoald  be  presented  to  establish  the  material  fact, 
that  the  disease  of  the  eyes  was  the  resalt  of  his  services  as  a  soldier. 
The  examining'Surgeon  expresses  the  opinion  that  it  originated  in  the 
service.  We  think,  in  the  absence  of  testimony  from  the  regimental 
Burgeon,  effort  should  have  been  made  to  secure  proof  from  some  of  his 
company  officers  or  comrades.  Nothing  of  the  kind  is  produced.  We 
therefor^  recommend  thal^  the  bill  be  indefinitely  postponed. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Januabt  25, 1875. — Ordered  to  be  printed. 


Mr.  Oglesby  submitted  the  following 

EEPORT: 

[To  accompany  bill  H.  R.  619.] 

The  Committee  an  Pensions j  to  whom  teas  referred  the  bill  {H.  B.  619)  grant- 
ing  a  pension  to  Elizabeth  Tipton^  report : 

That  while  the  proof  shows  that  her  husband,  Stephen  Tipton,  was 
captured  at  his  home  or  near  it,  and  was  taken  to  a  rebel  prison  and 
subsequently  died  there,  it  does  not  sufficiently  appear  that  he  was  en- 
listed as  a  soldier  so  as  to  have  been  properly  subject  to  military  orders 
and  discipline.  No  time  is  stated  for  which  he  enlisted.  He  was  not 
mustered  into  the  service.  This,  however,  would  not  be  a  fatal  objec- 
tion to  granting  a  pension,  if  other  evidence  were  presented  in  the 
case  showing  service.  We  cannot  understand  upon  what  authority  a  fur- 
lough was  granted  to  Tipton  if  he  was  a  duly  enlisted  soldier.  No 
orders  nor  copies  of  orders  in  the  case  are  presented  from  any  officer 
above  Captain  McLaughlin,  in  the  service.  There  is  nothing  to  show 
the  soldier  might  not  have  left  the  service  at  any  moment  without  risk 
or  liability  to  arrest  as  a  deserter  or  soldier.  We  therefore  recom- 
mend that  the  bill  be  indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 

Januaky  1J5,  1875.— Ordered  to  be  printed. 


Mr.  Ingalls  submitted  tlie  following 

REPOBT: 

The  Committee  on  tensions,  to  whom  was  referred  the  petition  of  Daniel 
0.  Oallion^  praying  for  a  pension^  submit  the  following  report: 

Daniel  G.  Gallion  enlisted  as  a  private  in  Company  A,  of  tbe  One 
hundred  and  thirtieth  Eegiment  of  Indiana  Infantry  Volunteers,  on 
the  18th  day  of  February,  1864,  to  serve  three  years,  and  he  was  dis- 
charged therefrom  on  the  2d  day  of  September,  isCJo, 

Said  Gallion  states  that,  while  in  the  service  of  the  United  States,  and 
in  the  line  of  his  duty,  he  was  captured  and  confined  for  six  months  in 
.Vndersonville  prison ;  and  that  in  consequence  of  said  imprisonment  he 
contracted  disease,  on  account  of  which  he  asks  a  pension. 

There  is  very  little  evidence  on  file  in  this  case,  and  no  medical  tes- 
timony tending  to  show  said  soldier's  physical  condition  at  his  enlistment, 
nor  his  condition  at  the  time  of  his  discharge,  nor  that  his  alleged 
disease  has  been  continuous. 

The  committee  therefore  ask  to  be  discharged  from  the  further  con- 
sideration of  the  petition. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  26, 1875.— Ordered  to  be  printed. 


Mr.  Stevenson  submitted  the  following 
EEPOET: 

[To  accompany  bill  S.  454.] 

The  committee  to  whom  wa^  re/erred  the  bill  (8.  454)  to  authorize  the 
Attorney- General  to  adjust  the  claim  of  the  Government  upon  the  pur- 
chasers  of  property  at  Harper's  Ferry ^  have  had  the  same  under  consider- 
ation and  beg  leave  to  report : 

By  an  act  of  Congress,  approved  December  15, 1868,  the  Secretary  of 
War  was  directed  to  make  sale,  at  pablic  auction,  of  the  lands,  tene- 
meots,  and  water-privileges  belonging  to  the  United  Statesr at  and  near 
Harper's  Ferry,  in  the  county  of  Jefferson,  West  Virginia,  in  such  par- 
cels as  shall,  in  his  opinion,  be  best  adapted  to  secure  the  greatest 
amount  of  money  therefor,  on  a  credit  of  one  and  two  years,  taking  bond 
and  security  from  the  purchaser  or  purchasers  for  the  payment  of  the 
parchase-money,  after  advertising  the  time,  terms,  and  place  of  sale  in 
one  of  the  principal  newspapers  in  each  of  the  cities  of  Washington, 
New  York,  and  Cincinnati  for  sixty  days  prior  to  the  day  of  sale. 

There  was  exempted  from  said  sale,  by  the  terms  of  the  act,  the 
baildings,  with  the  lots  on  which  they  stand,  numbered  30,  31,. and  32, 
and  also  building  numbered  25,  with  enough  of  the  lot  on  which  it  stands 
to  give  a  breadth  of  ten  rods  on  High  street,  otherwise  known  as  Wash- 
ington street,  being  the  same  which  have  heretofdre  been  assigned  by 
the  War  Department  to  the  Bureau  of  Refugees,  Freedmen  and  Aban- 
doned Lands  for  educational  purposes,  which  said  last-mentioned  lots 
and  buildings  the  Secretary  of  War  was  directed  and  authorized  to 
convey  to  Stover  College,  an  institution  of  learning  chartered  by  the 
State  of  West  Virginia.  The  said  act  further  empowered  and  directed 
the  Secretary  of  War  to  convey  to  the  respective  purchasers  of  the 
property  therein  directed  to  be  sold  upon  the  payment  of  the  purchase- 
money. 

The  proceeds  of  sale  arising  from  said  property  were,  by  the  terms  of 
^aid  act,  to  be  applied  as  follows : 
First.  la  defraying  the  expenses  of  making  said  sale. 
Second.  In  refunding  to  the  United  States  the  principal  sum  of  pur- 
chase-money paid  for  said  lands,  tenements,  and  water-privileges  by  the- 
United  States,  and  for  the  erecting  of  buildings  thereon,  amounting  by 
estinfate  to  more  than  five  hundred  thousand  dollars. 

Third.  If  any  surplus  remain,  the  Secretary  of  War  was  directed  to 
deliver  the  same  to  such  agent  as  the  legislature  of  West  Virginia  shall 
appoint  to  receive  the  same ;  but  upon  condition  that  such  surplus  shall 
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be  received  by  the  State  of  West, Virginia  to  be  set  apart,  held,  invested, 
used,  and  applied  as  a  part  of  the  school-fand  of  that  State,  under  and 
by  virtue  of,  and  in  manner  and  form  as  provided  in,  section  first  of  the 
tenth  article  of  the  constitution  of  West  Virginia,  and  for  no  other  pur- 
pose.    (United  States  Statutes  at  Large,  pages  265  and  266.) 

From  a  report  dated  7th  November,  1870,  made  by  A.  B.  Dyer,  chief 
of  Ordnance  Bureau,  who  was  charged  by  the  Secretary  of  War  with 
the  duty  of  making  said  sale,  it  appears  that  the  property  was  sold 
on  the  30th  November  and  1st  December,  1869,  in  strict  accordance 
with  the  act  of  15th  December,  1868  ;  that  it  was  sold  in  parcels,  aod 
that  one  hundred  and  four  purchasers  executed  bonds  and  notes  with 
security,  payable  in  one  and  two  years.  Several  purchasers  paid  the 
entire  purchase-money  and  took  deeds  for  their  purchases,  while  others 
have  failed  to  comply  with  the  terms  of  sale. 

Copies  of  this  report,  advertisement  of  said  sale,  topographical 
map  and  plat  of  the  property,  prepared  by  J.  Howell  Brown,  aud 
approved  by  the  Secretary  of  War,  will  be  found  in  Senate  Executive 
Document  No.  6,  Forty-third  Congress,  first  session,  filed  with  this  report 
and  made  part  hereof. 

The  proceeds  of  this  sale  amounted  to  $297,793.50. 

It  will  be  perceived  from  the  advertisement  of  this  property  by  the 
Chief  of  Ordnance,  that  the  United  States  only  proposed  to  sell  and  did 
sell  the  right  and  title  of  the  Government  to  the  water-power  on  the 
Potomac  and  to  the  water-power  on  the  Shenandoah,  and  certain  de- 
scribed lot^  adjacent  thereto.  One  F.  C.  Adams  bought  the  entire  wa- 
ter-power on  the  Potomac  and  Shenandoah  Rivers  as  held  aud  claimed 
by  the  United  States,  embracing  site  of  old  armory-buildings,  a  musket- 
factory,  Byrne's  Islainl,  and  all  that  slip  of  ground  and  bluff  bordering 
on  the  Potomac  River  lying  between  said  river  and  the  streets  and  lots 
as  laid  down  on  the  map  of  J.  Howell  Brown,  dated  20th  April,  1869, 
and  already  referred  to. 

The  Secretary  of  War,  actuated  by  humane  considerations,  and  in  con- 
sequence of  a  very  destructive  flood  in  the  Potomac  and  Shenandoah 
Rivers,  in  1869,  acceded  to  the  request  of  many  of  the  purchasers  to 
postpone  suit  on  the  bonds  then  due,  for  the  purchase-money  of  the  prop- 
erty sold  by  the  United  States  at  Harper's  Ferry  until  all  the  bonds  for 
the  same  should  mature. 

At  a  later  period  relief  was  sought  in  Congress  by  some  of  these  pur- 
chasers seeking  to  be  released  from  their  pui'chase  by  a  total  surrender 
of  the  same  to  the  Government,  and  a  cancelment  of  their  bonds.  Sev- 
eral bills  looking  to  such  relief  were  introduced  into  Congress  in  the 
years  1872  and  1873,  but  all  of  them  failed  of  their  object. 

Upon  the  20th  of  July,  1872,  the  Secretary  of  War  inclosed  to  the 
Attorney-General  the  original  bonds  of  F.  C.  Adams,  and  his  sure- 
ties, to  the  United  States  for  the  sum  of  $206,000  for  his  purchase 
at  said  sale,  requesting  prompt  action  to  be  taken  for  the  collection 
of  said  bonds.  The  Attorney-General  transmitted  said  bonds  of 
Adams  to  Hon.  George  P.  Fisher,  district  attorney  of  the  United  States 
for  this  District,  (on  what  day  is  not  stated,  but  probably  in  Angnst  or 
September,  1872,)  with  instructions  to  institute  promptly  all  nCw^essary 
legal  pifoceedings  against  F.  C.  Adams  and  his  sureties  for  the  amount 
of  said  bonds  and  for  the  enforcement  of  the  vendor's  lien  contained  in 
t  he  conditions  thereof. 

Why  said  bonds  were  not  sent  to  the  district  attorney  of  the  United 
States  for  West  Virginia,  instead  of  to  the  Hon.  G.  P.  Fisher,  United 
States  attorney  for  this  District,  does  not  appear,  and  why  all  defects 
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of  title  to  the  property  sold  to  Adams,  and  the  oatatanding  equities 

of  Baltimore  and  Ohio  fiailroad,  and  all  others,  coald  not  have  been 

fully  and  promptly  settled  in  one  equity  suit  for  the  enforcement  of  the 

Yendor's  lien  in  United  States  conrt  in  West  Virginia,  your  committee 

are  nnable  to  perceive. 

Suit  was  brought  by  the  district  attorney  of  the  IJoited  States  for  this 
District  on  3d  of  February,  1873,  against  Francis  O.  Adams  and  his  snre-^ 
ties,  on  his  three  several  bonds  given  to  the  United  States  for  his  said 
purchase  of  property  at  Harper's  Ferry.  Subsequent  to  the  bringing  of 
this  suit  in  this  District,  a  conference  wa^  held,  at  the  Attorney-Gene- 
ral's  request,  in  this  city,  between  himself,  the  district  attorney  of  the 
United  States  for  West  Virginia,  N.  GoflF,  and  the  district  attorney  for 
this  District,  6.  P.  Fisher,  and  the  counsel  for  the  sureties  of  F.  G. 
Adams.  The  latter  objected  to  a  decree,  but  agreed  that  if  the  Govern- 
ment of  the  United  States  would  not  proceed  to  a  sale  nnder  a  decree  to 
enforce  the  vendor's  lien  for  the  entire  purchase-money  until  the  deter- 
inindtion  of  a  claim  made  by  the  Baltimore  and  Ohio  Eailroad  Company, 
they  would  acknowledge  service  of  process  and  thus  expedite  the  suit. 
The  sureties  of  Adams  were  informed  that  the  Government  had  decided 
to  press  for  a  decree  for  the  enforcement  of  the  lien,  and  immediately 
after  obtaining  it,  to  institute  proceedings  to  quiet  title  to  the  premises 
aofainst  the  Baltimore  and  Ohio  Railroad  Company,  and  not  to  make 
sale  until  after  the  decision  of  the  issue  between  the  Government  and 
the  said  Baltimore  and  Ohio  Railroad  Company,  so  that  the  best  price 
could  be  had  for  the  property.  Counsel  then  agreed  to  do  all  in  their 
power  to  hasten  the  issue. 

It  was  further  agreed  between  the  Attorney-General,  the  United 
States  district  attorney  for  West  Virginia,  Mr.  N.  GoflF,  and  district 
attorney  for  this  District,  G.  P.  Fisher,  that  suits  in  equity  should  be 
filed  by  the  United  States  against  Adams  and  his  sureties  in  the  dis- 
trict of  West  Virginia,  for  the  purpose  of  enforcing  the  vendor's  lien. 

These  bills  were  filed  in  July,  1873,  and  a  decree  had  in  September  or 
October,  1873,  for  the  sale  of  the  property  in  each  case,  the  sale  to  be 
made  by  Mr.  N.  Gofit',  as  trustee,  at  a  time  to  be  fixed  by  the  future 
order  of  the  court. 

Suit  was  brought  by  the  Baltimore  and  Ohio  Railroad  Company,  in  a 
State  court  in  West  Virginia,  to  quiet  its  title  to  certain  property  al- 
leged to  have  been  sold  by  the  United  States  to  F.  C.  Adams,  before 
the  institution  of  the  suit  by  George  P.  Fisher  against  Adams  and  his 
sureties  in  this  District,  which  suit  your  committee  are  informed  by  a 
letter  of  the  Attorney-General  to  Hon.  Henry  G.  Davis,  dated  14th 
December,  1874,  has  b^eu  determined  in  favor  of  said  Baltimore  and  Ohio 
Hailroad.  No  copy  of  the  record  of  that  suit  has  been  transmitted  by 
the  Attorney-General  to  the  committee.  What  defense,  if  any,  was 
made  to  said  suit  by  any  of  the  counsel  of  the  United  States  does  not 
appear.  Your  committee  are  wholly  uninformed  as  to  how  the  judg> 
nientB  of  the  United  States  against  Adams  and  his  sureties  are  affected 
by  this  suit  and  recovery  of  the  Baltimore  and  Ohio  Railroad  Company 
in  said  State  court. 

It  apx)ears  that  no  sale  has  been  attempted  under  the  decret)  obtained 
in  favor  of  the  United  States  against  F.  C.  Adams  and  his  sureties  in 
tlie  United  States  district  court  for  West  Virginia. 

It  does  not  appear  what  effort,  if  any,  has  been  made  to  collect  the 
nioney  nnder  the  suit  instituted  by  the  district  attorney  of  this  District 
against  F.  C.  Adams  and  his  sureties  brought  on  lOtb  February,  1873. 
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In  January,  1874,  after  a  consultation  with  the  district  attorney  and 
the  Attorney-General  of  the  United  States,  the  district  attorney  for 
West  Virginia,  by  their  advice  and  consent  instituted  a  suit  in  eqaity. 
in  the  United  States  court  at  Wheeling,  W.  Ya.,  in  the  name  of  the 
United  States  and  F.  O.  Adams  and  his  sureties,  against  the  Baltimore 
and  Ohio  Railroad,  to  remove  a  cloud  from  the  title  of  the  property  sold 
by  the  United  States  to  F.  C.  Adams,  which  will  appear  by  a  letter  from 
the  Attorney -General  of  the  United  States  to  H.  G.  Davis,  dated  14th 
December,  1874,  and  also  by  letter  of  Attorney-General  to  Hon.  M.  H. 
Carpenter,  president  pro  tem,  of  the  United  States  Senate,  dated  6th 
May,  1874,  in  reply  to  a  Senate  resolution  of  21st  of  January,  1874,  for 
information  relative  to  the  sale  of  Government  property  at  Harper's 
Ferry,  with  the  accompanying  documents,  which  are  asked  to  be  made 
parts  hereof. 

Your  committee  can  but  express  some  surprise  at  the  institution  of 
this  last  suit  at  Wheeling,  W.  Va.,  in  the  joint  names  of  the  United 
States  and  F.  0.  Adams  and  his  sureties  against  the  Baltimore  aod 
Ohio  Railroad. 

Why  the  suit  brought  by  the  Baltimore  and  Ohio  Eailroad  in  the 
State  court  in  West  Virginia,  to  quiet  its  title  against  the  United  States 
and  others,  was  not  promptly  transferred  on  the  application  of  the  United 
States  to  the  United  States  court,  where  all  matters  in  dispute  could  have 
been  settled,  is  wholly  unexplained.  Why  the  Baltimore  and  Ohio  Bailroad 
Company  should  have  been  allowed  by  the  counsel  of  the  United  States 
to  obtain  a  judgment  in  a  State  court  to  quiet  its  title  to  certaiu  prop- 
erty sold  by  the  United  States  and  for  the  purchase-money  of  which 
sale  the  United  States  had  instituted  proceedin  gs  against  F.  G.  Adams  and 
his  sureties,  without  a  transfer  of  suit  to  a  United  States  court,  is  most 
extraordinary.  It  is  still  more  wonderful  that  pending  such  controversy, 
in  the  name  of  the  Baltimore  and  Ohio  Kailroad  Company  in  a  State 
court,  and  after  judgment,  that  the  United  States  should  join  in  an  inde- 
pendent original  suit  with  F.  C.  Adams  and  his  sureties  in  the  United 
States  court  against  the  Baltimore  and  Ohio  Eailroad  Company  to 
quiet  their  title  to  the  same  property. 

Your  committee  have  not  before  them  the  records  of  these  several 
suits,  and  it  would  be  therefore  improper  to  express  any  opinion  in  re- 
lation to  them. 

From  the  official  documents  and  communications  of  the  Attorney- 
General  filed  with  this  report,  your  committee  must  express  the  opinion 
that  there  has  been  great  laches  somewhere  in  the  collection  of  this 
claim. 

As  far  as  they  are  advised  and  informed,  F.  C.  Adams  has  shown 
himself  entitled  to  no  equity. 

Had  suits  in  equity  been  promptly  instituted  in  the  name  of  the 
United  States  in  the  Uuited  States  court  against  F.  C.  Adams  and 
his  sureties  in  1872,  and  the  Baltimore  and  Ohio  Bailroad  lieen  made  a 
party,  requiring  them  to  set  up  any  title  to  the  property  sold,  no  reasou 
is  perceived  why  this  whole  controversy  could  not  have  been  promptly 
settled.  lustead  of  such  a  procedure,  several  independent  suits  have 
been  instituted  at  increased  cost  and  delay,  and  little  progress  has  beeu 
made  after  years  to  collect  the  purchase-money  due  the  Uuited  States. 

In  the  mean  time  the  property  has  been  going  to  decay,  at  great  injury 
to  the  people  of  Harper's  Ferry  and  its  vicinity. 

Tour  committee  recommend  the  indefinite  postponement  of  said  bill, 
and  the  prompt  enforcement  of  the  purchase-money. 

All  of  which  is  respectfully  recommended.  r^^^^T^ 
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[Senate  Ex.  Doc.  No.  6.    43d  CongreM,  1st  seasion.] 

LetifT  from  the  chief  clerk  of  the  War  Department^  communicating,  in  compliance  ttith  a 
Senate  rewluiion  of  December  4,  1873,  information  in  relation  to  the  sale  of  Government 
proptrtjf  at  Harper's  Ferry.— December  15, 1873.  ordered  to  lie  on  the  table  and  be  printed. 

War  Department, 
rfashington  Cily,  December  12,  1873. 
Sir  :  In  response  to  the  resolution  of  the  United  States  Senate  of  the  4th  instant, 
directing  the  Secretary  of  War  to  *'  transmit  to  the  Senate  all  the  informatioa  in  his 
possession  in  relation  to  the  Government  property  at  Harper's  Ferry,  W.  Va.,  inclad- 
iQg  the  sale  thereof,''  I  have  the  honor,  in  the  absenoe  of  the  Secretary  of  War,  to 
transmit  herewith  a  transcript  from  the  records  of  the  Department  and  copies  of  sach 
papers  on  file  as  will  give  fall  information  in  relation  to  the  Harper's  Ferry  sale  and 
subsequent  official  action  thereon  by  the  War  Department. 
Very  respectfully,  your  obedient  servant, 

H.  T.  CROSBY, 

Chief  Clerk, 
The  President  jpro  tempore  of  the  United  States  Senate, 


Ordnance  Office,  War  Department, 

Washington,  December  11,  1873. 
Sir  :  In  fulfillment  of  the  reqnirements  of  the  resolution  of  the  Senate  of  December 
4, 1873, 1  inclose  herewith  to  you  transcript  from  the  records  of  this  office  and  copies 
of  such  papers  on  file  here  as  will  give  full  information  in  relation  to  the  Harper's 
Ferry  safe  and  subsequent  official  action  thereon  by  the  War  Department. 
The  inclosures  are : 

1.  Transcript  of  the  account  of  sale,  with  photographic  copy  of  the  map  of  Harper's 
Ferry. 

2.  Copies  of  correspondence  relating  to  the  property  disposed  of  at  the  sale. 
The  Senate  resolution  is  herewith  returned. 

By  order  of  the  Chief  of  Ordnance: 

Very  respectfully,  your  obedient  servant, 

S.  V.  BENfiT, 

Major  of  Ordnance, 
The  Hon.  the  Secretary  of  War. 
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Abeiract  of  sale  of  United  States  property  at  and  near  Harper's  Ferrff,  IV,  Fa.,  sold  at  public 
Decembiry  1869,  by  J.  Daniel  PotlerJieJdj  auctioneer,  as  dinided  and  laid  out  by  S.  Howell 
JVar,  November  16,  1869,  viade  under  the  supervision  of  Copt.  Daniel  J.  Young^  0.  S.  K., 
act  providing  for  the  sale  of  the  lands,  tentments,  and  water-privileges  belonging  to  tht 
bracing  also' the  unsold  lots,  and  lots  purchased  and  not  paid  for,  as  per  map  and  sale  of 
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Location  and  remarks. 


I 


Xaiues  of  parcbasers.    ,   Amoont. 


1869 


1^69 


Capt.  F.  C.  Adama* 1 176, 000  00 


Capt  F.  C.  Adams* ,    30, 000  00 

I 


l.TQCOO 


The  water-power  entire  of  the 

Potoniao  Kiver  as  held  by 

the  United  States,  einbraciDK  i 

site  of  old  armory -baildiags  | 

or   musket-factory,  Byrnes  i 

Inland,  and  all  that  strip  of  i 

land  and  blaff  bordering  on 

the  Potomac  River  and  lying 

between  said  river  and  the 

streets  and  lots  as  laid  down 

on  map  of  1869. 
The  water-power  entire  of  the 

Shenandoah  River  as  held  by 

the  United  States,  embracing 

the  site  of  the  nfie-faotory, 

with  all  the  appurtenances  > 

thereto  belonging.  ' 

The  Shenandoah  Ferry,  with    John  W.  Neer  &  Co. . 

a  tract  of  land  containing  b8i 

acres  on  the  south  side  ot 

the  river,  and  a  ferry-lot  on 

north  side,  with  front   on 

river  of  243  feet,  on  Tell 

street  193  feet,  on  Hamilton 

street  66)  feet,  and  on  Bridge 

street   83  feet;   two   stone 

houses  south  side  of  river. 
The  perpetual  right  to  cut 

and  remove  wood   from  a 

tract  of  1,3951  acres  of  monn  - 

tain-land  lying  on  the  south 

side  of  the  Shenandoah  River 

adjoining  the  ferry-tract. 
The  righttto  dig  iron-ore  upon 

a  tract  of  1,600  acres  of  land 

bordering  on  the  Potomac 

River,  known  as  "Friends' 

Ore-Bank,"    acauired   from 

Henry  Lee  ana  others  by 

deed  dated  May  8, 1800. 

Northeast  end  qf  arsenal  lot, 
having  on  it  the  old  mperin- 
tendenVs  ojffUe. 


"I 


Declined  by  pur- 
chaser and  taken 


David  M.  King  . 


On  Shenandoah., 

do 

do 

1869' do , 

1869; do 

1869, do 

1869 do 

1869; do , 

do 


1869 

1869 
I8e9 

1669 
1869 
18<9 
18(9 
18<9 
18(9 
18(9 
1861>I 


•  do. 

.do. 

.do. 
.do. 
.do. 
.do- 
.do. 
-do. 


Lots  north  of  Shenandoah  st. 

do 

do 

do 


William  C.  Bradley. 


Thomns  J.  Bnrley 

Caut  F.  C.  Adams 

J.  M.  Decaulne 

do 

Capt  F.C.  Adams 

John  L.  Walsh 

Mary  Conway 

John  H.  Hodges 

Withdrawn  from  sale  by 

United  States. 
M.  T..  C.  A.,  and  James 

C.  McGraw, 
P.  H.  Strode,  for  £dw*d 

Luoas's,  {r.,  heirs. 

Daniel  Ames 

John  Wilson 

Harriet  M.  Neer 

Michael  Doran 

William  Doran 

Fenton  T.  Cockrell 

Joseph  D.  Holmes 

Isabella  Leisenring 

Edward  Teamey 

Daniel  Ames 


3.600  00 


13,100  00 


2,035  00 
1,655  00 
1,800  00 
3,000  00 
8.050  00 
2.025  00 
2,0t<5  00 
1.850  00 
6,100  00 

5,100  00 

100  00 

1,650  00 

1,800  00 

150  00 

165  00 

160  00 

95  00 

3,135  00 

1,  475  00 

730  00 

'  330  00 


John  A.  Ahl  and 
Dan  V.  AhL 


}■■-• 


(See  block  A,  lots); 


-I 


(See  block  F,  lot  1) 
•  Notes  and  bonis  of  F.  C.  Adams  eexit  to  Secretary  of  War  July  15, 1878, 
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iiuctiotf,at  the  toivu  of  Harpei-^e  Ferry,  on  the  301*  of  Xoremher  and  Ihe  Ut  and  2d  days  of 
Bi-ovHj  surveyor ,  as  per  map  of  lf^9.  approved  by  Hon.  JlVliam  JV.  Belknap^  Secretary  of 
aciing  under  instrHctious  from  the  Ordnance  Department  at  Washington,  in  pursuance  of  *^An 
VHiied  States  at  and  near  Harper's  Ferry,  in  the  county  of  Jefferson,  JVest  Virginia,'*  em- 
lj!52. 


D«te. 


yotec  secured  by  boDd  for— 

Two  years. 
Amount.  Date.       '  Amount. 


One  year. 


When  paid. 


Dec  30,ie69  «ft?,000  00 


Dec.  16,1869 


First  note. 


Dec.  30, 1869   188.000  00  ' 


I 


t 


I 


I 


15.000  00  ,  Dec.  16,  lc>e9  15,000  00 


Pec.  6,  lg69    875  00  Dec.  6, 1869    675  00 


Dec.    6, 1^9 


I>w.    6,1S69 


I 
1, 875  00     Dec.   6, 1869  I  1, 875  00  '. 


I  I 

6,  550  00     Dec.   6. 1869     6, 550  00 


I 


Date  of  deed. 


Second  not«. 


Remarlcs. 


TW.     6. 1869 
IM*.  16,1869 


1,012  SO 
1.  852  50 


lH:f .     6, 1869  ,  1, 900  00 


Dec.    6. 18R9 
Dec.  16,  1869  | 

Dec.   6,1869 


1,012  ."JO  I 
1,  852  50  j 
1,  900  00  , 


IVc  6. 1869  1,  LW  00  Dec.  6, 1869 
I>w.  6.1869  1  1,042  50  Deo.  6.  IH69 
I)<c.     6. 1869  >      925  00  ,  Dec.   6, 1869 


1,158  00  I. 

1,042  50  I. 

925  00  !. 


D^     6, 1869     2.  .V50  00  '  Dec.   6, 1869     2, 550  00  ! 
I>-c.     6, 1869  I        55  00     Dec.   6, 1869 


Iht. 

6.1869 

2, 049  50 

Dec. 

6.1869 

litre. 

6.1869 

975  00 

Dec. 

6.186H 

IX-c 

6,1»^ 

75  00 

Dec. 

6,1869 

liiK. 

6,1869 

82  50 

Doc. 

6, 1869 

Dec 

6.1869 

80  00 

Dec. 

6.1869 

iM;. 

6.1809 

47  50 

Dec. 

6. 1869  > 

iWs:. 

6,1869 

1,562  50 

Dec 

6,1869 

ik^. 

6.1869 

737  50 

Deo. 

6,1869 

IKK-. 

6,1869 

547  50 

Dec 

6, 1869  1 

55  00  '. 

2,049  50  '. 

975  00    . 

75  00    . 

82  50    . 

80  00  !. 

47  .'iO  I. 

1, 562  50  I . 

737  50  1. 

547  50    . 

i. 


^ith  recommendation  that  Department  of  Justice  begin  suit  on  same 


Digitized  by 


Google 


SALE  OF  GOVERNMENT  PROPERTY  AT  HARPER  S  FERRY. 

Abstract  of  sale  of  United  Siatea  property  at  and  near  Harper's  Fen-y^  JT. 


1 

1 
5 

d 

es 

s 

o 
© 
es 
P 

1869 

Location  and  reiuarka. 

Xanu'8  of  purchasers. 

Amount. 

Declined  by  pnr 
chaser  and  takiu 

LoU  north  of  Shenandoah  at. 
do 

John  Wilson  

f  l.iO  00 
140  00 
160  (H) 
165  00 

40  00 

38  00 
30  00 
30  00 
3:1  00 
30  00 

85  00 

30  00 

31  00 
34  00 

30  00 
105  00 

2,600  00 

1,  425  00 

2,  025  00 
2,  275  00 
2,  375  00 
1,000  00 

950  00 
80  00 

139  00 
75  00 

39  00 
105  00 

90  00 
25  00 

31  00 
53  00 
70  00 
30  00 
61  00 

86  00 

127  00 
12:J  00 

41  00 

40  00 
21  00 

10  00 
9  00 

43  M 
40  00 
200 
60  00 
30  00 
46  00 
110  00 
80  00 
30  00 

32  00 

11  00 
5  00 
500 

13  00 
10  00 
13  00 

5  00 
16  00 

8  00 
7  00 

6  00 
3  00 
6  00 

48  00 
29  00 
51  00 
60  00 
51  00^ 

(St*  block  F.  lot  2) 

611809 
7;1k69 
8  1869 

1  1HC9 
211869 

3  1869 

4  1869 
51869 
6ld69 
71869 
11869 

2  1869 

Thonia»  W.  Gallaxher  . . 

Mary  A.  Perci  val '. 

DorsQy  H.  Irwin 

James  Doo«iy 

do 

do 

On  Shenandoah  street 

do 

H 

H 

Isaac  Gilbctr't 

H 

do 

George  Freeman 

\ 

H 

do 

H 

do 

Daniel  Ames 

1  (See  block  F.  lot  I) 

H 

do 

do 

H 

do 

George  Koonce  ..... 

do 

( f  eorgo  Freeman 

Louise  Evans 

do 

} 

J 

1869 
IS69 

do 

do 

do 

Isaac  Gill)ert       ... 

(See  block  ff ,  lot  2| 

5  1869 

do 

Nicholas  Marniion 

Bridget  Boerley 

Patrick  Daley 

Mary  D.  Cochrane 

Edith  ODonneU 

Edward  Murphy 

18 
19 
20 
21 
22 
26 

% 

34 

8 
7 
4 

I 
!S 

5 
6 
7 
10 
11 
12 
13 
5 
6 
2 
3 
8 
9 
10 
8 

W 

A 

6 

8 

10 

14 

18 

19 

8 

1 

2 

3 

4 

5 

6 

15 

16 

17 

18 

19 

20 

1 

2 

3 

4 

5 

In  the  Wager  6-acrto  reservafn 
do 

do 

do 

do 

do 

do 

Isaac  Gilbert 

(See  block  H ,  lot  '2) 

do 

Bridget  Boerley 

Patrick  O'Beime 

George  Koonce 

do 

0- 

1869 
1869 
1869 
1869 
1869 

1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
IH69 

CampHUl 

H 

......  do .... 

Edmund  U.  Chambers  .. 
lie  wis  Seabold     .... 

I 

do 

I 

do 

Francis  Gannon 

Dorsey  H.  Irwin 

John  E.  Irwin 

I 

do 

(See  lot  2  north  of 

I 

do 

Shenandoah  at.) 

I 

do 

Nicholas  Marmiou 

John  A.  Lashoru 

Zadock  Butt 

(See  block  I.  lot  5) 

J 
J 

At  Union  square 

do 

Siirah  A.  McDauie) 

J 

do 

J.  Robinson  Strayer 

Daniel  Ames \ 

do 1 

J 

do 

J 

do 

J 

do 

do ( 

(See  block  F,  lot  1) 

J 

d* 

do J 

L 

Soath  side  of  Ridge  street. . . 
do 

George  H.  Bender 

William  M.Graham.... 

Samuel  Coleman 

James  Warfield 

Oliver  Hall 

Harrison  Robinson 

James  Mnsgrove 

Samuel  Irbey 

L 

X 

Betw'n  Ridge  and  Patnam  sts 
do 

N 

N 

do 

N 

do 

K 

do 

0 

do 

0 

do 

Jefferson  Page 

0 

do 

Lydia  A.  Kilham 

Thomas  A.  Kirwan 

John  W.  MarUtt 

John  C.  Storm 

p 
p 

do 

do 

James  M.  C.  Board. 

p 

do 

p 

do 

Thomas  A.  Kirwan 

John  Gilbert 

p 

do 

p 

do 

Harrison  Robinson 

do    

} 

p 

do 

do 

Daniel  Ames 

l(Se«blockF,lotl) 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Wilbur  A-  Winters 

Thomas  Jefferson 

Daniel  Ames 

....do 

do    

(See  block  F.  lot  1) 

do 

George  Koonce 

do 

Daniel  Ames 

1  (See  block  F,  lot  1) 

do 

do 

..   .do     

George  Koonce 

Wilbur  A.  Winters 

Daniel  Ames 

do 

(See  block  (1  lot  5) 
(See  block  F,  lot  1) 

North  of  Rid^o  street 

do 

R 

Nicholas  Marmion 

do 

R 

ClO 

>  (See  block  I,  lot  5) 

R 

do : ::. 

do 

R 

do 

John  L.  Walsh 

Di 

^Sm>.  hlnnV  A.  lot  6) 

gitizedbyGoOQle 

SALE   OF    GOVERNMENT   PROPERTY   AT   HARPER'S   FERRY. 
Ftf.,  sold  at  public  auciionf  at  the  town  of  Harper^ 8  Ferry ^  ^-c. — Continued. 


Notes  secured  by  bond  for— 

When  paid. 

Date  of  deed. 

One  year.             | 

Two  j'ears. 

Reniarlca. 

Date. 

Amoant. 

Date. 

Amount. 

First  note. 

Second  no>e. 



1 

Dec    b  1869 

i-ii  00 

ri^o. 

6.  18f.9 
6,  iHiig 

6. 1H>9 
6, 1869 

6,1869 

$SA  00 
175  00 
51  00 
509  00 

30  00 

I 

Dec.    6,  lefi9 
])(%     6  1869 

175  OO;  Dec. 
51  00  Doc. 
rj09  00  Dec. 

30  00  Dec. 

1 

1 

•• 1 

Dec,    6  igG9 

1 

De>c.    6  1869 

t                    1 

Feb.  18, 1870 

Paid  cash. 

De<.    6, 1869 

15  00  Doc. 
42  50  Dec. 

G,  1669 
6. 1869 

15  00 
42  50 

Dec.    6,1869 

Dec.    6,1869 

165  00.  Dee. 

6, 1869 

165  00 

i 

1 

Dw.    6.1869 
Dec     6  1869 

712  50'  Dec. 
1. 112  501  Deo. 
1. 137  50  Dec. 
1, 187  50  Dec. 

500  00  Dmv 

6,1869 
6, 1869 
6.1869 
6,1869 
6, 1869 

712  50 
1,112  50 
1, 137  50 
1,  187  50 

500  00 

Jkt.    6.1869 
Ike.    6,1869 
Dec    6,1869 

Dec     6, '1871 

Dec    6,1871 

Jan.  10,1872 

tSa«v  qq  Vfn\' 

rw   <»  \'fn\ 

Jan.   10.1872 

::::::::::::::i::::::::i: ::::::::: ::::::::::::::: 

Jan.  13.1872  Paidcaah. 

Dec.    6,1869 

245  25 

Dec. 

6,1869 

245  25 



Feb.  16,1870 

Paidcasii. 

Dec.    6  1869 

260  00 

Dpft. 

6, 1869 
6.  1869 
6, 1869 



260  00 

Dpc.    fi,  1869 

52  50  Doc. 
100  00  Dec. 

.V2  50 
100  00 

Dec    6,1869 

1 

April  4,1370 

Paid  cash. 

Dec.    6,1869 
Dec.    6,1869 

15  00  Dec. 
30  50  Dac- 

6, 1869 
6,1869 

IS  00 

30  50 

Dec.    6.1869 
Dec.    6,1869 
Dec    6,1869 
Dec    6,1869 
Dec    6,1869 

63  50 

Dor.. 

6. 1869 
6, 1869 
6,  1869 
6,1869 
6, 1869 

63  50 
61  50 
20  no 
20  00 

61  501  Dec. 
SO  501  Deo. 
20  00;  Dec. 
10  50  Deo. 

10  50 

Jan.  13.1870 
Jan.  13,1870 

Paid  cash. 

Paid  cash. 

Dec    6,1869 
Dec    6,1869 
Dec.    6.1869 
Dec.    6,1669 
Dec.    6,1869 
Dec    6,1869 

ii  50  Dec. 
20  00  Da<^ 

6.1869 
6,1869 
6, 1869 
6.1869 
0,1869 
6,18d9 

21  50 
20  00 
6  00 
30  00 
15  00 
23  00 

6  00 
30  00 
15  00 
23  00 

Deo. 
Dec. 
Deo. 
Dec. 

Jan.  27,1872 

Jan.  27, '1872 

Feb.    7,1872 

(See  Z  3.) 

' 

Dec.    6,1869 
Dec    6,1869 

40  00,  Dec. 
31  00  Di»«. 

6,1869 
6,1869 

40  00 
31  00 



' 

Dec    6.1869 

57  00 

Dec. 

6, 1869 

57  00 



Jan.  13,1870 

Paid  cash. 

Feb.  16.1870 

Paidoash. 

.. 

Feb.  16, 1870 

Paidcasb. 

1 

"1 

.*"'.'.. 

! 

j^ 

y T 

Digitized  by  VjOOQIC 


10   SALE  OF  GOVERNMENT  PROPERTY  AT  HARPER's  FERRY. 

Abstract  of  sale  of  United  Slates  property  at  and  near  Harpet^s  Ferry,  W 


BB 
BB 
BB 
BB 
BB 
BB 

BB 
BB 
BB 
CC 
CO 
CO 


Lecation  and  remarks. 


Names  of  j»nrcha»er». 


Amoant. 


North  of  Ridge  street. 

do : 

do 

do 

do. 

do. 

do. 


Nicholas  Marmion 

Daniel  Ames 

do 

TruemanW.  Potterdeld 

David  M.King 

Daniel  Ames 

do 


.do Edw'd  H.  Chambers,  for 

I      Meth.  parsonage.  i 

.do ! do I 

Bettie  E.  Koonc« 


3lPfi9; do. 

4  iefl9 do. 

itiSB do. 


Between  Putnam  and  Van 
Wert  streets. 

do 

do 

do 

do 

do 


Edward  Tearney 

Joseph  A.McFadden  , 
Solomon  V.  Yantis  — 
Mary  A.  Percival 

Ellen  M.  Brittain 

David  M.King 

Harry  King 


East  of  Paulding  street 

do 

Between  Van  Wert  and  North 
Cliff  streeta. 

do 

do 

do 


Wilbur  A.  Winters. 


P.  H.  Strode,  for  himself 
and  other  heirs  of  Ed . 
Lucas,  Jr.,  deceased. 

Thomas  A.  Kirwan 

Mary  D.  Pdce 

do 

Nathan  Johnson 

Lydia  A.  Kilhara 

Colored  M.  E. Church.. 

Nancy  Blanham  . 


i'  Between    Washington    and 
Potomac  streets. 
do 

do 

do 

do 


Ellen  King 

Francis  Gannon . . . 
Patrick  OBeirue. 


I 


Francis  Zoll    

Nicholas  Marmion. 
James  Musgrovo. . . 
Daniel  Ames 


Polly  Mc Arthur.., 
Patrick  Hijrgins... 
Mary  A.  Cavalier., 
Edward  Tearney . . 


do Michael  Tearney 

do I  Thomas  A.  Kirwan . . . 

do !  Henry  Rus.sp1 

y  tHfit*' do I  Thomas  A.  Kirwan... 

HftHtiii do I  Thomas  T.Earushaw. 


iHUit  On  Washington  and  Bidge 
I        I     streets. 
SlflOO do 

3  iaei»l do 

il'^l do , 

b\rm do 

fi'SttCl* do 


Patrick  O'Beirne. 

John  L.  Walsh 

Charles  E.  Beller 

John  Fitzpatrick 

Thomas  A.  Kirwan. 
Valinda  Stifms. 


.do !  Patrick  O'Beirne 


^]^m do.. 

9\m9\ do. 

10  IH(lir do. 


im^  On  Washington  and  Clay  sto. 


Thomas  A.  Kirwan  . 

do 

do 

David  M.King 

Thomas  H.  Trail. 


2im» do 

319fl9| do j  EdmondH.  Chambers. 

CC      4  IW do !  Thomas  T.  Eamshaw. 

DD   ^  l.liiCS  BetweenFillmoreandClaysts    John  Billman 


Declined  bv  pur- 
chaser antf  taken 
by-  , 


126  00 

10  00 

\'i  00 

11  00 

16  00 

40  00 

38  00 

21  00 

10  00 

4.')  00 

65  00 

45  00 

6ti  tiO 

«  00 

12  00 

34  00 

44  00 

(See  block  I,  lot  5)  | 
J  (.See  block  F,  lot  1)1 


'  (See  lot  4) ; 

;|(SeeblockF,lotl)i 


,?  (See  block  H,lot7.| 


Camp  HiU.) 


(See  lot  3,  north  of ' 
Shenandoah  st.) 


(See  lot  7,  north  of 
I    Shenandoah  st)    * 

(See  lot  4)!." !.'.*... 


95  00     (See  blo4^k  Q.  lot  5) 


10  00    (See  block  Clot  11) 


50  00 
5  00 
5  00 

16  00 

10  00 
5  00 

15  00 

R  00 

5  00 

6  50 

4  00 

6  00 

10  00 

1,225  00 


Ann  Jackson. 


\l 


(See  block  O,  lot  14) 


(See  block  I,  lot  5)  I 
(See  lot  34.  Wager  , 
reservation.) 

(See  block  *i  lot  5)  , 

"(See  block  F,"  iot  1) 


1,  750  00 

225  00 

220  00 

310  00 

400  00 

250  00 

10  00 

470  00 

600  00 

135  00 

(See  lot  3.  north  of 
I     Shenandoah  st.) 


100  00 
260  00 
160  00 
250  00 
5  00 
210  00 


(See  lot  34.  Wager 

,      reservation.)         i 

(SeeblockA.lot6)  i 


(See  lot  34,  Wager 
reservation  ) 


150  00 

240  00  ' 

270  00    

100  00  ,  (See  lot  4) 

190  00  1 

200  00 


lao  00 

140  00 


(See  bk)ck  H,  lot  7. 
Camp  Hill.) 


Digitized  by  VjOOQiC 


SALE   OF   GOVERNMENT   PROPERTY   AT    HARPER's   FERRY.       11 
ra.,90ld  at  public  auctiony  at  the  town  of  Harper' 9  Ferry »  ^c— Continued. 


Notes  secured  by  bond  for— 

Date  of  deed. 

One  year. 

Two  yean. 

W  lien  paiu. 

Remarks. 

Date.        I  Amount 

Date. 

Amount 

First  note.     ,  Second  note. 

::::::::::;:;  1.;;::::::: 

Jan.  13,1870 

Paid  cash. 

:::::::;:::;:::::::::::::: 

1.......... 

Jan.  13,1870 
May  12, 1870 

Paid  cash. 

1 

Paid  cash. 

Dec.    6,1869 
Dec    6,1869 

•22  50 
34  00 

Dec    6,1869 
Deo.    6,1869 

122  50 
34  00 

Dec    6,1869 

600 

Deo.    6,1869 

6  00 

Dec    6,1869 

22  00 



Deo.    6,1869 

22  00 

Dec    6.1869 
Dec,    6,1869 
Dec    6,1869 

25  00 
500 
800 

Dec    6,1869 
Deo.    6,1869 
Deo.    6^1869 

95  00 
5  00 
800 

Deo.  15, 1671 

Deo.  15,1871 

Jan.  10, 1873 

Jan.  27, 1872 

Jan.  27, 1872 

Feb.    7,1872 
Jan.  13, 1870 
Jan.  13, 1870 

Paid  cash. 

Paid  cash. 

Dec    6,1869 

74  00 

Deo.    6.1869 

74  00 

Jan.  la  1870 

Paid  cash. 

1 

' 



Jan.  13, 1870 
...' 

Paid  cash. 

Dee.    6,1869 

875  00 
112  50 
110  00 

Deo.    6.1869 
Dec.    6,1869 

Dm.     fi  IMiQ 

875  00 
112  50 
110  00 

Dec.    6,1869 
Deo.    6,1869 

1 ' 

Dec.    6, 1869 

262  50 

Deo.    6,1869 

962  50 

Jan.  13, 1870 

Paid  cash. 

' 

D«.    6,1869 
Dec.    6,1»69 

130  00 
232  50 

Dec.    6,1869 
Deo.    6,1869 

1.10  00 
232  00 

" 

Jan.  13, 1870 

Paid  cash. 

i 

1 

D«^c    6.1869 

70  00 

Dec.    6,1869 

70  00 

:;::;;::::;::;::::::::::::: 
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12   SALE  OP  GOVERNMENT  PROPERTY  AT  HARPER'S  FERRY. 

Abstract  of  »ale  of  United  States  property  at  and  near  Warper's  Ferry ^  W. 


I 


DD 

DD 

DD 
DD 
DD 
EE 
E£ 
EB 
¥F 
iF 
FF 
FF 
FF 
FF 
FF 
FF 
GG 

GG 
GG 

GG 
GG 
GG 
GG 
GG 
HH 
HH 
HH 
HH 
HH 
HH 
HH 
HH 

II 

II 
JJ 
JJ 
JJ 
JJ 

JJ 
JJ 
JJ 

JJ 

JJ 
JJ 
JJ 

JJ 
JJ 

JJ 
KK 
.  KK 
KK 
KK 
KK 
KK 
KK 
KK 
KK 
KK 
KK 
KK 
KK 
KK 
LL 
LL 
LL 
LL 
LL 
LL 
LL 


1669 
1869 


1869 


iseo 

1869 
1869 


1869 


1869 


1  1869 
3 
1 

S1869 
31869 
1869 
51869 
61869 
7 
8 


10 
11 
12 
13 
14 

1 

3 

3 

4 

51869 


1869 


1869 
1869 
1869 


1869 

1869 

1869 

91869 

101669 


1669 


181669 


1669 
1669 


1869 
1869 


13 
14 

1 

2 

3 

4 

5 

61869 

711869 


Location  and  remarks. 


Between  Fillmore  and  Clay 

streets. 
do 


.do. 
.do. 
.do. 


Between  S.  CUff  and  Clay  sts. 

do 

do 

Camp  Hill 

do 

do 

do 

do 

do 

do 

do 

do 


.do. 
.do. 

.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do., 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
•do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
-do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


Name*  of  purchasers. 


Amount. 


Edmond  H.  Chambers. 
Dorsey  H.  Irwin , 


James  McGraw 

do 

JohnO'Farrell 

do 

John  L.  Walsh 

John  H.  Hodges 

HarriRon  Hou>rh 

Abraham  Clemmor 

do 

do 

John  F.  Conlahaa 

Abraham  Clemuier 

do 

J.P.Keller 

Bev.  Jared  Bowman,  for 
Colored  M.  K.  Church. 

Ellen  King 

Abraham  Clemmer 


John  Fitzpatrick 

do..: 

William  Butts 

Edward  Polls 

Mary  L  Eamshaw 

Henry  G.  Ro wson 

James  L.  Shewbridge  . . . 

Daniel  Ames 

do 

PompeyMsssey 

Anthony  Bussey 

do 

do 

Mary  D.  Young 

Va.  Lodge  No.l,  I.O.O.P. 

William  Exner 

Thomas  A.  Kirwan 

do 

do 

do 

do 

do 

Francis  Gannon 

Thomas  A.  Kirwan 

do 

do 

do 

do 

Mary  D.  Cochrane 

Thomas  H.  Trail 

Michael  Tearney 

Thomas  A.  Kirwan 

do 

do 

James  Weaver 

George  L.  Wearer 

Julia  4..  Beale 

Thomas  A.  Kirwan 

do 

do 

do 

Caapar  HutzMl 

Thojnas  A.  Kirwan 

Oliver  Kemp 

Daniel  Ames 

do 

James  Doody 

Thomsa  B.  w  inters 

do 

Louisa  Evans 


Declined  by  pur 
chatter  and  taken 
by- 


1250  00 
120  00 


(See  block  H,  lot  7, 

Camp  Hill.) 
(See  lot  8,  north  of 

Shenandoah  at) 


\- 


240  00 

240  00 

190  00 

130  00 

140  00  i  (See  block  A,  lot  6.) 

140  00  I 

S40  00  I 

239  00 

240  00 
230  00 

50  00 
46  00 
U  00 
40  00 
50  00 


140  00 
200  00 

180  00 
125  00 
90  00 

60  60 
40  00 

200  00 
205  00 
1»5  00 
160  00 
105  00 
80  00 
75  00 
125  00 
1,200  00 
130  00 
115  00 
120  00 
150  00 
172  00 
225  00 
255  00 
2-20  00 
105  00 
905  00 
140  00 
150  00 
150  00 
180  00 
900  00 
90  00 
125  00 
330  00 
245  00 
260  00 
250  00 
300  00 
90  00 
130  00 
155  00 
130  00 
124  00 
130  00 
ISO  00 
65  00 
50  00 
56  00 
69  00 

61  00 
89  00 
20  00 


?  (See  block  FF,  lots 
5     2, 3,  and  4.)         I 


I 


(See  block  2,  lot  2.) 

(See  block  FF,  lots  ' 

2. 3,  and  4.)  I 

HSee    block  BB,  | 

I  5     lot  4.)  , 

I 


(See  block  F,  lot  1) 


j  John  H.  Marten.. 

^  John  T.  Reed  .... 

1  James  W.  Hop- 

S     wood. 

(See  block  I,  lot  5.) 


KSee  block  JJ,  lots 
4  and  5.) 


(SeeblockAA.,lot6> 
Mary  B.  Rodrick 
SaUyJ.D.Grubb.. 


John  G.  Mitchell..! 

I  (See  block  F,  lot  1) 
(See  block  H.  lot  1} 


(See  block  I,  lots 
3  and  X) 
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"Sou*  aeonred  by  bond  for— 

..^tj 

Date  of  deed. 

One  year. 

Two  yean. 

"When  piuu. 

Bemarks. 

Bate. 

Amount 

Date. 

Amonnt 

First  note. 

Second  note. 



Dec.    6,1869 

$160  00 

Dec    6.1869 

1160  00 

Dec.    6.1869 
Dec.    6,1869 

489  50 
25  00 

Dec    6,1869 
Dec    6,1869 

489  50 
25  00 

Dec    6.1669 

20  00 

Dec    6,1869 

20  00 

Jan.  13,1870 

Pudoafth. 

Dec    6, 1869 

45  00 
30  00 
20  00 
100  00 

Dec    6,1869 
Dec     6,1869 
Dec     6,1869 
Dec    6.1869 

45  00 
30  00 
20  00 
100  00 

Dec    6, 1^69 

, 

Ike.    6, 1869 

' 

Dec    6. 1869 

Jan.  13,1870 

Paid  cAflh. 

1 

Dec    6, 1869 

52  SO 
40  00 

100  00 

600  00 

Dec    6,1869 
Dec    6,1869 

Dec    6,1869 

Dec    6,1869 

52  50 
40  00 

100  00 

600  00 

D«c    6,1869 

1 

Dec    6,1869 

Dec    6,1869 

Oct     4, 1870 

Nov.  27, 1871 

Dec     5,1871 
Jan.  13, 1870 

Paidcaah 

Dec    6,1869 

57  50 
135  00 

343  50 
S37  50 

Dec    6,1869 
Dec    6,1869 

Dec    6.1869 
Dec    6,1869 

57  50 
135  00 

843  50 

237  50 

Dec    6^1869 
Dec    6,1869 

Dec    6,1869 

... 

DhBC    6,1869 

45  00 

Dec     6,1869 

45  00 

.... 

Dec    6, 1869 

115  00 
122  50 

Dec.    6, 1869 
Dec    6.1869 

115  00 
122  50 



Dec    6,1869 

1 

Dec    6,1869 

125  00 
150  UO 
45  00 

Dec    6,1869 
Dec     6,1869 
Dec     6, 1869 

125  00 
150  00 
45  00 

Dec.    6, 1869 

1 

Dec    6,1869 

! 

1 

1 

Dec    6, 1869 

65  00 
75  00 

Dec    6, 1869 
Dec     6,1869 

65  00 
75  00 

Dec.    6, 18G9 

Jan.  13,1870 

Paid  cash. 

> 

Dec    6,1869 

75  00 

Dec    6,1869 

75  00 

i 
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Abstract  of  sale  of  United  States  property  at  and  near  Harper's  Ferry,  W. 


LL 
LL 
LL 
LL 
LL 
MM 
MM 
MM 
MM 
MM 
MM 
MM 
MM 
MM 
MM 
MM 
MM 
MM 
MM 


81869 
9  1869 
10  1869 


1869 
1869 
1  1869 
21869 
3;  1869 
41869 
511869 
6  1869 
71869 

8  1869 

9  18<)9 
10,1869 
llll869 
12,1869 
13' 1869 
14  1869 


Location  and  remarks. 


Camp  Hill. 

do 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


Names  of  purcfaasers. 


Dorsey  H.  Lrwin 

Daniel  Ames 

do 

do 

Arthur  Lewis 

Henry  P.  Dean , 

Owen  Blanrhfleld , 

Joseph  T.  Young , 

George  Koonce 

iiraeman  W.  Potterfieid 

Jaraes  H.  Bodon 

William  B.  Chambers.. 

Annie  L.  McCarty , 

Thomas  JeflVrsou 

William  B.  Chambers  ... 


Amount. 


.do Jacob  Bird 

.do Charles  Hardy. 


$25  00 

15  00 

20  00 

22  00 

31  00 

120  00 

110  00 

130  00 

100  00 

65  00 

60  00 

55  00 

60  00 

45  00 

44  00 

51  00 

57  00 

51  00 

55  00 


Declined  by  pur- 
obaser  and  taken 
by-  1 


)  (See  lot  8.  north  of  , 
5     Shenandoah  St.)  i 

S  (See block  F.lotl.) 


Beqjauiiu  F.  Hobb» 


Total  sales :  297.793  50 
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Notes  aecarad  by  bond  for— 

u 

Date  of  deed. 

One  year. 

Two  yearg. 

Remarks. 

Date. 

Amoont. 

Date. 

Amoont. 

First  note. 

Second  note. 

Dec.    6,1669 

160  00 
55  00 
65  00 
50  00 

Dec.    6,1869 
Deo.    6,1869 
Dec.    6,1869 
Deo.    6,1869 

160  00 
55  00 
65  00 
SO  00 

IVec    6,1869 

Deo.    6.1869 

Dec    6,1869 

Feb.  ie,  1*870 
Feb.  16, 1870 

Paidcash 

Paid  cash. 

Dec.    6,1969 

97  50 
30  00 
S2  50 

Dec.    6,1869 
Dec.    6, 18G9 
Deo.    6,1869 

27  50 
30  00 
23  50 

Dec.    6.1869 

Dec    6.1869 

Jan.  13,1870 

Paidcash. 

Dec.    6,1869 

85  50 

Deo.    6,1669 

25  50 

Feb.  18, 1870 

Paidcash. 

D<>c    6,1^69 

25  50 
27  50 

Deo.    6,1869 
Dec.    6,1869 

2.^50 
27  50 

Dec.    6,1869 
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16       SALE    OF    GOVERNMENT   PROPERTY   AT   HARPER's   FERRY. 
CORRESPONDENCE  RELATING  TO  THE   HARPER'S  FERRY  PURCHASES. 

Harper's  Ferry,  W.  Va.,  Xovember  4, 1870. 
General  :  luclosed  please  find  a  petition  which  explains  its  purport,  addressed  to 
the  Hon.  William  W.  Belknap,  Secretary  of  War,  by  a  few  of  the  purchasers,  at  the 
sale  of  public  lands  at  this  place,  on  the  30th  November  and  Ist  December,  1^9, 
on  behalf  of  themselres  aud  other  purchasers.  Doubtless  it  would  have  been  signed 
by  all  the  purchasers  if  time  permitted,  but  I  advised  its  transmission  so  that  it  might 
meet  the  honorable  Secretary  before  he  closed  his  annual  report  to  the  President,  in 
which  he  might,  if  he  deemed  it  proper,  refer  to  the  subject. 
With  the  highest  respect,  your  obedient  servant, 

A.  M.  KITZMILLER, 
Counsel  for  thepariiei>. 
Bvt.  Brig.  Gen.  A.  B.  Dyer, 

Chief  of  Ordnance f  irashington^  I).  C. 


[Inclo0ure  to  A.  M.  Kitzmillcr's  letter.] 

Harper's  Ferry,  Jefferson  County,  W.  Va., 

November  1,  1670. 
To  the  Hon.  William  W.  Belknap,  Secretary  of  War: 

The  undersigned,  all  citizens  of  Harper's  Ferry,  in  the  county  of  Jefferson,  in  the 
State  of  West  Virginia,  who,  on  the  30th  November  and  the  1st  December,  1869,  did 
become  the  purchasers  of  lots  at  the  public  sales  of  the  United  States  lauds,  at  the  said 
place,  in  pul%uance  of  the  provisions  of  an  act  of  Congress  for  that  purpose,  desire, 
with  great  respect,  to  represent  to  your  honor :  That  upon  the  purchase  of  the  water- 
power  and  privileges  of  the  Government,  by  private  parties,  the  same  being  the  first 
sold  at  auction,  it  was  represent-ed  to  the  people  generally  that  the  intention  and  pur- 
poses of  the  purchaser  were,  without  delay,  to  reconstruct  and  erect  valuable  facto- 
ries and  buildings  on  the  lands  heretofore  owned  by  the  United  States  and  use4  and 
occupied  by  the  Government  as  a  lational  armory ;  the  writers,  with  a  great  number 
of  others,  were  induced  to  purchase  largely,  on  the  faith  that  these  assurances  would 
in  like  good  faith  be  complied  with  on  the  part  of  the  principal  vendee  of  the  Gov- 
ernment, who  bought,  as  the  first  property  sold,  lots  Nos.  1  and  2  of  the  catalogue.  In 
other  words,  we  put  faith  in  the  widely-spread  rumor  and  the  corroborating  state- 
ment of  Captain  Adams,  the  purchaser,  that  our  purchases  under  these  circumstances 
would  be  a  very  good  investment  for  business  purposes  in  the  future,  and,  couse- 
qneutly,  we  did  bid  off  our  respective  lots  at  prices  largely  in  excess  of  their  value 
under  any  other  circumstances  than  those  referred  to. 

The  meaning  of  this  is,  that  the  uudersigiied  have  been  grievously  disappointed  by 
the  parties  from  whom  it  was  supposed  better  things  would  be  expected.  However, 
these  contingencies  have  not  occurred,  and  we  deplore  the  necessities  of  the  times, 
which,  doubtless,  have  mainly  influenced  subsequent  action  on  this  point  by  the  par- 
ties most  vitally  interested  in  the  prosecution  of  their  enterprise. 

But  we  do  insist  that  our  purchases  of  these  lots,  after  the  water-power  and  privi- 
leges were  declared  to  be  the  property  of  Capt.  F.  C.  Adams,  as  the  highest  bidder  in 
the  interests  of  private  capitalists,  was  chiefly  dictated  by  the  idea  that  the  prosperity 
of  the  town  was  thereby  insured,  as  it  had  been  before  the  war  by  the  disbarsemeut 
by  the  Government  in  previous  years  in  manufacture,  and  to  which  the  same  water- 
power  had  been  in  those  days  devoted. 

The  undersigned  wish  to  impress  upon  ^our  honor's  attention  the  substantive  fact 
that,  after  the  bpse  of  four  years  or  war  and  its  accompanying  desolation  to  our  vil- 
lage, the  contiguous  country,  and  all  the  business  operations  or  the  people  generally 
in  the  vicinity,  this  gleam  of  prospective  prosperity  was  indeed  cheering  and  well 
calculated  to  afford  renewed  hopes  of  tiie  future,  to  elate  the  spirits  of  every bo<ly,  and 
hence  the  eagerness  to  build  upon  these  hopes,  which  so  far  were  castles,  imaginarily 
constructed,  air-built,  indeed. 

In  addition  to  all  this,  we  beg  to  represent  to  your  honor  that  many  persons,  carrie<l 
away  by  this  supposed  prospect,  in  fact  intoxicated  with  it,  and  probably  by  strontr 
drink,  mingled  with  the  crowd  of  purchasers  and  run-  up  the  several  lot«  on  bona  fide 
purchasers  to  excessive  prices,  whereby  they  imposed  upon  those  really  desirons  of 
purchasing,  and  thus  innocent  bidders  were  compelled  tu  pay  those  exorbitant  values. 
This  is  manifest  from  the  fact  that  these  bogus  bids  were  unclaimed  and  the  parchaseji 
abandoned,  either  because  the  bidders  were  unable  to  comply  with  the  terms  of  the 
sale,  or  they  never  intended  to  do  so  unless  they  could  make  a  speculation  on  their 
several  bids.  ^-^  , 
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We,  who  have  bonded  for  these  lots,  although  the  prices  were  kDOwn  and  acknowl- 
edged by  every  one  to  be  exorbitant,  far  beyond  their  real  value,  have  done  so  in 
good  faith. 

Xow,  however,  jnst  in  view  of  the  payment  of  the  first  installment  of  onr  several 
purchases,  namely,  on  the  6th  day  of  December  next,  we  are  overwhelmed  by  the  most 
terrible  calamity  which  could  at  any  time  be  the  fate  of  any  community,  namely, 
by  the  flood.  This  awful  disaster  is  well  known  to  the  world,  and  needs  no  comment 
on  onr  part  other  than  to  state  that  our  business  has  been  therefrom  paralyzed,  our 
iiebtora  unable  to  meet  their  engagements  to  us,  and  the  people  without  money  to 
restore  themselves  to  their  former  condition ;  and  besides  this,  we  who  are  able  or 
have  anything  beforehand  are  daily  solicited  or  volunteer  to  relieve  the  destitute  in 
this  extremity  to  the  full  extent  of  our  several  abilities  in  their  urgent  wants.  These 
are  onr  neighbors  and  friends,  and  no  excuse  will  answer  in  this  emergency. 

Under  these  circumstances,  fully  aware  of  your  own  constitutional  inability  to  do 
anything  for  our  relief  pecuniarily,  we  do  most  respectfully  request  of  your  honor  (and 
this  we  think  you  have  the  per&ct  right  to  order  and  direct)  to  suspend  all  or  any 
coercive  action  on  our  bonds,  for  the  payment  of  our  respective  bonds,  and  all  the 
bonds  falling  due  6th  December  next,  to  await  the  action  of  Congress  at  its  next  ses- 
i^ion,  to  which  we  will  by  petition  appeal  for  such  relief  in  the  pretuises  as  it  may 
deem  constitutional  and  Just  to  grant  to  us  under  the  circumstances. 
Respectfully  submitted  for  ourselves  and  other  purchasers. 

BRIDGET  BOERLY.  B.  A.  LEISE WRING. 

JAMES  DAODY.  CHARLES  E.  BELLER. 

JOHN  E.  ERWIN.  C.  L.  HOPWOOD. 

JOS.  D.  HOLMES.  EDWD.  MURPHY. 

J.  CAVALIER.  JOHN  W.  NEER. 

J.  M.  DECAULNE.  E.  H.  CHAMBERS. 

DANIEL  AMES.  F.  GANNON. 

JAMES  CONWAY.  JAMES  McGRAW. 

F.  V.  COCKELLE.  JAS.  T.  REED. 

THOS.  H.  TRAIL  ARTHUR  C.  LEWIS. 

BASIL  AVIS.  J.  M.  C.  BIRD. 

TURNER  FREEMAN.  MARY  D.  PRICE. 

H.  RODRICK. 

[Indorsement  on  the  foregoing  papers.] 

Ordnance  Office,  November  7,  1870. 

Respectfully  submitted  to  the  Secretary  of  War  for  his  action  and  instructions. 

The  sale  of  the  Harper's  Ferry  property  was  made  in  strict  accordance  with  the  act 
loth  December,  1868,  authorizing  and  directing  it  to  be  sold  *'  in  such  parcels  as  shall,  in 
bis  opinion,  be  best  adapted  to  secure  the  greatest  amount  of  money  therefor,  on  a 
credit  of  one  and  two  years,  taking  bond  and  security  from  the  purchaser  or  nurchasers 
for  the  payment  of  the  purchase-money,  and  that  the  proceeds  of  such  6sde  shall  be 
applied  by  him  as  follows :"  •  •  •  »  • 

All  the  property  was  sold  on  the  30th  November  and  Ist  December,  1869,  and  notes 
and  bonds  were  duly  furnished  by  104  purchasers,  and  several  purchasers  paid  the 
entire  purchase-money  and  received  deeds  for  their  purchases.  But  thirteen  persons 
who  purchased  thirty-six  lots — two  of  them  with  dwellings  upon  them — failed  to  com- 
ply with  the  terms  of  sale,  and  these  lots  remain  the  property  of  the  United  States. 

I  submit  herewith  copies  of  the  bonds  and  notes  in  blank  which  were  given  by  pur- 
chasers, all  of  which  were  prepared  by  the  Judge-Advocate-Geueral. 

A.  B.  DYER, 
Chief  of  Ordnance, 


[Copy  of  bond  and  noten  n>ferred  to  in  indorsement  of  the  Chief  of  Ordnance.] 

Kuow  all  men  by  these  presents  that  we,  of  ,  as  principal,  and  of 

and  of  ,  as  sureties,  are  held  and  firmly  bound  unto  the  United  States 

of  America  in  the  sum  of  dollars,  to  be  paid  to  the  said  United  States ;  to  which 

payment,  well  and  truly  to  be  made,  we  do  bind  ourselves,  our  heirs,  executors,  and 
administrators,  jointly  and  severally,  tirmly  by  these  presents.  Sealed  with  our  seals 
aud  dated  this  day  of  ,  A.  D.  18    . 

The  condition  of  this  obligation  is  such,  that  whereas  by  an  act  of  Congress,  approved 
'>n  December  15, 1868,  it  was  provided  •*  That  the  Secretary  of  War  be,  and  is  hereby, 
authorizedaud  directeil  to  make  sale  at  public  auction  of  thelands,  tenements,  and  wat«r 
privileges,  belonging  to  the  United  States  at  and  near  Harper's  Ferry,  in  the  county  of 
Jefferson,  West  Virginia,  except  as  hereiuafl-er  provided,  in  such  parcels  as-shalL  iui 
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his  opinion,  be  best  adapted  to  secnre  the  greatest  amount  of  money  therefor,  on  a 
credit  of  one  and  two  years,  taking  bond  and  security  from  the  purchaser  or  purchasers 
for  the  payment  of  the  purchase-money :  Provided,  That  no  such  sale  shall  be  made 
until  the  time,  terms,  and  place  thereof  shall  have  been  published  in  one  of  the  prin- 
cipal newspapers  in  each  of  the  cities  of  Washington,  New  York,  and  Cincinnati  for 
sixty  days  prior  to  the  day  of  sale ;"  it  being  further  provided  in  said  act  that "  the  said 
Secretary  of  War  is  hereby  empo^vered  and  required,  on  receiving  the  purchase-money 
in  full,  to  execute  all  necessary  deeds  therefor  to  the  purchaser  or  purchasers  thereof, 
on  behalf  of  the  United  States." 

And  whereas,  in  accordance  with  the  said  act,  the  Secretary  of  War  did  cause  to  be 
duly  published  in  the  Morning  Chronicle,  the  New  York  Times,  and  the  Cincinnati 
Gazette,  each  of  said  newspapers  being  one  of  the  principal  newspapers  in  the  cities 
of  Washington,  New  York,  and  Cincinnati,  respectively,  for  sixty  days  in  each,  a  pub- 
lic notice  of  the  time,  terms,  and  place  of  the  sale  mentioned  and  directed  in  said  act, 
which  said  notice  was  in  the  words  and  figures  following,  to  wit: 

SALE    OF    THE    UNITED    STATES  ARMORY  AND    OTHER    GROUNDS  AT    HARPER'S    FERRY, 
WEST  VIRGINIA,   AND   VICINITY. 

Ordnance  Office,  Washington,  September  25,  1869. 

In  pursuance  of  the  act  approved  December  15,  1868,  and  by  direction  of  the  Secre- 
tary of  War,  the  property  of  the  United  States  at  Harper's  Ferry,  W.  Va.,  and  vicinity, 
will  be  sold  by  public  auction  on  Tuesday,  the  30th  day  of  November,  lti69,  commenc- 
ing at  10  o'clock  a.  m.,  and  continuing  from  day  to  day  until  all  is  sold. 

The  value  of  this  property  for  mannfacturing  purposes  is  too  well  known  to  render 
it  necessary  to  describe  it  herein ;  but  a  description  of  the  same  is  being  prepared,  and 
will  be  sent  to  persons  wbo  may  wish  it,  as  soon  as  printed,  upon  their  applying,  by 
letter,  to  this  office. 

The  property  will  be  sold  in  lots.  The  first  will  include  the  musket  factory,  em- 
bracing a  strip  of  land  running  to  the  western  boundary  on  the  Potomac,  the  armory 
canal,  and  water-power  of  the  river.  The  walls  of  two  large  buildings  are  standing 
on  this  ground,  and  the  foundations  of  several  others;  and  the  water-wheels  with 
gearing,  and  the  fiumes,  are  almost  in  perfect  onler.  Three  of  them  are  turbines  of  the 
most  approved  kind,  and  the  others  are  mostly  cast  iron  with  wooden  buckets. 

The  second  will  be  the  site  of  the  rifle  factory,  and  water-power  on  the  Shenandoah; 
the  buildings  upon  which  have  been  destroyed,  but  the  canal  is  in  good  order. 

The  third  will  be  the  Shenandoah  Ferry,  with  a  tract  of  68  acres  of  laud  on  the 
south,  and  a  lot  on  the  Harper's  Ferry  shore,  opposite. 

The  fourth  will  be  the  perpetual  right  to  cut  and  remove  wood  from  a  tract  of  1,395 
acres,  mountain  land,  across  the  Shenandoah. 

The  fifth  will  be  the  right  to  dig  iron-ore  from  a  tract  of  about  1,400  acres  of  land, 
known  as  Friends'  ore-bank,  acquired  by  deed  from  Henry  Lee  and  others. 

The  remainder,  consisting  of  houses  and  lots  in  the  town,  will  be  sold  lot  by  lot. 

The  Government  will  convey  to  the  purchasers,  after  payment  shall  have  been  made 
in  full,  all  its  right  and  title  to  the  property,  which  is  believed  to  be  perfect  in 
every  case. 

The  terms  of  sale  prescribed  by  law  are  a  credit  of  one  and  two  years ;  the  purchasers 
to  give  bond  and  security  for  the  payment  of  the  purchase-money,  and  these  terms 
must  be  complied  with  within  ten  days  after  the  sale. 

A  map  showing  the  metes  and  bounds  of  the  Harper's  Ferry  property  will  be  exhib- 
ited at  the  time  of  sale. 

The  Government  reserves  the  right  to  withdraw  any  or  all  lots  offered,  if  bids  are 
not  satisfactory. 

A.  B.  DYER, 
Brevet  Major-General,  Chief  of  Ordnance. 

Notice  to  Delinqurnts. — Persons  who  purchased  lots  in  1852,  and  have  not  fully 
paid  for  them,  are  notified  that  if  they  pay  what  is  due  before  the  day  of  sale,  the  lots 
will  be  deeded  to  them.    Otherwise  they  will  be  resold. 

A.  B.  DYER, 
Brevet  Major-Generate  Chirf  of  Ordnance, 

And  whereas,  at  a  public  sale  duly  held  and  made  in  accordance  with  the  act  and 
notice,  the  said  did,  in  consideration  of  the  sum  of  dollars  then  and 

there  bid,  and  agreed  to  be  paid  by  him  therefor,  duly  become  the  purchaser  of  a  cer- 
tain ,  situate  and  being  ,  and  bounded  and  described  as  follows,  to  wit : 
,  with  all  the  privileges  and  appurtenances  thereunto  in  anywise  belonging  ;  and 
whereas,  in  accordance  with  the  act  and  notice,  he,  the  said  ,  ha  made  to 
the  said  United  States  two  several  promissory  notes  of  even  date  ii^rewith.  in  which 
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said  notes,  for  yaln©  received  promise     to  pay  in  one  and  two  years  respectively, 

the  8am  of  dollars  ;  it  being  recited  in  each  of  said  no  tes  that  the  same 

18,  with  the  other,  given  in  consideration  of  the  sale  to  the  said  by  the  said 

United  States  of  the  herein  above  particularly  described  ;  and  that  the  vendor's 

lien  of  the  said  United  States  upon  said  is  retained  till  fall  payment  of  the  par- 

chwe-money ;  now,  if  the  said  shall  fully  pay  to  the  said  United  States  each  of 

the  said  notes  at  the  maturity  thereof,  and  shall  fully  admit  and  recognize  the  exist- 
ence and  validity  on  the  part  of  the  United  States  of  the  vendor's  lien  on  the  said 
till  the  full  payment  of  the  purchase-money,  and  shall  fully  yield  and  consent 
to  the  enforcement  of  the  said  lien  by  the  said  United  States,  in  case  it  sees  fit  to  en- 
force the  same  in  the  event  of  the  non-payment  of  said  notes,  or  either  of  them,  at 
matarity,  then  this  obligation  shall  be  void ;  otherwise  in  full  force  and  effect. 


Signed  and  sealed  in  presence  of— 


of 

County  of 

We,  and  the  sureties  named  in,  and  who  have  executed,  the  annexed  bond 

do  severally,  on  oath,  declare  that  we  are,  each  pf  us,  worth  the  sum  of  dollars, 

over  and  above  all  debts  and  liabilities  whatever. 

Sabscribed  and  sworn  to  on  this  day  of  18    ,  before  me. 

Harper's  Ferry,  West  Virginia,  18    . 

For  value  received,  I  promise  to  pay  to  the  United  States  of  America,  in  two  years  from 
the  date  hereof,  the  sum  of  dollars  cents;  this  note,  with  another  of  even 

date  at  one  year,  being  given  in  consideration  of  the  sale  to  me  by  the  said  United 
States  of  certain  particularly  described  in  a  bond  executed  by  me  as  principal 

and  and  as  sureties,  to  the  said  United  States,  of  even  date  herewith ;  the 

vendor's  lien  of  the  said  United  States  upon  said  being  retained  till  full  payment 

of  the  purchase-money. 

Harper's  Ferry,  West  Virginia,  18    . 

For  value  received,  I  promise  to  pay  to  the  United  States  of  America,  in  one  year  from 
the  date  hereof,  the  sum  of  dollars  cents;  this  note,  with  another  of  even 

date  at  two  years,  being  given  in  consideration  of  the  sale  to  me  by  the  said  United 
States  of  certain  particularly  described  in  a  bend  executed  by  me  as  principal, 

and  and  as  sureties,  to  the  said  United  States,  of  even  date  herewith  ;  the 

vendor's  lien  of  the  said  United  States  upon  said  being  retained  till  full  payment 

of  the  pnrchase-nioney. 


Harper's  Ferry,  West  Virginia,  May  30, 1871. 
Sir:  The  Military  Committee  of  the  Senate  of  the  United  States,  Forty-second  Con- 
gress, first  session,  has  approved  Senate  bill  67. 

This  bill  authorizes  the  Secretary  of  War  to  postpone  the  enforced  collection  of  the 
pnrchase-money  due  or  to  become  due  from  purchasers  of  lots,  or  houses  and  lots,  not 
embracing  water-privileges,  sold  at  Harper's  Ferry,  in  the  county  of  Jefferson,  W.  Va., 
on  or  about  December  1,  1869,  for  a  period  not  exceeding  five  years. 

You  are,  therefore,  most  respectfully  requested,  in  view  of  facts  already  laid  before 
yoQ,  to  take  no  action  for  the  enforced  collection  of  said  moneys  while  that  bill  is 
pending. 
In  b^alf  of  purchasers : 

DANmL  AMES, 
CHARLES  DA  VIES, 

Committee. 
Hon.  W.  W.  Bklkxap,  Sea'efary  of  TTar. 
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[First  indorsement  on  foregoing  letter.] 

Ordnance  Office,  June  1, 1871. 

Respectfully  retnrued  to  the  Secretary  of  War. 

Oa  the  4th  of  November  last,  A.  M.  Kitzmiller,  in  behalf  of  purchasers  of  lots  at 
Harper's  Ferry  at  the  sale  of  November  30  aud  December  1,  1869,  transmitted  a  memo- 
rial asking  that  in  view  of  the  then  recent  destruction  of  property  by  the  great  flood 
in  the. Potomac  and  Shenandoah  Rivers,  the  payment  of  the  notes  which  were  coming 
due  in  the  early  part  of  the  next  mouth  (December,  1870)  might  not  be  enforced,  so  a^ 
to  allow  them  an  opportunity  to  apply  to  Congress  for  temporary  relief. 

This  memorial  I  submitted  to  yon  on  the  7th  of  same  month  w^ith  an  indorsemeut,  a 
copy  of  which  is  submitted  herewith. 

In  pursuance  of  the  memorial  which  the  parties  made  to  Congress,  two  bills  have 
been  reported  in  the  Senate  for  their  relief,  one  19th  December,  1870,  and  the  other  7  th 
March,  1871,  but  neither  of  them  were  matured  into  laws.  Copies  of  the  bills  are  sub- 
mitted herewith. 

As  no  instructions  were  communicated  to  me  in  pursuance  of  my  request  of  7th  No- 
vember, 1870, 1  have  taken  no  action  toward  enforcing  the  payment  of  the  oue-year 
notes  due  last  December,  aud  all  of  them  remain  unpaid. 

It  is  believed  that  no  serious  damage  will  result  to  Government  by  letting  these 
notes  lie  over  until  the  two-year  notes  become  due  next  December ;  and  I  respectfully 
recommend  that  relief  to  this  extent  be  granted  to  these  memorialists. 

A.  B.  DYER, 
Chief  of  Ordnance. 

[Second  indorsement  on  foregoing  letter.] 

War  Department,  Bureau  of  Military  Justice, 

Washington f  D.  C,  June  3,  1871. 
Respectfully  returned. 

In  view  of  the  pending  and  probable  passage  of  a  bill  for  the  relief  of  these  parties, 
the  Secretary  of  War,  in  his  discretion,  may  well  refrain  from  proceeding  at  once  to 
enforce  the  collection  of  the  notes  referred  to. 

But  as  the  sureties  to  the  bonds  executed  for  the  purpose  of  more  effectually  guar- 
anteeing the  payment  of  these  notes  have  a  right  to  iosist  that  reasonable  diligence 
shall  be  used  by  the  Government  in  this  behalf,  they  should  explicitly  and  formally 
assent  in  writing  to  any  suspension  of  proceedings  against  the  parties  which  may  be 
agreed  uponj  otherwise  it  mi^ht  be  claimed  that  the  obligation  of  the  sureties  wonld 
by  such  an  arrangement  be  impaired.  A  simple  omission,  however,  of  the  GovemmeDt 
for  a  limited  time  to  take  legal  steps  for  the  collection  of  the  notes,  unaccompanied 
by  any  agreement  binding  it  to  this  course,  would  not  affect  the  obligation  of  the 
sureties,  and  under  such  circumstances  their  assent  to  this  voluntary  non-action  would 
not  be  required.    See  Story's  Equitv  Jurisprudence,  vol.  1,  sec.  3^. 

J.  HOLT, 
Judge- A  dvoca  te-Gencra  I. 

[Third  indorsement  on  foregoing  letter.] 

Approved  on  the  conditions  stated  by  Judge-Advocate-General. 
By  order  of  Secretary  of  War, 

JOHN  POTTS, 
Chief  Clerk  War  Department, 
June  7,  lb71. 

[Copy  of  indorsement  of  Ordnance  Office ;  sent  to  the  Judge- Advocate-General  for  an  opinion] 

Indorsement. — A.  M.  Kitzmiller,  attorney,  Harper's  Ferry,  incloses  petition,  address^'d 
to  Hon.  Secretary  of  War,  by  a  few  purchasers  of  property  at  recent  sale  at  that  place, 
asking  relief  from  their  obligations  maturing  in  December  next. 

Ordnance  Offick,  JVor«m6er  7,  1^70. 

Respectfully  submitted  to  the  Secretary  of  War  for  his  action  and  instructions. 

The  sale  of  the  Harper's  Ferry  property  was  made  in  strict  accordance  with  the  act  of 

December  15,  18(>^,  authorizing  and  directing  it  to  be  sold  '*in  such  parcels  as  shall. 

in  his  opinion,  be  best  adapted  to  secure  the  greatest  amount  of  money  therefor,  oi»  a 

credit  of  one  and  two  years,  taking  bond  and  security  from  the  purchaser  or  purchasers 

for  the  payment  of  the  purchase-money  ;  and  that  the  proceeds  of  such  sale  shall  be 

applied  by  him  as  follows :  ** 
^'^♦^  «  *  •  #  • 

AU  the  property  was  sold  on  the  30th  November  and  1st  December,  1869,  aud  the 
notes  and  bonds  were  duly  furnished  by  one  hundred  and  four  purchasers,  aud  several 
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pnrchasers  paid  the  entire  purchase-money  and  received  deeds  for  their  purchases.  But 
thirteen  persons  who  purchased  thirty -six  lots,  two  of  them  with  dwelhnf^  upon  them, 
failed  to  comply  with  the  terms  of  stJe,  and  these  lots  remain  the  property  of  the 
Uuited  States. 

I  snbmit  herewith  copies  of  the  bonds  and  notes,  in  blank,  which  were  given  by 
porchasers,  all  of  which  were  prepared  by  the  Judge-Advocate-General. 

A.  B.  DYER, 
Chief  of  Ot-dnanoe. 

[Indonement  on  the  foregoing.] 

Ordnance  Office,  June  SM),  1871. 
The  accompanying  paper  is  respectfully  referred  to  the  Judge- Advocate-General, 
with  the  request  that  he  will  state  whether  it  is  necessary  that,  in  carrying  out  the 
Secretary's  instructions,  the  many  sureties  on  the  bonds  shall  be  called  upon  to  give 
their  assent  to  delay  in  payment  of  the  notes,  or  whether  act\pn  can  be  delayed 
nntil  the  second  series  of  notes  are  due,  as  recommended  in  my  indorsement  of  June 
1, 1871. 

A.  B.  DYER, 
Chief  of  Ordnance, 

[Heply  to  the  foregoing  indorsement.  1 

War  Department,  Bureau  of  Military  Justice, 

Washington,  D,  C,  June  21,  1871. 
Respectfully  returned. 

The  Secretary's  indorsement  is  understood  to  be  an  approval  of  the  views  expressed 
by  this  Bureau  on  the  3d  instant.  This  being  the  case,  if  any  agreement  is  entered 
into  by  the  Department  whereby  the  Government  binds  itself  to  delay  the  collection 
of  the  notes,  the  sureties  should  formally  and  iu  writing  assent  to  such  agreement. 
If,  however,  the  Department  intends,  in  the  exercise  of  its  discretion,  not  to  proceed 
to  collect  the  notes  for  the  present,  provided  it  does  not  agree  or  oblige  itself  in  any 
▼a^  to  this  course,  but  retains  the  right  to  proceed  at  any  time  it  may  deem  proper  to 
enforce  the  collection,  then  the  assent  of  tne  sureties  to  this  non-action  would  not  be 
required.  tJnder  all  the  circumstances  this  would  probably  be  the  best  course  to  pur- 
sue. 

J.HOLT, 
Judge-Advocaie-General, 


Harper's  Ferry,  W.  Va.,  November  23, 1871. 

Dear  Sir  :  You  are  most  respectfully  requested  to  suspend  for  one  year,  until  Con- 
mas  can  pass  a  bill  for  our  relief,  or  until  the  water  privileges  at  Harper's  Ferry  shall 
nave  passed  into  the  hands  of  parties  who  will  improve  them,  the  enforced  collection 
of  all  notes  made  by  me  or  for  which  I  am  bondsman,  covering  the  purchase  of  lots, 
and  of  houses  and  lots,  in  amount  about  five  thousand  dollars,  bought  at  Harper's 
Feny,  county  of  Jefferson,  W.  Va.,  in  the  vearof  1869,  for  the  following  considerations : 

1  was  active  in  obtaining  the  passage  of  the  bill  authorizing  the  sale  of  1869 ;  and  I 
know  that  Congress  intended  it  as  a  measure  of  relief  to  the  industries  of  Harper's 
Ferry,  which  had  been  crippled  by  the  destruction  of  its  public  works  and  the  non- 
improvement  of  its  water  privileges.  I  know,  also,  that  the  prior  sale  of  the  water 
privileges  was  made  an  inducement  to  the  purchase  of  business  and  residence  property, 
without  which  such  property  would  have  found  few  buyers  and  would  have  brought 
but  small  prices.  % 

That  sale  has  come  to  be  regarded  bv  the  people  as  virtually  no  sale,  but  a  fraud 
and  a  trap,  which  releases  them,  morally  at  least,  from  all  obligations  to  take  their 
parehases,  and  such  practically  it  has  proved  to  be,  these  water  privileges  having 
been  more  effectually  locked  up  and  removed  from  the  reach  of  improvement  than  if 
6tiU  in  the  possession  of  the  United  States. 

These  facts  have  been  and  will  continue  a  source  of  much  bitterness  and  disaffection 
until  the  causes  are  removed. 

As  regards  my  own  case,  I  have  made  improvements  on  my  purchases  of  1869  to 
the  amount  of  little  less  than  five  thousand  dollaro,  ($5,000,)  which  I  most  certainly 
should  not  have  matle  had  I  supposed  that  for  two  years  or  more  the  water  privileges 
were  to  remain  idle.  I  have  thus  given  the  Government  an  additional  security  of 
nearly  five  thousand  dollars,  (^,f)00,)  the  United  States  still  holding  the  titles  to  the 
property.  The  Government  is,  then,  surely  safe  in  giving  me  at  least  the' extension  I 
<ie9ire. 
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After  having  placed  ooe  of  the  two  houses,  or  rather  ruins,  bought  of  the  Unite 
States  la  perfect  repair,  and  before  it   had  been  occupied  a  month,  the  property  was 
damaged  by  the  flood  to  the  extent  of  twenty-five  hundred  dollars,  (|2,500,)  compelling 
immediate  repairs  of  about  four  hundred  dollars  (:{400)  to  prevent  utter  destruction. 

The  other  house,  (lot  1,  block  A  A,  on  Washington  and  Potomac  streets,)  it  is  claimed 
by  the  citizens,  stands  partly  in  the  street,  and  was  condemned  in  1852,  or  tiienaabouts^ 
and  is  now  liable  to  be  pulled  down  at  the  discretion  of  tht5  township  authorities. 

In  all  other  cases  where  houses  were  sold  which  stood  wholly  or  in  part  on  the 
streets  it  was  so  stated  at  the  time  of  sale,  and  they  were  sold  accordingly  at  reduced 
prices,  but  no  such  reservation  was  made  with  regard  to  this  house.  I  had  made 
extensive  repairs  and  improvements  upon  this  property  before  I  learned  that  it  was 
subject  to  any  such  liabilities.  In  this  case  an  examination  aud  adjustment  will  be 
required  before  any  satisfactory  settlement  can  be  reached. 

The  entire  property  bought  by  me  was  yielding  the  Government,  at  the  time  of 
transfer,  five  dollars  aud  filty  cents  (^.50)  per  month,  and  it  has  been  but  little  more 
profitable  to  myself.  Whenever  the  Government  chooses  to  enforce  collections  it  can 
make  every  dollar  for  which  I  am  holden,  but  should  it  do  so  now  it  would  be  ruinous 
to  one  who  has  ever  been  devoted  to  its  interests  and  who  has  saved  to  its  revenues 
hundreds  of  thousands  of  dollars. 

This  can  be  said  of  but  few.  If  all  parties,  principals  and  bondsmen,  were  sold  out 
who  did  not  pay  voluntarily,  not  one-third  of  our  indebtedness  could  be  realized. 

A  vigorous  effort  will  be  made  at  the  coming  session  of  Congress  to  get  a  relief  bill 
through.    In  the  mean  time  I  am  compelled  to  submit  my  case  to  the  justice,  generos- 
ity, and  mercy  of  the  Government. 
Very  respectfully, 

*      DANIEL  AMES. 

General  William  W.  Belknap, 

Se(fy  of  War,  Washington,  D.  C. 

llndoraem  ent  on  the  foregoinic.] 

Obdnance  Office,  Xorember  29, 1871. 
Respectfully  returned  to  the  Secretarv  of  War. 

The  real  estate  belonging  to  the  Ordnance  Department  at  Harper's  Ferry  wai«,  hj 
act  of  Congress,  sold  on  the  30th  November  and  1st  December,  1869,  on  a  credit  of  one 
and  two  years.  Only  one  of  the  notes  which  fell  due  in  December,  1870,  has  been 
paid,  and  it  is  veiy  doubtful  whether  further  payment  will  be  made  voluntarily  next 
month.  It  is  my  intention  to  bring  the  subject  to  the  notice  of  the  Secretary  as  soon 
as  the  last  payment  shall  have  become  due ;  and  I  recommend  that  no  action  be  taken 
on  this  letter  until  that  time. 

A.  B.  DYER, 
Chief  of  Ordnance, 


[Copy  of  notice  sent  to  all  purchasera.] 

Ordnance  Office,  War  Department, 

Washington,  Xovember,  1871. 
This  is  to  notify  you  that  your  note  for  dollars,  payable  at  two  years  after  date, 

will  be  due  on  the  day  of  December,  1871,  and  that  payment  of  this  note,  aa 

well  as  of  the  one  of  same  date  and  for  same  amount,  payable  at  one  year  after  date, 
must  be  made  at  this  ofi9ce,  on  or  before  the  day  of  December^  1871. 

If  more  convenient,  the  amount  of  the  two  notes  may  be  deposited  by  yon  in  any 
public  depository  to  the  "  credit  of  the  Treasurer  of  the  United  States  on  account  c^ 
ordnance  appropriations,''  and  upon  the  certificate  of  deposit  being  received  at  this 
ofiice  your  notes  will  be  returned  to  you,  the  bonds  canceled,  and  deeds  for  the  property 
transmitted  to  you. 

A.  B.  DYER, 
Chi^  of  Ordnance, 

Harper's  Ferry,  W.  Va.,  Novemher  24, 1871. 
Dear  Sir  :  I  have  an  idea  that  this  water-power  company  are  sick  of  their  specu- 
lation, and  would  be  glad*to  get  out  of  it,  provided  a  door  was  opened  sufficientlv  wide 
to  allow  them  to  do  so ;  but  if  collections  are  attempted  to  be  enforced,  they  will  stave 
off  a  legal  decision  for  an  indefinite  period.  In  the  mean  time  our  interests,  and  the 
interests  of  the  Government,  are  suffering,  while  the  people  are  clamoring  and  com- 
plaining, and  capital  is  being  created  to  be  used  against  the  Govermue^t  in  theooming 
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pmidential  canvass.    Some  measares  must  be  taken  at  onoe  to  get  these  Trater-privi- 
leges  into  the  hands  of  those  who  mean  improvement. 

If  F.  C.  Adams  &  Co.  oau  be  induced,  under  cover  of  such  a  bill  as  I  inclose  to  you, 
to  soireuder  the  property  purchased  for  resale,  I  think  we  can  get  such  a  bill  through 
at  the  coming  session  of  Congress.  Please  sound  Adams  &  Co.  on  this  matter,  and 
suggest  any  changes  in  the  bill  which  may  be  desirable  or  which  may  help  to  'secure 
its  passaire. 

The  bill  now  before  the  Senate  can  be  referred  back  to  the  Military  Committee,  and 
amended  by  the  substitution  of  this  bill  or  its  equivalent.  If  F.  C.  Adams  &  Co.  can 
be  induced  to  relinquish  their  purchases,  we  can  secure  the  co-operation  of  all  parties 
in  favor  of  the  passage  of  our  bill. 

If  we  can  accomplish  this  thing,  it  will  take  a  troublesome  matter  off  the  hands  of 
the  War  Department. 

Please  let  me  hear  from  yon  as  soon  as  practicable.    Believing  that  we  have  your 
trusty  good-will,  and  that  you  will  co-operate  with  us  in  any  just  and  lawful  measures 
for  the  solution  of  onr  difficulties,  I  am  your  friend, 
Very  respectfully, 

DANIEL  AMES. 

J.  P.  Kelxkr,  Esq., 

Chief  Clerk  Ordnance  Office^  Washingionf  D.  C, 


[Inclosare  to  the  foregoing.] 

A  bill  for  the  relief  of  pnrchasers  of  lots,  and  honses  and  lots,  HoId  by  vlrtne  ot  an  act  of  Congress 
entitled  "An  act  providing  for  the  sale  of  lands,  tenements,  and  wat«r;privi leges  belonging  U}  the 
Uoited  States  at  and  near  Harper's  Fenv,  In  the  county  of  Jefferson,  west  Virginia,  approved  De- 
cember 15,  1866. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of,  the  United  States  of  America 
ift  Congress  assembled,  That  all  persons  having  purchased  property  of  any  description 
sold  by  virtue  of  an  act  entitled  ^*An  act  providing  for  the  sale  of  lands,  tenements, 
and  water-privileges  belonging  to  the  United  States  at  and  near  Harper's  Ferry,  in 
tbe  county  of  Jefferson,  West  Virginia,''  approved  December  15,  1868.  not  having 
paid  for  such  property,  and  not  beiug  able  to  pay  for  the  same,  be  allowed  and  required 
to  Burrender  said  property  to  the  United  States  for  resale. 

Sec.  2.  Be  it  also  enacted.  That  where  improvements  have  been  made  upon  any  of 
the  aforesaid  property,  an  appraisement  shall  be  taken  of  the  value  of  such  improve- 
ments, and  two-thirds  of  sucn  value  shall  be  sdlowed  to  the  owners  by  the  United 
States  in  the  resale  of  said  property ;  and  where  an  income  shall  have  been  derived 
from  any  property  since  its  purchase  as  aforesaid,  that  income  shall  accrue  to  the 
United  States :  Provided,  always,  That  the  rentable  value  of  the  property  at  the  time 
of  transfer  to  said  purchaser  shall  be  made  the  basis  of  adjustment. 

Sec.  3.  Be  it  further  enacted,  That  all  lands,  tenements^  and  water-privileges  still  in 
poaBeseion  of  the  United  States  at  or  near  Harper's  Ferry,  in  the  county  of  Jefferson, 
West  Virginia,  or  which  shall  remain  unpaid  for  after  the  passage  of  this  act,  shall  be 
resold  at  an  early  day,  and  that  the  terms  of  sale  shall  be  one-third  cash,  the  balance  in 
one  and  two  years. 

Skc.  4.  Be  it  further  enacted.  That  where  the  above-named  conditions  are  complied 
^th,  all  notes  and  bonds  given  to  secure  tbe  payment  of  said  purchases,  and  held  by 
tbe  United  States,  be  restored  to  persons  giving  them,  and  that  the  sale  of  the  property 
covered  by  such  notes  and  bonds  be  declared  null  and  void. 

Sec.  5.  Be  it  also  enacted,  That  the  Secretary  of  War  be  authorized  to  appoint  three 
liisinterested  persons  to  make  appraisements  in  accordance  with  tbe  provisions  of  this 
act,  and  that  he  allow  a  reasonable  compensation  for  such  service,  and  also  that  he  see 
that  all  of  its  provisions  are  enforced. 


Ordnance  Office,  December  5, 1871. 

Sir  :  On  November  30  and  December  1,  1869,  tbe  lands,  tenements,  and  water-priv- 
ileges at  Harper's  Ferry,  W.  Va.,  belonging  to  this  Department,  were  sold  at  auction, 
under  the  authority  of  the  act  of  Congress  of  December  15,  1868.  The  sale  was  made, 
a.1  directed  by  law,  "  on  a  credit  of  one  and  two  years,  taking  bond  and  security  from 
the  purchaser  or  purchasers  for  the  payment  of  the  purchase-money." 

Promissory  notes,  running  respectively  one  and  two  years,  and  secured  by  bonds  and 
Hnreties,  were  taken  from  purchasers  at  time  of  sale  to  secure  payment  of  the  purchase- 
money.  The  notes  which  fell  due  a  year  since  remain,  almost  without  exception,  nn- 
p:ud  at  the  present  time  ;  and  so  with  those  which  matured  at  the  beginning  of  this 
month. 
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As  the  oollectioQ  and  disbursement  of  the  proceeds  of  this  sale  seem  placed  by  the 
law  nuder  the  exclusive  control  of  the  Secretary  of  War,  1  deem  it  proper  at  this  tinw 
to  Invite  your  attention  to  the  matter,  and  to  ask  your  instructions. 

If  it  is  thought  that  suits  should  be  entered  upon  these  notes  and  bonds,  they  can  be 
readily  prepared  for  reference  to  the  Department  of  Justice  for  that  purpose. 
Respectfully,  your  obedient  servant, 

A.  B.  DYER, 
Chief  of  Ordnavcfy  U.  S.  A. 


The  Secretary  of  War. 


[ludorscment  on  the  foregoing.] 


War  Department,  Bureau  of  Military  Justice, 

JVashingtonj  December  6, 1871. 
Respectfully  submitted. 

The  question  raised  by  this  reference  is  not  one  of  law,  but  of  administrative  policy, 
and  its  determination  would  seem  to  belong  exclusively  to  the  Secretary  of  War.  As 
it  is  to  be  inferred  from  the  within  communication  that  the  cojlectiou  of  the  claims 
mentioned  can  be  enforced  only  by  legal  process,  this  Bureau,  were  its  opinion  desired 
on  the  subject,  would  not  hesitate,  in  the  absence  of  controlling  reasons  to  the  contrary, 
to  recommend  the  prompt  institution  of  suits  on  all  the  bonds  aud  notes  now  due  and 
unpaid. 

J.  HOLT, 
Judge- A  droca  te-  General. 


[Amendment  submitted  to  the  Secretary  of  War  by  Daniel  Ames.] 

Sec.  2.  Be  it  further  enactedj  That  the  Secretary  of  War  is  hereby  authorized,  in  such 
cases  as  he  shall  think  advisable,  to  accept  of  the  surrender  of  property  bought  as 
aforesaid,  and  that  he  make  such  allowance  for  improvements  thereon  in  the  resale  of 
said  property  as  he  shall  deem  just  and  equitable  under  the  circumstances,  aud  that 
he  sell,  at  an  early  day,  as  provided  in  the  aforesaid  act,  all  snch  property,  and  all  other 
property  still  owned  by  the  United  States,  at  and  near  Harper's  Fen-y,  in  the  county 
of  Jefferson,  West  Virginia,  and  that  the  terms  of  sale  orof  resale  of  the  aforesaid  prop- 
erty be  one-third  cash,  the  balance  in  one  and  two  years :  Provided,  That  nothing  in 
any  former  act  be  so  construed  as  to  invalidate  any  of  the  provisions  of  this  act. 


[Indorsement  on  the  foregoing.] 

General  Dyer,  Chief  of  Ordnance : 
Please  give  Mr.  Ames  an  interview  on  this  subject. 


December  11, 1671. 
W.  W^  BELKNAP. 


Senate  Chamber,  December  20,  1871. 

Dear  Sir  :  I  forward  to  yon  the  petition  of  the  Messrs.  Ahl,  purchasers  of  the  ore 
royalty  in  lands  near  Harper's  Ferry,  W.  Ya.,  for  an  extension  of  the  time  of  payment 
therefor. 

They  state  their  reasons  for  such  application.  They  ask  no  deduction  of  price,  nor 
any  change  of  contract,  but  for  some  delay  in  payment,  and  such  delay  as,  in  your  judg- 
ment, may  be  deemed  reasonable  or  proper  under  the  circumstances.  If  you  have  any 
power  to  accede  to  this  and  thus  favor  them,  it  will  be  a  great  matter  to  these  gen- 
tlemen. 

I  know  these  gentlemen  well,  and  feel  interested  in  furthering  their  wishes. 

If  you  can  do  anything  for  them  in  this  respect,  be  pleased  to  advise  me,  so  that  they 
may  know  what  is  required. 
Yours,  trulv, 

WILLIAM  T.  HAMILTON. 

Hon.  W.  W.  Belknap. 


War  Department,  January  23,  1872. 
Sir  :  In  reference  to  the  petition  of  John  8.  Ahl  &  Co.  for  extension  of  time  to  pay 
claims  due  the  United  States  for  the  purchase  of  Government  property  at  Harper's 
Ferry,  W.  Va.,  I  have  the  honor  to  inform  yon  that  the  cases  of  others  who  are  situated 
similarly  to  Mr.  Ahl  having  been  brought  to  the  attention  of  the  Department,  Con- 
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grees  has  been  recommended  to  allow  all  persons  who  parchased  property  at  the  anc- 
tioD  sale  at  Harper's  Ferry,  nnder  the  act  of  December  15,  1868,  to  surrender  the  same 
within  sixty  days,  and  to  anthorize  the  Secretary  of  War  to  sell  the  property  in  such 
manner  and  at  such  times  as  he  may  elect ;  and  until  some  action  is  taken  upon  this 
recommendation  the  Department  would  rather  not  consider  any  individual  case. 
Very  respectfully,  &c., 

W.  W.  BELKNAP, 

Secretary  of  War. 
Hon.  W.  T.  Hamiltox,  United  States  Senator. 


Senate  Chamber,  Deceniber  23, 1871. 
Sir:  I  iuclose  Senate  bill  No.  67  for  your  consideration,  aud  for  an  expression  of  the 
opinion  of  the  Department  as  to  the  expediency  of  its  being  enacted,  and  with  the 
proposed  amendment  attached  to  it. 
Please  retarn  both  with  reply,  and  oblige, 
Yours,  respectfully, 

H.  WILSON. 
Hon.  W.  W.  Belknap,  Secretary  of  JVar. 

[Indorsement  of  Chief  of  Ordnance  on  the  foregoing.] 

Ordnance  Office,  January  'Z,  1872. 

Respectfully  returned  to  the  Secretary  of  War. 

A  bill  granting  authority  to  the  Secretary  of  War  to  postpone,  during  such  time  as 
be  may  deem  reasonable  aud  proper,  (not  exceeding  two  years,)  the  enforced  collec- 
tion of  the  purchase-money  due,  or  to  become  due,  U'om  the  purchasers  of  the  lots, 
bouses,  and  water  privileges,  sold  by  virtue  of  the  act  approved  December  15,  1868, 
does  not  seem  to  me  to  be  objectionable. 

Any  act  granting  compensation  to  parties  who  made  purchases  at  the  auction  sale 
of  property  made  at  Harper's  Ferry  on  account  of  improvements,  and  allowing  them  to 
rarrender  the  property  purchased  by  them,  would,  in  my  opinion,  be  decidedly  objec- 
tionable. 

An  act  allowing  all  persons  who  purchased  property  at  the  auction  sale  at  Harper's 
Ferry,  nnder  the  act  of  December  15,  18G8,  to  surrender  the  same  within  sixty  aays, 
and  authorizing  the  Secretary  of  War  to  sell  tbe  property  in  such  manner  and  at  such 
times  as  he  may  elect,  would,  in  my  opinion,  meet  the  necessities  of  the  case. 

A.  B.  DYER, 
Chief  of  Ordnance. 


W^AR  Department,  January  4, 1872. 
The  Secretary  of  War  has  the  honor  to  return  to  the  Committee  on  Military  Affairs 
of  the  United  States  Senate  the  proposed  bill  (S.  No.  67)  for  the  relief  of  the  pur- 
chasers of  lots,  aud  houses  and  lots,  at  Harper's  Ferry,  sold  by  the  United  States,  and 
to  invite  attention  to  the  accompanying  copy  of  a  report  of  the  Chief  of  Ordnance 
thereon,  whose  views  are  approved. 

W.  W.  BELKNAP, 

Secretary  of  JVar. 


Newville,  December  6, 1871. 
We,  the  petitioners  to  this,  would  roost  respectfully  ask  for  an  extension  of  time  on 
the  claim  one  the  Government  for  the  purchase  made  at  Harper's  Ferry  Government 
sale,  November  30,  1869. 

We  purchased  the  ore  royalty  on  lands  in  Jefferson  County,  Va.,  with  the  expecta- 
tion that  Harper's  Ferry  would  be  largely  benefited  by  the  change,  and  owing  to  the 
extraordinary  flood  in  1870,  destroyed  all  prospects  for  at  least  two  blast-furnaces  and 
other  machinery,  which  we  expected  to  realize  a  large  sale  of  our  iron-ores.  To  that 
point  we  therefore  ask  you  to  grant  us  an  extension  of  time  so  as  to  enable  Congress 
to  make  the  extension  of  time,  aud  we  will  ever  pray. 

JOHN  A.  AHL, 
D.  V.  AHL, 
Of  the  Firm  of  John  S.  Ahl  4-  Co. 
Hon.  W.  W.  Belknap,  ^  I 
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Hagerstown,  December  28,  1871. 
Dear  Sir  :  I  traDnmitted  yon  some  days  ago  the  petition  of  Mr.  Ahl,  asking  that  he 
may  have  some  farther  time  given  to  him  for  the  payment  of  the  royalty  of  ore-bank 
near  Harper's  Ferry,  sold  to  the  Mr.  Ahls  by  the  Government. 

I  did  not  receive  a  reply  ;  neither  did  Mr.  Ahl.    As  they  are  extremely  anxions  about 
it,  would  yon  be  pleased  to  give  it  your  attention,  and  you  will  much  oblige, 

WILLIAM  T.  HAMILTON. 
Hon.  W.  W.  Belknap. 

[Indorsement  on  the  foregoing.] 

Ordnance  Office,  January  16, 1872. 
Respectfully  returned  to  the  Secretary  of  War,  and  attention  respectfully  invited 
to  a  letter  from  this  office  dated  December  5, 1871,  and  to  indorsement  dated  January 
2, 1872,  on  Senate  bill  67.  In  the  latter  it  is  suggested  that  "  an  act  allowing  all  per- 
sons who  purchased  property  at  the  auction  sale  at  Harper^s  Ferry  under  the  act  of 
December  15,  1868,  to  surrender  the  same  within  sixty  days,  and  authorizing  the  Sec- 
retary of  War  to  sell  the  property  in  such  manner  and  at  such  times  as  he  may  elect, 
would,  in  my  opinion,  meet  the  necessities  of  the  case.'' 
Letter  of  December  22,  1871,  herewith  returned. 

8.  V.  BENfiT, 
Major  of  Ordnance,  in  Charge, 


United  States  Senate  Chamber, 

WoMhington,  March  22,  1872. 
Dear  Sir  :  In   1868  or  1869  the  Government  sold  water-power,  &c.,  at  Harper's 
Ferry,  W.  Va.    Many  citizens  bought  houses  and  lots  at  large  prices,  believing  that  the 
water-power  was  to  be  at  once  improved  ;  and  to  this  time,  I  am  told,  no  move  toward 
improvement  has  been  made,  nor  no  part  of  the  purchase-money  paid.    Our  people 
think  something  should  be  done — property  paid  for  or  given  up.    The  citizens  who 
bought  houses  and  lota  think  they  ought  to  be  allowed  longer  time  to  pay  up,  and  that 
the  parties  who  bought  water-power  should  pay  or  ^ive  up. 
Please  give  me  your  opinion ;  also,  what  has  or  will  be  done. 
Very  respectfully, 

H.  6.  DAVIS. 
Hon.  W.  W.  Belknap,  Secretary  of  War, 

[Indorsement  of  Chief  of  Ordnance  on  foregoing.] 

Reepectfully  returned  to  the  Secretary  of  War,  and  his  attention  invited  to  a  letter 
from  tnis  office,  dated  December  5,  1871,  and  to  indorsement  of  January  2,  1872,  on 
Senate  bill  67,  which  gives  a  full  history  of  the  transaction,  with  the  reoommendation 
of  this  office. 
The  views  therein  expressed  are  still  entertained  by  this  Bureau. 
By  order  of  the  Chief  of  Ordnance. 

S.  V.  BENfiT, 

Major  of  Ordnance, 
Ordnance  Office  March  28, 1872. 


War  Department,  April  3,  1872. 
Sir  :  I  am  in  receipt  of  your  letter  of  the  22d  ultimo  in  relation  to  the  sale  of  certain 
Government  property  at  Harper's  Ferry,  and  inquiring  in  regard  to  the  same.  In  reply 
I  send  you  herewith  copies  of  reports  of  the  Ordnance  Bureau,  and  also  a  copy  of  a 
letter  from  this  Department  to  the  Committee  on  Military  Affairs  of  the  Senate,  which 
papers  show  the  action  thus  far  taken  and  the  views  of  the  Department  on  this  subject. 
Very  respectfully,  your  obedient  servant, 

WM.  W.  BELKNAP, 

Secretary  of  War. 
Hon.  H.  G.  Davis,  United  States  Senator, 


House  of  Representatives,  Committee  on  Military  Affairs, 

Wathington,  D,  C,  Apnl  24, 1872. 
Sir  :  ][  have  the  honor  to  request  that  you  will  furnish  this  committee  with  full  iu~ 
formation  respecting  the  recent  said  of  property  belonging  to  the  United  States  at 
Harper's  Ferry,  W.  Va.    A  description  of  the  property  is  desired,  and^also  a  sjtatement 
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ofthe  price  and  terms  on  which  it  was  sold.    This  information  is  required  in  order 
to  enable  the  committee  to  act  intelligently  upon  a  bill  which  has  lately  passed  the 
Senate  authorizing  an  extension  of  the  time  of  payment  for  property  sold,  other  than 
the  water-power,  and  also  authorizing  the  canceling  of  the  contracts  of  purchasers 
^'lio  do  not  desire  to  fulfill  the  same. 

Veiy  respectful]  V,  your  obedient  servant, 

JOHN  COBURN,  Chairman, 
Hou.  W.  W.  Bklkxap, 

Secretary  of  War, 

(Indorsement  on  the  foregoing.] 

Ordnan'ce  Office,  May  2,  1872. 
Respectfully  returned  to  the  Secretary  of  War,  with  the  following  papers,  which  are 
thought  to  give  all  necessary  information  respecting  the  sale  of  property  at  Harper's 
Ferry,  W.Va.,  in  1869. 

1.  Copy  of  the  aUstract  of  sale,  giving  descriptions  of  property,  names  of  purchasers, 
and  amounts  of  purchase-money  in  each  case,  whether  ^paid  or  still  outstanding. 

2.  Copy  of  the  bond  and  promissory  notes  given  by  purchasers  under  the  law  for  de- 
ferred payments. 

3.  Copy  of  deed  given  upon  payment  of  purchase-money  in  each  case. 

4.  Photographic  copy  of  map  of  Harper's  Ferry,  showing  metes  and  bounds  of  lots. 
By  order  of  the  Chief  of  Ordnance. 

S.  V.  BEN^T, 

Major  of  Ordnance. 


The  Secretary  of  War  has  the  honor  to  submit  to  the  House  of  Representatives,  in 
compliance  with  a  reciuest  of  the  Committee  on  Military  Affairs,  such  information  re- 
lating to  the  Government  property  at  Harper's  Ferry  as  has  a  bearing  upon  the  recent 
sale  tnereof, 

WM.  W.  BELKNAP, 

Secretary  of  War. 
Wab  Department,  May  2, 1872. 


Harper's  Ffrry,  W.  Va.,  June  15, 1872. 

8iR :  Allow  me,  if  yon  please,  with  great  respect  to  call  your  attention  to  the  follow- 
ing case: 

I  have  been  employed  by  the  "  Harper's  Ferry  Water  Manufacturing  Company,"  pur- 
chasftra  of  the  United  States  Government  privileges,  in  November,  1869,  at  the  public 
sale  thereof  then  made,  as  the  custodian  and  keeper  of  the  property  of  the  said  com- 
pany, as  day  and  night  watchman  of  the  premises,  from  the  1st  of  January,  1870,  nntil 
the  present  time. 

The  company  paid  me  for  my  services  for  five  months  thereafter  at  $45  per  month, 
which  I  duly  received.  Since  then  I  have  done  the  same  work  at  $40  per  month,  mak- 
ing two  years  up  to  the  1st  June,  1872,  for  which  I  have  received  pay  up  to  the  1st  Sep- 
ber,  1872;  and  there  is  now  due  me  on  the  1st  June  inst.,  $360,  less  $136  since  paid  to 
iQe->^224.  The  $136 1  have  received  was  collected  at  an  expense  to  me  of  $20  for  trans- 
portation and  traveling  expenses  to  Washington  to  obtain  it.  So  that  they  owed  me 
in  all  equity,  $224  on  the  1st  June  inst. 

I  address  this  note  to  you  now  in  the  hope  and  trust  that  you  will  so  order  it  by 
commanication  with  the  purchasers  and  the  company  that  my  services  will  be  promptly 
paid  for,  to  me. 

The  attachment  of  the  interest  of  the  company  in  this  purchase  will  afford  me  ample 
secority  for  the  ultimate  payment  of  my  debt  against  it ;  but  I  am  disinclined,  from 
many  reasons,  to  a  litigation,  although  the  company  has  regarded  my  claim,  so  per- 
sistently in  refusing  to  pay  it,  an  acknowledged  debt ;  ana,  therefore,  I  have  great 
canse  of  complaint  against  it  outside  of  my  Just  demand. 

Will  you  now,  my  dear  sir,  communicate  with  this  company,  who  you  doubtless 
know,  and  represent  my  wants  in  this  respect,  and  do  me  the  kindness  to  answer  my 
Appeal  to  yon  therefor,  at  your  earliest  convenience  f 

Until  then  I  will  forbear  to  sue  out  my  attachment  at  law  to  enforce  my  claim  against 

e  interesU  of  the  company  in  this  real  estate,  whatever  it  may  prove  to  be. 
With  great  respect,  your  obedient  servant, 

JOHN  A.  LASHORN. 

Hon.  W.  W.  Belkxap, 

Secretary  of  Wary  Washington  City,  D.  C. 
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Harper's  Ferry,  W.  Va.,  July  5, 1872. 

We,  the  corporate  anthorities  of  Harper's  Ferry,  W.  Va.,  do  most  respectfully  and 
earnestly  pray  yon  to  place  at  the  disposal  of  the  town  lot  2,  block  B,  together  with  the 
brick  house  located  thereon,  to  be  used  by  said  town  for  a  town-house,  school-house, 
jail,  station-honse,  or  otherwise,  as  may  best  serve  their  purposes. 

In  support  of  this  request  we  urge  the  following  considerations,  to  wit :  We  have 
now  not  a  single  school-house  standing  within  the  limits  of  the  corporation  for  the  use 
of  white  children. 

Two  of  our  school-houses  were  pulled  down  during  the  war  by  the  United  States 
soldiers,  and  the  bricks,  after  being  used  in  the  camps,  were  sold  by  the  United  States 
ordnance  officer  here,  and  the  proceeds  pnt  into  the  United  States  Treasury ;  while 
the  third  and  only  remaining  one,  after  having  been  used  almost  constantly  for  a  hos- 
pital and  greatly  damaged,  was  repaired  at  the  expense  of  the  town  only  to  be  entirely 
demolished  by  the  great  flood  of  October  1, 1870. 

We  have  neither  town-house  nor  jail,  the  jail  also  having  been  destroyed  during  the 
war. 

No  compensation  whatever  has  ever  been  obtained  by  the  town  for  the  use,  damage, 
or  destruction  of  its  public  buildings,  while,  thus  far,  three  of  its  churches  have  been 
aided  in  making  repairs  of  their  houses. 

A  house  and  lot  had  been  assigned  to  the  use  of  the  town  prior  to  the  sale  in  1869, 
but  at  that  time  it  was  taken  and  sold  with  other  property,  while  four  of  the  best 
buildings,  with  ample  lots,  were  donated  by  the  United  States  to  the  Stover  College, 
for  the  benefit  of  colored  people. 

The  building  and  grounds  for  the  use  of  which  your  petitioners  ask  have  not  yet 
passed  out  of  the  possession  of  the  United  States  Government,  they  having  been  bid  off, 
but  not  taken,  at  the  sale  of  1869 ;  and,  under  all  of  the  circumstances,  are  of  but  little 
if  any  value  to  the  United  States,  the  rent  being  absorbed  by  repairs  and  in  the  care  of 
the  building. 

The  stagnation  of  business  caused  by  the  continued  withholding  of  all  the  property 
formerly  owned  by  the  United  States,  and  of  which  it  still  holds  the  titles,  alike  from 
taxation  and  improvement,  by  discouraging  enterprise  and  depreciating  values,  is 
making  it  more  and  more  difficult  to  supply  tnese  public  necessities. 

In  view  of  these  facts,  your  petitioners  are  confident  that  you  will  not  hesitate  to 
grant  their  request  and  order  this  property  turned  over  to  them. 

In  behalf  of  the  town  of  Harper's  Ferry, 

DANIEL  AMES,  Mayor, 

JOHN  L.  SCHIELLING,  Secordfr. 

BASIL  AVIS. 

WILLIAM  EXNER. 

J.  J.  KERN. 

JOHN  A.  McCREIGHT.  % 

T.  W.  POTTERFIELD. 

Hon.  W.  W.  Belknap, 

Secretary  of  War,  Washingtony  D,  C 

[First  indorsement  on  the  foregoing.] 

The  Secretary  of  War  has  no  authority  to  lease  this  property.  Refer  this  to  the 
Chief  of  Ordnance  for  his  opinion  as  to  this  property,  as  the  town  authorities  will 
probably  appeal  to  Congress. 

W.  W.  BELKNAP. 

July  12,  1872. 

[Indorsement  of  Chief  of  Ordnance  on  the  foregoing.] 

Okdnaxce  Office,  July  13,  1872. 

Respectfully  returned  to  the  Secretary  of  War. 

There  is  no  authority  of  law  known  to  this  Bureau  for  renting  such  property ;  but 
under  the  last  Army  Regulations,  approved  by  Congress,  (and  the  practice  of  this 
Department  for  fully  a  half  a  century,  based  upon  the  necessities  of  the  case,)  build- 
ings at  Harper's  Ferry  Armory  have  been  rented. 

There  are  now  but  two  buildings  at  that  place  in  the  possession  of  this  Bureau,  and 
they  are  both  rented.  The  one  within  applied  for  is  occupied  by  three  parties,  one  of 
which — Koonce— owes  for  fourteen  months'  rent,  amounting  to  J56. 

This  Bureau  recommends  that  the  portion  of  the  building  occupied  by  Koonoe  and 
the  unoccupied  rooms  be  loaned  to  the  corporate  authorities  of  Harper's  Ferry  on  con- 
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dition  that  they  keep  them  in  repair  and  turn  them  over  to  thid  Department  at  once 
uD  application. 
By  order  of  the  Chief  of  Ordnance. 

S.  V.  BENfiT, 
Major  of  Ordnance, 

Approved  by  the  Secretary  of  War,  provided  the  corporate  authorities  sigri  an 
a^rreement  as  recommended  in  the  last  paragraph  of  foregoing  report  of  the  Chief  of 
Ordnance. 

H.  T.  CROSBY, 

JcLY  15, 1872.  Acting  Chief  Clerk. 


Ordnanxe  Office,  War  Depart^iext,  July  16, 1872. 

Sir  :  By  direction  of  the  Secretary  of  War  you  are  authorized  to  loan  to  the  corpo- 
rate authorities  of  Harper's  Ferry  that  portion  of  the  building  occn))ied  by  Koonce,  and 
tbe  anoccnpied  rooms,  if  any,  in  the  same  building,  provided  they  sign  an  agreement 
biodiug  themselves  to  keep  the  proper^^  in  repair,  and  turn  it  over  to  the  Department 
at  once  on  application. 
By  order  of  the  Chief  of  Ordnance. 
Respectfully,  your  obedient  servant, 

a.  V.  BENfiT, 
Major  of  Ordnance. 
Mr.  Zadoc  Bctt,  Ordnance  A  gent  j  Harper's  Ferry  ^  JT.  Fa. 


Harper's  Ferry,  W.  Va.,  Jii/y  17, 1872. 


Dear  Sir  :  The  paper  intrusted  to  my  care  ordering  Mr.  Butts  to  turn  over  to  the 
corporate  authorities  of  Harper's  FeiTy  the  room  occupied  by  Mr.  John  Koonce,  and 
also  any  unoccupie<l  room  in  the  brick  house  located  on  lot  2  in  block  B,  was  placed  in 
the  hands  of  Mr.  Butts  this  morning. 

Believing  it  to  be  the  design  of  the  Ordnance  Office  to  place  at  our  disposal  any 
room  in  said  house  not  now  under  rent,  we  beg  leave  to  inform  you  that  Mr.  Butts 
objects  to  letting  us  have  the  back  room  on  the  lower  floor,  now  occupied  free  of  rent 
by  Mr.  Kitzmiller,  on  the  plea  that  he  has  reserved  it  for  the  use  of  the  Government 
whenever  it  sees  tit  to  send  its  officers  here.  Mr.  Butts  also  claims  that  he  wants  it 
for  an  office. 

As  this  is  the  only  room  on  the  first  floor  that  is  not  rented,  and  as  the  room  on  the 
first  floor  is  quite  desirable  for  the  use  of  the  council,  we  would  suggest  that  any  use 
which  Mr.  Butts  might  wish  to  make  of  the  room  would  not  be  likely  to  interfere  with 
onr  occupancy,  and  that  whenever  the  Government  may  need  any  or  all  of  the  room 
which  may  be  occupied  by  the  corporate  authorities  it  will  be  immediately  placed  at 
its  disposal.  Hoping  that  you  will  be  able  to  give  us  one  room  at  least  on  the  first 
door  of  said  building, 

I  am,  very  respectfully, 

DANIEL  AMES, 
Mayor  of  Harper's  Ferry, 

Col.  S.  V.  Bex6t,  Acting  Chief  of  Ordnance. 


Harper's  Ferry,  W.  Va.,  July  17, 1872. 

Major  :  I  am  to  acknowledge  the  receipt  of  your  letter  of  the  16th  inst.,  by  Mr. 
Ames,  instructing  me  as  to  the  rooms  in  house  No.  1,  occupied  by  Mr.  John  Koouce,  and 
authorizing  me  to  loan  them  to  the  corporate  authorities  at  Harper's  Ferry,  under  cer- 
tam  conditions,  as  well,  also,  the  unoccupied  rooms,  if  any. 

I  had  given  Mr.  Koonce  written  notice  to  surrender  possession  of  his  part  of  the 
bouse  ou  the  Ist  of  August  prox.,and  to  pay  the  rent  in  arrear— 15  months  from  Ist 
May,  leJ71,  to  that  date,  'd)  $4  p.  mo.,  $60. 

Since  receiving  your  letter  of  the  16th  inst.,  Phave  had  an  interview  with  him,  and 
read  to  him  my  iustrnctions  thereiu.    He  says  he  will  vacate  the  rooms  as  required. 

There  are  no  other  unoccupied  rooms  in  the  building.  1  declined  to  rent  the  back 
corner  room  on  the  first  floor,  preferring  to  reserve  it  ft»r  a  place  of  business  where  I 
Could  do  the  writing  of  my  agency  and  receive  any  officers  of  the  Government  who 
uiight  come  to  the  place  on  business  with  me  or  for  the  Government.  This  room  is 
ijow  occupied  by  myself  and  papers,  and  A.  M.  Kitzmiller,  a  lawyer  once  connected 
^ith  the  armory  here  whose  assistance  to  me  in  ordinary  matters  and  his  daily  watchp 
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ful  care  of  the  property  I  hold  equivalent  to  and  in  full  satisfaction  for  his  personal 
occupation  of  the  room.  I  will  not  like  to  give  up  this  room  for  any  other  public 
purpose. 

I  am  not  very  well  informed  whether  or  not  it  is  designed  by  the  corporate  authori- 
ties to  use  this  or  apy  other  portion  of  the  building,  which  consists  of  jfive  (5)  rooms 
and  cellar,  now  occupied  by  Koonce,  for  a  corporation  prison  as  well  as  for  council- 
chambers. 

•  ft  •  *  •  »  • 

With  great  respect,  your  obedient  servant, 

ZADOK  BUTT,  Agent 
Maj,  S.  V.  Ben£t,  Chief  of  Ordnance f  Washington^  D.  C. 


Ordnance  Office,  July  18, 1872. 

.  Sir  :  In  reply  to  your  letter  of  the  17th  instant,  I  have  to  state  that  the  orders  of  the 
Secretary  of  War  included  all  the  rooms  of  the  building  not  occupied  by  tenants  pay- 
ing rent  therefor  to  the  Government;  and  under  this  construction  the  room  referred  to 
must  necessarily  be  turned  over  to  the  city  authorities.  The  duties  devolving  on  you 
as  agent  of  the  Department  would  not  warrant  this  otlice  in  asking  that  a  room  be  set 
aside  for  your  use  as  an  office,  -•  #  ♦ 
By  order  of  the  Chief  of  Ordnance. 

Respectfully,  your  obedient  servant, 

S.  V.  BENfiT, 
Major  of  Ordnance. 
Mr.  Zadok  Butt,  Ordnance  Agent,  Harpei'^s  Fenry,  W.  Va. 


Ordnance  Office,  July  15, 1872. 

Sir  :  Referring  to  the  letter  of  this  Bureau  of  December  5, 1671,  relating  to  the  sale 
of  the  lands,  tenements,  and  water-privileges  at  Harper's  Ferry  in  18(>9,  herewith  in- 
closed, and  to  the  indorsement  of  the  Judge- Advocate-General  of  the  Army,  of  Decem- 
ber 6, 1871,  on  the  subject,  I  have  the  honor  to  submit  the  following  remaiks  and  rec- 
ommendations : 

The  principal  purchase  at  the  sale  at  Harper's  Ferry,  W.  Va.,  in  1869,  was  the  water- 
powers  on  the  Shenandoah  and  Potomac  Rivers,  bought  by  F.C.  Adams  for  S2(Ki,000. 

Besides  this,  there  were  some  eighty  or  more  purchases  of  small  lots  in  the  town  of 
Harper's  Ferry,  amounting  to  about  $1)0,000.  The  notes  and  bonds  given  under  the 
law  for  these  purchases  remain,  witti  a  few  exceptions,  unliquidated  at  this  time,  not- 
withstanding the  limitation  of  credit  expired  by  law  in  December  last. 

It  is  known  to  this  Bureau  that  the  apathy  of  the  small  purchasers  is  induced  in  a 
great  measure  by  the  failure  of  the  principal  buyer  to  complete  his  purchase  of  the 
water-powers.  A  settlement  for  these  water-powers,  it  is  believed,  would  result  in  a 
speedy  settlement  of  all  the  minor  sales. 

I  have,  therefore,  inclosed  herewith  the  original  notes  and  bonds  of  the  purchaser, 
F.  C.  Adams,  (together  with  a  copy  of  the  notification  sent  him  and  his  sureties,  in 
November  last,  from  this  office,)  and  would  recommend  that  they  be  referred  to  the 
Department  of  Justice,  with  the  request  that  suit  be  immediately  commenced  on  the 
same. 

By  order  of  the  Chief  of  Ordnance. 

Very  respectfully,  your  obedient  servant, 

S.  V.  BENfiT, 
Majw  of  Ordnance, 

Hon.  Secretary  op  War. 


War  Department,  July  20, 1872. 

Sir  :  I  have  the  honor  to  transmit  to  you  herewith  the  original  notes  and  the  bonds 
executed  by  F.  C.  Adams  to  secure  to  the  United  States  the  sum  of  two  hundred  and 
six  thousand  dollars,  purchase-money  for  the  water-powers  on  the  Shenandoah  and 
Potomac  Rivers,  sold  to  him  by  the  Government  in  1869,  together  with  a  copy  of  the 
notifications  sent  him  and  his  sureties  to  pay  the  notes,  which  would  become  due  in 
December  last,  without  satisfactory  result. 

Mr.  Adams  has,  up  to  this  date,  failed  to  complete  his  purchase  of  the  water-powers  : 
and  it  is  believed  that  the  neglect  of  many  smaller  purchasera  ot*  public  property  at 

the  same  sale  to  fulfill  their  obligations  is  due  to  his  example*         C^OOCjIp 
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I  have  therefore  the  honor  to  request  that  suit  be  inimodiately  commencod  on  the 
DOtes  and  bonds  referred  to. 

Very  reeueccfuUy,  your  obedient  servant, 

WM.  W.  BELKNAP, 

Becreiarg  of  Wai\ 
To  the  honorable  the  Attorney-General. 


Department  of  Justice,  Washington,  July  23, 1872. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  20th  instant, 
and  the  accompanying  notes  and  bonds,  executed  by  F.  C.  Adams,  to  secure  to  the 
United  States  the  sum  of  $206,000,  purchase-money  for  the  water-powers  on  the  Shen- 
andoah and  Potomac  Rivers,  sold  to  him  by  the  Government  in  1869. 

Iq  compliance  with  your  request,  I  have  transmitted  a  copy  of  your  letter,  and  the 
papers  referred  to,  to  the  United  States  attorney  for  this  district,  with  instructions  to 
at  once  institute  proceedings  against  said  Adams  and  his  sureties  for  the  recovery  of 
the  amount  due  to  the  Goverumeut  for  the  purchase  of  said  property. 
I  have  the  honor  to  be,  your  obedient  servant, 

GEO.  H.  WILLL4.MS, 

Attorney-Gtnerah 
Hon.  W.  W.  Belknap,  Secretary  of  JVar, 


Washington,  August  2, 1873. 
My  Dear  General:  I  must  apologize  for  trespassing  upon  your  holiday  with  a 
matter  of  business,  but  as  it  concerns  me  somewhat  personally,  hope  you  will  excuse 
me.  I  have  been  notified  that  the  Harper's  Ferry  bonds  have  been  ordered  to  be  put 
in  salt  at  once,  and  the  district  attorney  is  now  engaged  preparing  for  the  proceeding. 
I  have  seen  the  Secretary,  who  declines  to  delay  matters,  unless,  indeed,  you  will  advise 
that  course.  At  the  Ordnance  Bureau  they  tell  me  that  you  carefully  considered  the 
matter  before  advising  suit,  and  that  such  action  will  have  to  go  on.  I  inclose  you  a 
copy  of  a  bill  passed  the  Senate  and  now  pending  in  the  House,  because  I  am  in  hopes 
that  you  never  saw  it  in  this  shape  and  will  agree  to  give  us  next  session  to  ur^e  our 
application  for  relief.  You  will  see  that  the  second  section,  which  was  put  on  in  the 
Senate,  provides  that  we  may,  under  certain  circumstances,  surrender  the  property, 
&c.,  and  force  resale.  It  seems  to  me  under  such  circumstances  it  would  be  doin^  no 
harm  to  any  one  to  give  us  the  time  we  ask.  I  hope  you  may  see  it  in  the  same  light, 
for  I  don't  want  to  be  sued  if  I  can  help  it.  Please  return  me  the  inclosed. 
With  kindest  regards,  yours  truly, 

W.  B.  WEBB. 


Narraoansett  Pier,  August  5,  1872. 

Bkar  Sir:  Your  letter  of  2d  inst.,  and  copy  of  Senate  bill  67,  Forty-second  Con- 
gress, first  session,  has  been  received. 

The  bill  is  "  for  the  relief  of  the  purchasers  of  lots,  and  houses  and  lots,  sold,"  &c., 
and  not  for  the  relief  of  the  **  water  privileges,"  which  are  excepted  in  terms  by  the 
fin»t  section.  The  second  section  seems  to  be  general  in  its  provisions,  and,  in  the  dis- 
cretion of  the  Secretary  of  War,  (not  mandatory,)  permits  the  "surrender"  of  the 
property,  &c. 

As  this  bill  passed  the  Senate  March  27,  and  Congress  continued  in  session  several 
months  thereafter  without  action  on  the  part  of  the  House,  it  is  hardly  to  be  expected 
that  during  the  next  short  se^tsion  the  bill  will  become  a  law. 

Payments  on  the  purchases  should  have  been  made  last  December  by  the  terms  of 
the  law  under  which  the  sale  was  effected.  As  an  act  of  grace  toward  the  purchasers, 
especially  the  citizens  of  Harper's  Ferry,  who  had  investe(r liberally  on  the  supposition 
and  belief  that  the  water  power  would  be  developed  and  the  prosperity  of  the  town 
increased  so  as  to  enable  them  more  readily  to  meet  their  payments,  the  Ordnance 
Bureau  deferred  action  in  the  matter,  although  two  years  had  elapsed  since  the  date  of 
sale,  that  Congress  might  afford  such  relief  as  the  case  required.  Congress  having 
taken  no  action  in  their  behalf,  the  course  to  be  purstied  by  the  Bureau  under  the  law 
^aa  plain,  and  that  was,  to  place  the  whole  matter  in  the  hands  of  the  Department  of 
Jnstice  for  legal  action . 

Being  entirely  satisfied  in  my  own  mind  that  the  Ordnance  Bureau  could  not  proceed 
otherwise  than  it  has  done  under  the  law,  I  regret  exceedingly  that,  in  justice  to  thp 
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interests  of  the  United  States,  I  caanot  recommend  any  change  in  the  yiews  expressed 
by  the  Bureau.    The  copy  of  the  bill  is  herewith  returned. 
Yours,  very  truly, 

S.  V.  BEN^T, 

Major  of  Ordnance. 
Mr.  Wm.  B.  Wedb,  Washington,  D.  C. 


Whereas  the  United  States  of  America  has  agreed  with  the  corporate  anthorities  of 
the  town  of  Harper's  Ferry,  in  the  County  of  Jefferson,  in  the  State  of  West  Virginia, 
"  to  loan  to  the  said  corporate  authorities  that  portion  of  the  building  occupi^  by 
John  KooDce,  and  the  unoccupied  rooms,  if  any,  in  the  same  bailding,  provided  they 
sign  an  agreement  binding  themselves  to  keep  the  property  in  repair  and  to  turn  it 
over  to  the  Department  (Ordnance)  at  once,  on  application :'' 

Now,  be  it  remembered,  that  we,  Daniel  Ames,  mayor,  and  John  A.  Schilling,  recorder, 
duly  elected  and  qualified  as  such,  and  empowered  to  enter  into  such  an  agreement  as 
above  named  in  our  corporate  capacity,  for  ourselves,  and  our  successors  in  office,  do, 
by  our  signatures  hereto,  consent  to  the  terms  above  named,  and  which  are  the  same 
containea  in  an  official  letter  from  Mtyor  S.  V.  Bendt,  Chief  of  Ordnance,  to  Zadok 
Butt,  ordnance  agent.  Harper's  Ferry,  W.  Va.,  dated  July  16, 1872,  which  have  been 
duly  accepted  by  the  town  council  of  said  corporation. 

For  further  particulars,  it  is  herein  stated  tnat  the  building  referred  to  is  No.  1  of 
the  unsold  houses  at  Harper's  Ferry,  and  that  for  the  above-named  loan,  no  rent  or 
assessment  is  to  be  charged  against  said  corporation,  other  than  the  covenant  above 
named,  to  keep  it  in  repair. 

Witness  our  hands  and  seals  this  17th  day  of  Angust,  1872. 

DANIEL  AMES.  Mayor,  [l.  s.] 

JOHN  L.  SCHILLING,  Recorder,     [l.  s.] 

Approved  by  order. 

ZADOK  BUTT, 

Ordnance  Agent. 


United  States  Sexate-Chamber, 

Washington,  December  16,  1?72. 
Dear  Sir:  Please  inform  me  the  amount  the  Government  property  at  Harper's  Ferry 
was  sold  for  at  sale,  separating  the  water-power,  &,c.,  from  llie  houses  and  lots. 
How  much,  if  any,  has  been  paid  ? 
Yours,  with  great  respect, 

H.  G,  DAVIS. 
Hon.  W.  W.  Belknap,  Secretary  of  War, 

[IndorMDient  of  Chief  of  OrdoRiice.] 

Ordnanck  Office,  December  20,  1^72, 
Respectfully  returned  to  the  Secretary  of  War  with  the  following  memorandum  of 
sale  of  Harper^s  Ferry  property,  viz : 

Water-power  on  Potomac  sold  for |176,000  (*> 

Water-power  on  Shenandoah  sold  for 30, 000  0<» 

Shenandoah  Ferry  sold  for 1,790  00 

Wood-tract  sold  tor 3,000  00 

Ore-bed  sold  for 13.100  <»0 

Dwellings,  lots,  &c.,  sold  for 73, 303  5^> 

2«J7, 7ir3  :>(l 
The  snm  of  $4,048.50  has  been  received  in  piiymcnt  for  dwellings  and  lots  sold. 
By  order  of  tuo  Chief  of  Ordnance. 

S.  V.  BENfiT, 

Major  of  Ordnance. 


War  Department,  December  23,  lt^72. 
Sir  :  In  answer  to  your  inquiry  of  the  16th  instant,  how  much  was  realized  from  the 
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sale  of  Government  property  at  Harper's  Ferry,  W.  Ya.,  and  how  much,  if  any,  money 
bftB  been  paid,  I  have  the  honor  to  state  that  the 

Witer-power  on  the  Potomac  sold  for $176,000  00 

Water-power  on  the  Shenandoah  sold  for 30,000  00 

Shenandoah  Ferry  sold  for 1,790  00 

Wood  tract  sold  for 3,  COO  00 

Ore  bed  sold  for 13,100  00 

DwelliDgs,  loto,  &c.,  sold  for 73,303  50 

2^7.793  50 
The  sum  of  $4,048.50  has  been  received  in  payment  for  dwellings  and  lots  sold. 
Very  rospeotfally,  your  obedient  servant, 

WM.  W.  BELKNAP, 

Secretary  of  ^'ar, 
Hon.  H.  G.  Davis,  U,  S,  Senator. 


1410  G  Street,  Washington,  D.  C,  December  19, 1^72. 

Sir  :  I  have  the  honor  to  inform  yon  that  the  rooms  occupied  by  Mrs.  Markwood  in 
the  Government  house  located  on  lot  2,  block  B,  Shenandoah  street,  Harper's  Ferry, 
W.  Ya.,  embracing  all  of  the  balance  of  the  house  not  occupied  by  the  corporate 
anthorities  of  said  town,  except  one  room  heretofore  rented  by  Dr.  Kessler,  have  been 
vacated  by  Mrs.  Markwood.  You  are  therefore  respectfully  requested,  in  accordance 
witb  a  previous  order  issued  by  you,  to  direct  Mr.  Z.  Butt,  your  agent  in  said  town,  to 
turn  over  the  said  rooms  to  the  corporate  authorities  of  Harper's  Ferry,  W.  Va. 

In  behalf  of  said  authorities. 

DANIEL  AMES,  Mayor, 

Chief  of  Ordnance,  Washington,  D.  C, 


Ordnance  Office,  War  Department, 

Washington,  Deoember  19,  1872. 
Sir  :  You  are  anthorized  and  directed  to  turn  over  to  the  corporate  anthorities  of 
Harper's  Ferry,  on  the  conditions  stated  in  my  letter  of  July  16,  1872,  the  rooms 
lately  occupied  by  Mrs.  Markwood,  in  the  building  on  lot  2,  block  B,  Shenandoah 
fitieet. 
By  order  of  the  Chief  of  Ordnance, 
Respectfully,  «Slc., 

S.  V.  BENfiT, 

Major  of  Ordnance. 
Mr.  Zadok  Bctt, 

Ordnanct  Agents  Harper's  Ferry,  W,  Va, 


Harper's  Ferry,  W.  Va.,  Deoember  23. 1872. 

Dear  Sir  :  I  received  your  letter  of  the  19th,  iustructing  me  to  turn  over  the  rooms 
in  bouse  No.  1,  occupied  by  Mrs.  Margubtt,  to  the  corporation  of  Harper's  Ferry.  In 
reply  permit  me  to  explain  how  the  matter  stands,  and  ask  further  instructions  on  the 
BQbject. 

About  September,  1870, 1  rented  to  Dr.  A.  M.  Kessler  the  room  that  had  been  occu- 
pied by  Captain  Y^oung  as  an  office.  He  was  then  a  single  man  ;  but  some  eight  months 
a£o  he  got  married.  Having  but  the  one  room,  Mrs.  Margnett  let  him  have  one  or  two 
of  her  rooms,  she  having  a  small  family.  Some  two  weeks  ago  she  sent  for  me  and  told 
me  that  she  had  concluded  to  board  with  her  sister  this  winter,  for  the  reasons  that 
her  two  sous  were  employed  in  the  night  telegraph  office,  and  owing  to  noise  from  the 
school  they  could  not  get  any  sleep  in  the  day.  She  requested  that  she  be  permitted 
to  put  a  part  of  her  property  in  one  of  the  rooms  till  spring ;  and  as  Dr.  Kessler  already 
occupied  a  part  of  her  house,  I  rented  the  whole  of  her  part  of  the  house  to  him,  and 
^ith  the  understanding  that  he  was  to  vacate  the  room  which  he  rented  from  me  on 
the  1st  of  January.  That  room  I  can  turn  over  at  that  time,  and  if  tbe  Department 
desires  that  the  whole  of  the  house  be  turned  over,  yon  will  please  inform  me,  and  I 
'vriU  notify  the  tenant  to  vacate  the  house  at  once,  as  those  bouses  have  been  rented 
^ith  the  understanding  that  they  are  to  be  surrendered  when  the  Government  requires 
them,  by  giving  the  tenant  a  reasonable  notice,  and  the  rent  to  be  paid  at  the  eud  of 


«a€h  monihj^orleave  the  house  at  once.    Sa  if  the  house  is  required,  one  or  ^jvo  montha 
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Dotice,  I  presume,  would  be  snffloient  time  to  suit  themselves  in  getting  a  house ;  bnt 
I  believe  where  a  tenant  pays  his  rent  it  might  perhaps  require  three  months  in  law. 
So  if  you  have  been  informed  that  the  house  had  been  vacated  it  is  certainly  a  mis- 
take ;  but  I  was  informed  to-day  that  Ames  called  on  Mrs.  Margnett  before  he  left  for 
Washington,  and  requested  her  to  rent  his  house  ;  also  offered  the  doctor  a  part  of  the 
same  house.  So  the  whole  subject  is  before  you,  and  I  shall  act  as  you  may  direct: 
but,  as  1  stated  before,  one  room  will  be  vacant  the  1st  of  January  and  will  be  turned 
over. 

Respectfully,  &c., 

ZADOK  BUTT,  Agent. 
Maj.  S.  V.  Ben#.t, 

Chief  of  Ordnance,  IVashingion  City,  D.  C. 


Ordnance  Office,  War  Department, 

Wodhingtonf  January  3, 1873. 
Sm :  In  reply  to  yonr  letter  of  the  23d  ultimo  I  have  to  inform  you  that  it  is  not  the 
intention  of  this  Department  to  re-let,  as  they  become  vacant,  any  of  the  rooms  in  the 
building  referred  to.    You  will  therefore  be  pleased  to  comply  with  the  instructione 
from  this  Office  of  the  19th  ultimo,  and  turn  over  the  rooms  lately  ooonpied  by  Mrs. 
Margnett  to  the  corporate  authorities  of  Harper's  Ferry.    Yon  will  also  torn  over, 
when  vacated,  any  other  rooms  in  the  same  building. 
By  order  of  the  Chief  of  Ordnance. 
Respectfully,  4&c., 

S.  V.  BENfeT, 
Major  of  Ordnance. 
Zadok  Butt, 

Ordnance  Jgentf  Harper's  Feiry,  W,  Va, 


Harper's  Ferry,  W.  Va.,  March  24,  1873. 

Sir  :  I  beg  to  inform  you  that  I  am  in  charge  of  the  late  armory  property  at  this 
place.  Before  the  property  was  sold  to  the  Harper's  Ferry  Water-Power  Company  I 
was  employed  to  protect  and  guard  the  property  by  Captain  D.  J.  Young,  O.  S.  k.. 
United  States  Army,  and  when  the  property  went  into  the  hands  of  the  company  they 
retained  me  on  the  same  terms  which  I  had  served  the  Government  under  Captiiin 
Young.  They  paid  me  for  my  services  up  to  the  1st  of  January,  1873,  at  which  time 
they  wrote  to  me  in  the  following  words  : 

"  The  Government  has  sued  us,  and,  as  we  have  no  titU  to  the  property,  T  don't  think 
we  need  trouble  ourselves  about  it  any  further.  From  appearances  1  don't  see  how 
yon  are  going  to  get  yonr  pay,  unless  the  Government  takes  chaise  and  pays  yon." 

When  I  received  the  letter  containing  the  above  words,  I  concluded  to  relinquish 
my  charge  of  the  property.  I  did  so,  and  in  less  than  five  days  thereafter  the  armory 
yard  was  entered  by  boys,  and  a  very  valuable  iron  pipe,  about  one  hundred  and  fifty 
feet  in  length,  was  broken  up  and  the  lead  taken  u:om  around  the  joints.  I  was  in- 
formed of  the  fact,  and  I  immediately  resumed  charge,  believing  then,  as  I  do  now, 
that  the  Government  would  reward  me  for  my  services  in  protecting  their  interest  in 
this  property.  The  Government  holding  a  vendor's  lieu  on  the  property,  of  coarse  has 
equally  the  same  interest  which  it  held  before  the  sale.  The  property  being  in  litiga- 
tion, I  considered  that  I  would  be  sustained  by  your  Department  in  protecting  the 
same,  as  1  had  served  the  Government  three  years  in  the  same  capacity  under  Captain 
Young.  I  can  assure  you,  that  had  I  abandoned  the  property,  that  by  this  time  irre- 
parable injury  would  have  been  done  to  it,  as  it  is  an  easy  matter  to  break  the  large 
water- wheelH  to  ^et  the  lead  and  brass  from  around  the  journals. 

Since  the  1st  ot  Januaiy  I  have  rendered  the  Government  valuable  service,  and  have 
received  no  pay  ;  and  as  you  have' control  of  the  matter,  if  you  will  consent  Ui  iudor>e 
my  services  for  payment  (unotiicially)  I  will  continue  in  charge  until  the  matter  is 
finally  settled. 

I  wrote  the  honorable  Attorney-General  on  the  subject,  and  inclos€  for  your  perusal 
the  reply  which  he  sent  me.  As  I  have  a  family  dependent  on  we  for  support,  utile^^ 
I  receive  some  encouragement  I  will  be  compelled  to  look  elsewhere  for  eniploynieut. 

Be  pleased  to  inform  me  what  I  am  authorized  to  do  in  the  matter,  and  oblige 
Your  obedient  servant, 

JOHN  A.  LASHORK. 

Hon.  Wm.  W.  Bklknap, 

Secretary  of  JVar,  WashingtoHf  D.  C.  »  ^^  ^ 
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[Indosiure  to  faregoisg  letter.] 

Department  of  Justice, 
Wa9hingtonf  March  20,  1873. 
Sir  ;  I  have  received  your  letter  of  the  18th  instant,  and  in  reply  have  to  inform  you 
that  there  is  no  fund  under  my  control  out  of  which  I  can  pay  you  for  your  services  in 
gaardiug  the  property  at  Harper's  Ferry. 
I  will  suggest  that  you  correspond  with  the  Secretary  of  War  upon  the  Buhject. 
Very  respectfully, 

GEO.  H.  WILLIAMS, 

A  ttorney-  Gentrah 
John  A.  Lashorx,  Esq.,  Harper's  Ferry ^  W.  Va» 


HAGER8T0WN,  ApiV  5,  1873. 

Dear  Sir  :  The  House  at  the  last  session  failed  to  pass  the  hill  passed  hy  the  Senate 
iu  relation  to  the  purchasing  of  property  at  Harper's  Ferry. 

The  Messrs.  Ahl  are  interested  as  purchasers  of  some  of  it,  and  of  course  feel  anxious 
as  to  what  course  the  Department  will  now  pursue ;  whether  it  will  now  demand  pay- 
ment or  wait  until  the  next  session  of  Ck>ngre68  for  whatever  legislation  may  he  proper 
aod  necessary. 

The  Messrs.  Ahl  do  not  desire  to  be  in  any  jeopardy  about  their  contract,  and  are 
willing  at  any  time  to  comply  if  reixuired  by  the  payment  of  the  money  ;  but,  if  the 
whole  subject  is  to  be  l^id  over  for  legislation,  they  are  willing  that  it  should  be  only 
80  that  they  are  not  injured  bv  the  impairment  of  the  contract  heretofore  made.  Be 
pleased  to  let  me  know  what  the  Department  intends  to  do  in  the  premises. 
Yours,  sincerely, 

WILLIAM  T.  HAMILTON. 

Hon.  Wm.  W.  Belkn'ap,  Secretary  of  War, 


War  Department, 
Washington  City,  May  5,  1873. 
Sir:  In  reply  to  your  letter  of  the  5th  instant,  inquiring  as  to  the  intention  of  the 
Department  relative  to  the  purchasers  of  the  Harper's  Ferry  property,  I  have  the 
hooor  to  inform  yon  that,  as  Congress  failed  to  perfect  any  legislation  authorizing 
farther  delay  in  settling  for  this  property,  it  is  presumed  the  Ddpartment  of  Justice 
will  posh  the  suit  now  pending  against  the  purchasers  to  a  speedy  termination.    It  is 
the  intention  of  this  Department  to  press  all  purchasers  to  a  speedy  settlement. 
The  Messrs.  Ahl  can  avoid  the  contingency  of  a  suit  by  paying  up  at  once. 
Very  respectfully,  your  obedient  servant, 


Hon.  W.  T.  Hamilton,  U,  S.  S.,  Hag&rstown,  Md, 


GEO.  M.  ROBESON, 

Acting  Secretary  of  War, 


Hagerstown,  May  13, 1873.  ' 

Dear  Sir  :  Your  favor  I  received.    The  Messrs.  Ahl  ask  that  you  be  pleased  to  allow 

them  this  month  to  pay  the  claim  against  them.     Would  you  be  pleased  to  make  out 

the  amount  due  the  Goverument  by  John  S.  Ahl  &,  Co.,  and  send  it  to  them  at  New- 

ville,  Cumberland  County,  Pa.,  or  to  me  T 

Yours,  sincerely, 

WILLIAM  T.  HAMILTON. 
Hon.  W.  W.  Belknap,  Secretary  of  War. 


War  Department,  Washington,  May  23,  1873. 
Sir  :  I  have  the  honor  to  say  in  reply  to  your  note  of  the  13th  instant,  relative  to 
the  indebtedness  of  John  S.  Alii  «&  Co.  for  property  purchased  from  the  Government 
at  Harper's  Ferry,  that  the  Department  holds  two  notes  of  the  Messrs.  Ahl,  dated 
December  6, 1869,  and  running  ror  one  and  two  years,  respectively,  each  for  |6,550. 
When  these  notes  matured  the  Messrs.  Ahl  were  duly  notified  of  the  fact.  ^  , 
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The  amount  of  the  notes,  with  interest  at  6  per  cent,  from  day  of  maturity  to  day 
of  deposit,  may  be  deposited  with  the  nearest  assistant  treasurer  or  designated  deposi- 
tary, to  the  credit  of  the  Treasurer  of  the  Unitetl  States,  and  the  original  certificate^ 
of  deposit  forwarded  to  this  Department,  when  proper  credit  will  be  given  and  a  deed 
of  the  property  purchased  be  furnished  in  accordance  with  the  provisions  of  the  law. 
Very  respectfully,  your  obedient  servant, 

WM.  W.  BELKNAP, 

Secretary  of  War, 
Hon.  W.  T.  Hamilton,  U.  S.  S,,  Hagerstotcn,  2Id, 


Harper's  Ferry,  W.  Va.,  May  1,  1873. 

Sir  :  During  the  latter  part  of  the  month  of  March  I  addressed  a  letter  to  the  hon- 
•orable  Secretary  of  War,  with  an  inclosure  from  the  honorable  Attorne3''-General,  in 
reference  to  my  "  pay"  for  services  rendered  the  Government  in  the  care  and  protection 
of  the  late'^  armory  property"  at  this  place.  I  am  anxious  to  have  the  matter  settled, 
and  to  know  from  the  Secretary  of  War  whether  I  must  abandon  the  property  to  the 
mercy  of  such  trespassers  who  choose  to  commit  depredations  thereon,  or  whether  I  am 
warranted  in  continuing  in  charge  of  the  property.  Will  you  please  inform  me  whether 
my  letter  was  referred  to  the  Secretary,  or  what  disposition  was  made  of  the  same  ? 
If  you  have  not  presented  it  for  his  considei;ation,  please  do  so  as  soon  as  he  returns, 
and  inform  me  of  the  result.  This  is  a  matter  of  interest  to  both  the  Wa  r  Department 
and  myself. 

Hoping  that  you  may  give  the  matter  your  early  attention,  I  remain,  &c., 

JOHN  A.  LASHORN. 

Hon.  H.  T.  CR08BY, 

Chief  Clerk,  War  Department,  Washington,  D.  C. 


Harper's  Fkrry,  W.  Va.,  May  23, 1873. 
Dear  Sir  :  In  the  month  of  March  I  wrote  you  in  reference  to  the  condition  of  the 
''  armory  property"  at  this  place,  and  informed  you  that  I  had  protected  the  same,  and 
asking  your  advice  as  to  whether  I  should  continue  to  protect  the  property.     I  also 
sent  you  a  letter  which  I  had  received  from  the  Attorney-General  on  the  subVect. 

Will  you  please  take  up  those  letters  and  write  mo  your  views  f     By  so  doing  you 
will  oblige,  truly,  <&c., 

JOHN  A.  LASHORN. 
Hon.  Wm.  W.  Belknap,  Secretary  of  War. 


Harper's  Ferry,  W.  Va.,  July  15, 1873. 
Major  :  I  beg  to  inform  you  that  since  the  1st  of  January  last  I  have  been  guarding 
and  protecting  the  late  •'  armory  property"  at  this  place.  I  have  rendered  this  service 
solely  on  my  own  responsibility,  believing  then,  as  I  now  believe,  that  the  War  Depart- 
ment will  indorse  my  action  and  pay  me  for  my  services  when  the  questions  concern- 
ing the  property  are  settled.  lam  now  compelled  to  look  elsewhere  for  employment, 
and,  as  I  have  secured  employment  at  the  Springfield  armory,  I  must  relinquish  my 
charge  of  the  property  at  this  place.  I  take  this  means  of  notifying  you.  in  order  that 
you  may  take  such  steps  us  you  think  best  in  the  matter  which  may  lead  to  its  protec- 
tion in  the  future,  for  I  can  assure  you  that  unless  something  is  done  to  protect  this 
property  the  Government  must  lose  heavily  thereby,  as  parties  will  enter  and 
destroy*' the  wheels  for  the  purpose  of  getting  lead  and  brass  from  around  them.  When 
this  matter  is  settled  I  shall  ask  for  compensation  for  mj^  services,  as  I  am  fully  pre- 
pared to  prove  that  my  action  in  taking  charge  of  this  property  has  been  of  great  serv- 
ice to  the  Government. 

Very  respectfully,  yours, 

JOHN  A.  LASHORN. 
Mjy.  S.  V.  Ben1^:t, 

Chief  of  Ordnance,  Washington,  D.  C, 
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[Senate  Ex.  Doc.  No.  48,  43d  Congress,  Ist  session.] 

Utierof  the  Attomey-Generaty  iratiBmitUngf  in  compliance  with  a  Senate  resolution  of  Jan- 
uary 21,  1874,  information  relative  to  the  sale  of  Goremment  property  at  Harper^s  Ferry. 
May  7f  1874,  referred  to  the  Committee  on  the  Judiciary  and  ordered  to  be  printed. 

Department  op  Justice, 

WashingtoHf  May  6,  1874. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  resolution  of  the  Senate  bear- 
ing date  the  2lst  of  January  last,  as  follows : 

"Resolve4f  That  the  Attorney-General  of  the  United  States  be  directed  to  famish  the 
Senate,  at  as  early  a  day  as  practicable,  a  statement  of  all  the  information  in  his  Office 
relative  to  the  sale  of  the  Government  property  at  Harper's  Ferry,  W.  Va.,  and  all  suits 
in  relation  to  said  property,  whether  for  purchase-money  or  otherwise.** 

Iq  compliance  therewith  I  transmit  copies  of  all  the  correspondence  upon  the  files 
and  records  of  this  Department  in  relation  to  the  sale  of  the  Government  prdperty  at 
Harpers  Ferry. 

Very  respectfully, 

GEO.  n.  WILLIAMS, 

Attorney-General. 
Hon.  M.  H.  Carpexter, 

President  pro.  tern.  United  Slates  Senate. 


Senate  op  the  United  States, 
Committee  on  the  Judiciary, 

Washingtony  January  19,  1874. 
Sir  :  I  have  the  honor  to  inclose  herewith  copy  of  a  resolution  in  relation  to  the  sale 
of  Government  property  at  Harper's  Ferry,  which  was  introduced  in  the  Senate  by 
the  Hon.  Mr.  Davis,  of  West  Virginia,  and  on  my  motion  referred  to  the  Committee  on 
the  Judiciary,  on  the  16th  instant. 

I  will  thank  you  to  send  to  the  committee  at  as  early  a  day  as  practicable  such  in- 
formation or  suggestions  as  you  may  think  proper  as  to  the  propriety  of  your  Depart- 
ment making  answer  to  the  resolution. 
Very  respectfully, 

GEORGE  F.  EDMLTNDS, 

Chairman. 
Hon.  George  H.  Williams,  ^ 

A  ttorney-  General. 


In  the  Senate  op  the  United  States, 

January  21,  1874. 
Resohedf  That  the  Attorney-General  of  the  United  States  be  directed  to  furnish  the 
Seuate,  at  as  early  a  day  as  practicable,  a  statement  of  all  the  information  in  his  Office 
relative  to  the  sale  of  the  GovernnuMit  property  at  Harper's  Ferry,  W.  Va.,  and  all  suits 
in  relation  to  said  property,  w^hether  for  purchase-monev  or  otherwise. 
Attest:  GEORGE  C.  GORHAM, 

Secretary. 


Department  of  Justice, 

Washingtonf  January  20,  1874. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  19th  instant, 
in  reference  to  a  Senate  resolution,  asking  me  to  furnish  the  Senate,  at  as  early  a  day 
as  practicable,  a  detailed  statement  of  all  the  information  in  this  Office  relative  to  the 
Hale  of  the  Government  property  at  Harper's  Ferry,  and  all  suits  in  relation  to  said 
property,  whether  for  purchase-money  or  otherwise. 

Application  of  a  like  nature  was  made  to  me  some  time  ago  by  Senator  Davis,  and  I 
called  upon  the  district  attorney  of  this  District  to  furnish  me  with  such  information 
iw  he  had  upon  the  subject,  as  the  papers  were  placed  in  his  hands  for  the  purpose  of 
taking  the  necessary  steps  to  collect  what  was  claimed  by  the  United  States  on  account 
of  the  sale  of  such  property.  When  the  bonds  given  by  the  purchasers  were  placed 
in  the  hands  of  the  district  attorney,  it  appears  that  they  were  disposed  to  defend  on 
the  ground  that  a  part  of  the  property  purchased  belonged  to  the  Baltimope^ndOhio 
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Railroad  Company,  and  I  wa8  also  advised  by  the  district  attorney  that  the  persons 
upon  the  bond,  in  cas'e  judgment  should  be  obtained,  were  not  responsible  for  more 
than  an  inconsiderable  part  of  the  amount  claimed.  According  to  the  arrangement 
made  at  the  time  of  the  sale,  a  vendor^s  lien  upon  the  property  was  preserved,  and  it 
occurred  to  me  that  the  best  course  to  be  taken  for  the  United  Sfates  was  to  file  a  bill 
to  enforce  that  lien  upon  the  property,  bringing  the  Baltimore  and  Ohio  Railroad 
Company  into  court,  so  that  the  exact  rights  of  the  United  States  could  be  ascer- 
tained, and  after  the  property  was  sold  under  that  decree  to  hold  the  purchasers 
responsible  for  any  loss  sustained  by  the  United  States  in  consequence  of  their  failure 
to  pay  the  purchase-money  if  it  should  appear  that  any  such  loss  is  sustained.  Dis- 
trict Attorney  Fisher's  letter  gives  a  more  particular  statement  of  what  has  been  done 
in  respect  to  those  matters. 

I  know  of  nothing  in  the  proceedings  rendering  it  improper  for  me  to  answer  the 
resolution  of  the  Senate,  and  if  any  copies  of  papers  or  other  information  not  con- 
tained in  Mr.  Fisher's  letter  are  desired,  please  advise  me. 
Very  respectfully, 

GEO.  H.  WILLIAMS, 

Attorney' General 

Hon.  George  F.  Edmunds, 

Chairman  Judiciary  Committee^  United  States  Senate, 


United  States  Senate-Chamber, 

Washington,  December  17, 1872. 
Dear  Sir  :  The  War  Department  informs  me  that  the  papers  and  claim  of  Govern- 
ment against  Adams  and  others  for  property  bought  at  the  Harper's  Ferry,  W.  Va., 
Government  sale,  has  been  referred  to  your  Office,  with  a  view  to  force  collection  of 
purchase-money. 

Please  inform  me  what  has  been  done ;  how  long  it  will  probably  take  to  force  the 
eolleotion :  who  are  the  principals  and  who  bondsmen ;  what  is  the  amount,  &c, 

I  am  iniormed  that  the  part  of  the  property,  such  as  iron  pipes,  castings,  &e.,  are 
now  being  sold  by  the  person  in  charge. 

The  people  of  Harper's  Ferry  are  deeply  interested,  and  are  inquiring  of  me,  as  one 
of  their  Senators,  what  is  likely  to  be  done. 
Yours,  respectfully, 

H.  G.  DAVIS, 

West  rirginia. 
Hon.  G.  H.  Williams, 

Attorney-General. 

Department  of  Justice, 

Washingtonf  December  19, 1872. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  17th  instant 
relative  to  the  claim  of  the  Government  against  F.  C.  Adams  and  others  for  the  amount 
due  by  them  for  the  purchase  of  the  property  at  Harper's  Ferry. 

In  reply  I  have  to  inform  you  that,  at  the  request  of  the  Secretary  of  War,  on  the 
23d  of  July  last,  I  transmitted  all  the  papers  in  the  case  to  the  United  States  attorney 
for  this  District,  with  instructions  to  uring  suit  against  said  Adams  and  his  sureties. 
I  have  this  day  directed  the  district  attorney  to  report  to  me  the  progress  of  this  suit ; 
and,  as  soon  as  I  shall  hear  from  him,  I  will  advise  you. 
Very  respectfully, 

GEO.  H.  WILLIAMS, 

A  ttorney-  G  enerah 
Hon.  H.  G.  Davis, 

United  States  Senate, 


War  Department, 
Washington  City,  January  6,  1873. 
Sir  :  I  have  the  honor  to  refer  herewith  for  your  consideration  a  communication 
fsom  S.  V.  Yantis,  reporting  the  removal  of  iron,  &c.,  from  the  armory  property  at 
Harper's  Ferry  by  certain  parties,  and  a  report  from  the  ordnance  agent  in  charge  of 
the  armory  in  relation  thereto  ;  in  view  of  which  it  is  requested  that  such  measures  be 
instituted  by  the  Department  of  Justice  as  may  be  necessary  to  protect  this  public 
property  from  further  removal. 

Very  respectfully,  your  obedient  servant, 

WM.  W.^ELKNAP, 

The  Hon.  Attorney-General,  '^'  '^^    ^ 


SALE  OF  GOVERNMENT  PROPERTY  AT  HARPER's  FERRY.   39 

Harfer*s  Fekry,  December  14, 1872. 
Dear  Sir  :  The  party  in  charge  of  what  is  left  of  the  armory  property  at  this  place 
is  engaged  in  tearing  oat  window-frames  of  huildings  and  digging  up  iron  pipe  and 
breaking  them  up  for  the  purpose  of  selling  it.  He  says  he  is  doing  it  hy  the  orders 
of  the  gentlemen  who  composed  the  company  who  purchased  the  property  from  the 
Goremment.  My  object  in  writing  is,  if  possible,  to  put  a  stop  to  the  future  destrnc- 
tiOD  of  this  property,  and  by  parties  who,  fjx>m  what  I  learn,  have  not  paid  one  cent 
of  the  purchase-money. 

(Yom  what  the  parties  say  who  are  engaged  in  this  work,  it  is  Intended  to  make  a 
clean  sweep  of  everything  salable.    Give  this  matter  your  prompt  attention  for  the 
sake  of  our  much-abused  town. 
I  am  yours,  respectfully, 

S.  V.  YANTIS. 
Hon.  H.  G.  Davis, 

Woihington, 

[Indorsements.] 

December  16, 1872. 
Respectfully  referred  to  the  Secretary  of  War. 
With  great  respect, 

H.  G.  DAVIS. 

War  Department.    Received  December  17, 1872. 

Hod.  li.  G.  Davis  refers  letter  from  S.  Y.  Yantis,  Harper's  Ferry,  stating  that  parties 
arA  removing  iron,  &c.,  from  the  armory  property  at  that  place. 

December  20, 1872.    Received  Ordnance  Department. 

[Second  indorsement.  1 

Ordnance  Office,  December  20, 1872. 
Respectfully  referred  to  Zadock  Butt,  ordnance  agent,  Harper's  Ferry,  W.  Va.,  for 
immediate  report.    This  paper  to  be  reported  to  this  Office. 
By  order  of  the  Chief  of  Ordnance : 

S.  V.  BENfiT, 

Major  of  Ordnance, 

[Third  Indorsement.] 

Ordnance  Office,  Dewmber  17. 1872. 

Respectfully  returned  to  the  Secretary  of  War,  and  attention  invited  to  the  accom- 
panying report  of  the  agent  of  this  Bureau  at  Harper's  Ferry.  Since  the  15th  July, 
\€i%  wben  this  Bureau  requested  suit  to  be  instituted  bv  the  Department  of  Justice 
against  the  principal  purchasers  at  Harper's  Ferry,  and  their  sureties,  no  instructions 
have  been  given  the  agent  at  that  place  regarding  this  property. 

As  it  is  not  known  what,  if  any,  steps  have  been  taken  by  the  Department  of  Justice 
to  guard  the  interests  of  the  United  States,  it  is  respectfully  recommended  that  the 
report  of  the  ordnance  agent  be  referred  to  that  Bureau  for  its  information. 

By  order  of  the  Chief  of  Ordnance : 

N.  C.  LYFORD, 
Captain  of  Ordnance^  Principal  AesUtant 

Ordnance  officer's  report.    Received  December  27, 1872. 

Washington,  D.  C,  December  5, 1872. 
Dear  Sir  :  I  am  willing  to  approve  any  arrangement  you  might  make  with  Mr. 
Laahom. 

GEORGE  H.  PLANT. 
Mr.  William  B.  Webb. 

I  am  willing  that  Mr.  Lashorn  may  sell  the  old  material  at  the  Ferry  to  pay  moneys 
due  him  and  such  members  of  the  company  as  have  made  advancements. 

W.  B.  WEBB. 

I  certify  that  the  above  is  a  true  copy  of  the  authority  given  Mr.  John  A.  Lasbom 
by  George  H.  Plant,  president,  and  W.  B.  Webb,  a  member  of  the  Harper's  Ferrv  Water- 
Power  Company,  to  remove  materials  from  the  armory  property  at  Harpers  Ferry, 

ZADOCK  BUTT. 

Ordnance  Agent. 
December  23, 1872.  /-  r^r^n]o 
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Harper's  Ferry,  W.  Va., 

December  23,  1872. 

Major:  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  commanication  of  the 
20th  inHtant,  reqiiesting  a  report  as  to  the  faqr^  contained  in  the  communication  of  Mr. 
S.  V.  Yantis,  of  this  place,  to  Hon.  H.  G.  Davis,  United  States-  Senator,  and  by  him 
referred  to  the  Hon.  Secretary  of  War.  In  conformity  thereto  I  beg  to  submit  the 
following :  While  the  Government  property  at  this  place  was  under  the  charge  and 
control  of  Capt.  D.  J.  Tomy,  ordnance  store-keeper,  he  kept  employed  a  night  and  day 
watchman  to  guard  the  property,  but  when  the  property  was  sold  to  the  Harper's  Ferry 
Water-Power  Manufacturing  Company,  they  discharged  the  night-watchman,  and 
retained  Mr.  James  H.  Lashorn  to  look  *aft«r  the  property  during  the  day.  More  than 
a  year  ago  the  company  began  to  fall  off  in  paying  Mr.  Jjashom  his  monthly  salary, 
and  thus  continued  until  the  1st  of  the  present  month,  (December,  1872,)  when  he 
found  the  company  to  be  in  arrears  to  him  to  the  amount  of  nearly  $400. 

On  the  2d  instant  Mr.  Lashorn  went  to  Washington  to  consult  the  members  of  the 
'  company  with  a  view  to  a  final  settlement,  and,  finding  it  impossible  to  effect  that,  he 
proposed  to  them  to  permit  him  to  sell  the  old  material  connected  with  the  i)roperty 
to  secure  his  salary  as  watchman,  which  authority  they  gave  him  in  writing,  a  copy  of 
which  I  obtained  from  Mr.  Lashorn,  and  inclose  for  your  inspection.  You  will  observe 
from  the  verbiage  of  the  order  that  it  not  only  empowers  him  to  sell  materials  for  the 
purpose  of  securing  his  own  money,  but  authorizes  him  to  continue  until  he  has  sold 
sufficient  to  pay  back  moneys  advanced  by  certain  members  of  the  company.  Acting 
under  that  authority,  Mr.  Lashorn  has  removed  and  sold  a  portion  of  the  cast-iron  blast- 
pipe  underlying  the  old  blacksmith-shop  at  the  musket-factory  ;  also  the  iron  window- 
ixames  of  the  same  shop,  most  of  which  were  either  entirely  broken  or  warped  from 
the  effects  of  the  fire  when  the  building  was  burned  during  the  late  war,  together 
with  a  portion  of  a  temporary  plank  root  covering  the  same,  which  was  placed  on  t^e 
building  by  a  United  States  quartermaster  during  the  war ;  in  all  amounting  to  over 
$300.  These  are  the  facts  reported  to  me  by  Mr.  Lashorn.  At  my  suggestion,  npon 
private  advice  given  that  gentleman,  he  has  ceased  to  make  any  further  removals,  as  I 
felt  no  authority  to  advise  him  officially  in  the  matter.  Mr.  Lashorn  informs  me  that 
he  does  not  intend  interfering  in  any  manner  with  the  prox>erty  against  the  wishes  of 
the  Department,  and  is  acting  under  orders  from  the  company  presumed  to  have 
authority  in  the  matter. 

I  would  call  the  attention  of  the  Department  to  the  fact  that  Mr.  Lashom's  duties 
as  watchman  of  the  property  has  ceiised,  and  the  property  lies  there  unprotected  and 
at  the  mercy  of  intruders,  who  may  enter  thereon  and  commit  depredations.  It  is  well 
known  that  there  is  a  great  quantity  of  valuable  materials  connected  with  the  pipes, 
wheels,  and  other  fixtures  in  the  armory  yard,  such  as  lead,  block-tin,  and  brass,  which 
can  be  easily  removed,  and  from  the  effects  of  the  flood  in  the  Shenandoah  River  in 
October,  1870,  almost  the  entire  iron  materials  at  the  Hall  Rifie  Works  are  exposed, 
and  will  undoubtedly  be  broken  up  and  sold  if  the  property  is  left  unguarded.  Illus- 
trative of  the  condition  of  the  interests  of  the  Government  at  this  place,  I  beg  to  state 
the  case  of  the  Government  stable,  a  large  brick  stable,  sold  at  the  sale  in  1869  to  a 
John  Wilson  for  $1,800,  and  when  the  flood  came  it  washed  down  the  stable,  but  left 
the  bricks  on  the  ground  ;  and  since  that  time  more  than  one-half  of  them  have  been 
carried  away,  Mr.  Wilson  not  having  exercised  any  ownership  over  the  property.  I 
spoke  to  him  about  the  matter,  and  be  informe<l  me  he  did  not  intend  paying  for  the 
property,  and  I  can  assure  you  that  his  surety  is  questionable. 

In  conclusion,  I  would  beg  to  suggest  the  immediate  action  of  the  Department  in 
protecting  this  property,  as,  if  it  is  permitted  to  remain  unprotected,  even  for  a  short 
time,  the  consequences  wiU  be  a  very  great  loss  to  the  Government. 
Respectfully,  I  am,  your  obedient  servant, 

ZADOCK  BUTT, 

Ordnance  AgenL 

Maj.  S.  V.  Bkn^t, 

Acting  Chief  of  Ordnance,  U,  S.  J.,  iraahingtony  D.  C, 


Department  of  Justice, 

Washington,  January  10,  1873. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  6th  instant, 
referring  for  my  consideration  a  communication  from  S.  V.  Yantes,  reporting  the 
removal  of  iron,  &c.,  from  the  armory  property  of  Harper's  Ferry  by  certain  persons  ; 
also  a  report  from  the  ordnance  agent  in  charge  of  the  armory  in  relation  thereto. 
You  ask  that  such  measures  be  instituted  by  the  Department  as  may  be  necessary  to 
protect  this  public  property  from  further  injury. 
I  am  informed  that  this  property  has  been  sold  by  the  Govern mep^  and  purchased 
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hj  private  parties,  who  have  given  bond  for  tbe  payment  of  the  pnrchase-money.    I 
do  not  see,  therefore,  how  tbe  Department  can  take  any  action  in  the  matter,  unless 
there  are  other  facte  with  which  it  is  not  acquainted  whereby  tbe  Government  would 
have  the  ri^bt  to  interpose  its  authority. 
Very  respectfully, 

GEO.  H.  WILLIAMS, 

Attorney-  G  etteral. 
Hon.  WiLUAM  W.  Bp:lknap,  Secretary  of  War. 


•  United  States  Sknate-Chambkr, 

Washington^  January  16,  1873. 
Dear  Sik:  On  10th  ultimo  you  wrote  me  that  you  had  directed  tbe  district  attorney 
(of  this  District)  to  report  to  you  whut  progress  in  suit  against  Adams  and  others  for 
payment  of  property  at  Harper^s  Ferry.    I  will  thank  you  to  give  me  his  reply. 
Yours,  with  great  respect, 

H.  G.  DAVIS. 
Hon.  G.  H.  Williams,  Attorney-General. 


Office  United  States  Attorney,  District  of  Columbia, 

Washington^  D.  C,  January  14,  1873. 

Sir:  Referring  to  your  letter  of  inquiry,  and  our  conversation  subsequently,  con" 
eerning  the  claim  of  tbe  United  States  against  F.  C.  Adams  and  his  sureties  upon 
three  bonds  given  by  them,  amounting  in  tbe  aggregate  to  the  sum  of  $209,705,  tbe 
pnrchase-money  of  certain  lots  and  water-power  at  Harper's  Ferry,  I  have  the  honor 
to  state  that  I  am  preparing  the  declaration  against  Adams  and  his  sureties,  and  will 
file  them  as  soon  as  prepared,  and  endeavor  to  speed  the  cause  as  rapidly  aa  possible. 
As,  however,  I  said  to  you  in  our  conversation,  I  am  satisfied,  after  consulting  with  Mr. 
Phillips,  the  deputy  marshal  of  this  District,  that  the  sureties  have  not  enough  property 
in  this  District  or  elsewhere,  to  my  knowledge,  to  respond  to  more  than  one-iourth  of 
the  amount  of  said  purchase-money ;  and  I  will  repeat  what  I  said  to  you,  that  it 
voold  be,  as  I  think,  better  if  tbe  Government  should  take  tbe  necessary  steps  to 
take  back  the  property  and  resell  the  same,  holding  tbe  sureties  for  tbe  difference  be- 
tween what  it  may  bring  at  tbe  second  sale  and  that  which  Adams  was  to  pay. 

The  sureties  on  the  bond  given  for  (3,705  are  Clinton  Lloyd,  the  chief  clerk  of  tbe 
Clerk  of  the  House  of  Representatives;  William  B.  Webb,  a  member  of  tbe  bar  of 
this  District :  and  Francis  A.  McCartney,  now  deceased,  formerly  the  disbursing  clerk 
of  the  Post-Office  Department.  Some  two  years  ago  McCartney  defaulted,  became  an 
inmate  of  tbe  lunatic  asylum,  and  died  about  eighteen  months  ag:o  utterly  insolvent. 
Webb  has  property  in  this  District  assessed  at  $9,199,  against  which,  I  believe,  there 
are  no  liens ;  and  Lloyd  has  an  assessment  of  (10,244,  subject  to  a  lien  for  a  large  por- 
tion of  that  amount,  say  about  one-half.  The  same  parties  and  no  others  are  sureties 
on  the  second  bond,  for  $30,000.  Adams  has  no  property  in  this  District,  so  far  as  I  can 
learn.  The  sureties  on  the  third  bond,  for  $176,000,  are* tbe  same,  with  the  addition  of 
Samuel  P.  Brown,  J.  W.  Fitzhuu;h,  Nathaniel  Wilson,  and  George  H.  Plant.  The  latter 
gentleman  has  an  assessment  of  some  $115,000,  but  it  is  so  involved  and  encumbered 
that  Mr.  Phillips  tells  me  that  it  is  very  difficult  for  him  to  make  the  money  on  execu- 
tions already  out  against  him.  Wilson  is  assessed  at  $14,577;  Fitzhugh  at  $1,000;  and 
as  to  Brown,  it  is  sufficient  for  me  to  say  that  tbe  Government  is  luready  driven  to 
withholding  bis  salary  as  commissioner  of  tbe  board  of  public  works  in  order  to  make 
Rood  bis  own  default  as  navy-agent  during  the  war.  His  deficit,  as  such,  is  over 
$40,000.  To  recover  one-third  of  tbe  whole  amount  of  these  bonds  here  is,  I  think, 
impossible;  so  does  Phillips;  and  it  is  for  this  reason  that  I  advise  some  proceeding  to 
recover  the  property  sold  to  Mr.  Adams,  as  well  as  to  proceed  here. 
Yours,  very  respectfully, 

GEO.  P.  FISHER, 
United  States  Attorney ^  P.  C. 

Hon.  George  H.  Williams, 

Attorney-General^  ifc. 


War  Depatment, 
Washington  City,  January  18,  1873. 
BiR:  I  have  the  honor  to  submit  herewith,  for  your  consideration,  and  such  action  aa 
JOtt  may  deem  it  advisable  to  take,  a  request  of  the  mayor  of  Harper's  Feq^,  W.  \&,, 
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that  the  vendor's  lien  against  the  water-privilegeB  at  that  place  he  pressed  in  the 
United  States  district  court  of  West  Virginia,  as  rapidly  as  possihle,  in  order  that  the 
sale  of  said  water-privileges  may  be  had  at  an  early  day,  and  further  to  invite  your 
attention  to  the  indorsement  of  the  Chief  of  Ordnance  thereon. 
Very  respectfully,  your  obe<lieut  servant, 

WM.  W.  BELKNAP, 


The  Hon.  Attorney-General. 


Seaetury  of  War, 


Washington,  D.  C,  January  13, 1873* 
Sir:  As  the  only  speedy  and  effectual  mode  of  relief  from  the  stagnation  and  ruin 
which  has  so  lonf  oppressed  us,  we  do  respectfully  but  earnestly  pray  you  to  order 
that  the  vendor's  lien  against  the  water-privileges  at  Harper's  Ferry,  W.  Va.,  may  be 
pressed  in  the  second  United  States  district  court  of  West  Virginia,  as  rapidly  as  pos- 
sible, so  that  a  resale  of  said  water-privileges  may  be  had  at  an  early  day. 

In  behalf  of  the  corporate  authorities  and  of  the  citizens  of  Harper's  Ferry  and 
vicinity, 

I  am,  very  respectfully, 

DANIEL  AMES,  Mayor. 
Chief  of  Ordnance, 

WaakingUmt  D.  C. 

[Indortement.] 

Ordnakcr  Office,  January  13, 1673. 
Respectfully  submitted  to  the  Secretary  of  War.    Should  this  prove  to  be  the  most 
effectual  and  speedy  mode  of  reaching  a  settlement  of  the  case,  it  is  desirable,  in  the 
interests  of  the  United  States  and  the  people  of  Harper's  Ferry,  that  it  be  followed. 

It  is  respectfully  recommended  that  this  paper  be  referred  to  the  Department  of 
Justice  for  its  consideration  and  action. 
By  order  of  the  Chief  of  Ordnance: 

S.  V.  BENBT. 

Major  of  Ordnance. 


Judiciary  Committee,  House  of  Representatives, 

February  7,  1873. 

I  have  the  honor  to  inclose  a  bill  referred  to  this  committee,  H.  R.  3594,  to  authorize 
the  Attomey-Gteneral  to  ac^just  the  claim  of  the  Government  upon  the  purchasers  of 
property  at  Harper's  Ferry,  with  request  for  such  information  as  you  may  be  pleased 
to  communicate  as  to  the  merits  of  the  bill,  and  the  propriety  of  recommending  its 
passage  by  the  House. 

Respectfully,  your  obedient  servant, 

JOHN  A.  BINGHAM, 

Chairman. 
Hon.  George  H.  Williams, 

Attorney 'General. 


Department  of  Justice,  JTashington,  February  8,  1873. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  yesterday  inclos- 
ing H.  R.  No.  3594,  entitled  ^^An  act  to  authorize  the  Attorney-General  to  aajast  the 
claim  of  the  Government  upon  the  purchasers  of  property  at  Harper's  Ferry,"  and 
requesting  me  to  communicate  to  you  any  information  I  might  have  as  to  the  merits 
of  the  bill,  and  as  to  the  propriety  of  recommending  its  passage  to  the  House. 

I  understand  that  the  property  in  question  was  sold,  and  that  no  conveyance  was 
ever  executed  by  the  United  States  to  the  purchaser,  and  that  he  holds  no  other  evi- 
dence of  title  than  a  certificate  of  purchase.  He  executed  bonds  to  the  United  States 
for  the  purchase-money,  with  certain  persons  as  securities,  the  bonds  providing  that 
the  United  States  should  retain  a  vendor's  lien  upon  the  property.  The  purchaser 
has  failed  to  pay  according  to  the  stipulations  of  the  bonds,  and  suit  has  been  com- 
menced upon  them  against  him  and  his  sureties.  But  I  am  advised  that,  if  judgment 
is  recovered,  not  more  than  $30,000  or  $40,000  of  the  $170,000  or  $180,000  for  which  the 
property  was  sold  can  be  collected.  ^^  , 
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I  bad  a  conference  with  two  of  tbe  sureties  this  morDing,  and  I  snggested  as  a  possi- 
ble waj  of  reaching  some  result  that  the  United  States  should  tile  a  bill  in  the  United 
States  district  court-  for  the  western  district  of  Virsiuia  to  enforce  the  vendor's  lien 
upon  the  prox>erty,  and  that  the  purchaser  should  allow  a  decree  to  go  in  favor  of  the 
United  States  providing  for  the  sale  of  the  property  to  pay  the  purcuase-money,  and 
at  the  saiue  time  reserving  to  the  United  States  all  its  rights  to  recover  from  the  pur- 
chaser and  his  sureties  all  losses  which  have  resulted  or  may  result  from  his  failure  to 
pay  the  purchase-money  according  to  contract.  I  do  not  know  whether  or  not  this 
amngement  can  be  effected.  I  presume,  under  the  circumstances,  that  the  property 
cannot  be  sold  for  the  amount  for  which  it  formerly  sold ;  that  in  any  event  tue  Gov- 
enuneDt  will  lose  in  the  transaction,  unless  the  purchaser  and  his  sureties  can  be 
made  responsible  for  any  difference  between  .the  amount  for  which  the  property  may 
sell  upon  a  decree  to  enforce  the  vendor's  lien  and  the  amount  it  was  sold  to  the  late 
purchaser. 

1  do  not  know  that  the  bill,  a  copy  of  which  you  inclose,  will  be  necessary,  and  I 
should  prefer  to  have  the  matter  acjjusted  through  the  proceedings  in  the  court.*  I 
wonld  suggest,  however,  that  perhaps  a  bill  could  be  passed  authorizing  the  Secretary 
of  War  to  resell  the  property,  as  the  title  remains  in  the  United  States,  and  providing 
also  that  the  liability  of  the  late  purchaser  and  his  sureties  to  pay  for  any  losses 
resolting  from  the  non-performance  of  their  contract  of  purchase  snail  not  be  affected 
thereby. 

Very  respectfully, 

GEO.  H.  WILLIAMS, 

Aitorney-General. 

Hon.  John  A.  Bingham, 

Chairman  Judiciary  Committeej  House  of  Representatives, 


United  States  Attokney,  District  of  Columbia, 
/  WashingUm,  D,  C,  March  7,  1873. 

Sir  :  Referring  to  the  conversation  I  had  with  yourself  and  Mr.  Ames,  the  mayor  of 
Harper's  Ferry,  on  Monday,  respecting  the  Government  property  there,  I  have  to  say 
that,  since  then,  I  have  seen  Nathaniel  Wilson,  esq.,  who  informs  me  that  Adams  and 
bis  sureties  intend  writing  yon,  requesting  that  you,  in  behalf  of  the  Government, 
shall  resell  the  property.  Should  thoy  do  so,  I  would  respectfully  suggest  whether,  if 
yoa  should  accede  to  their  proposition,  it  would  not  be  well  to  say  to  them  that  it 
shall  be  upon  the  express  condition  that,  by  doing  so,  none  of  the  rights  of  the  Gov- 
ernment in  respect  to  the  suits  now  pending  in  this  District  against  them  shall  be  in 
any  wise  prejudiced  by  your  acceptance  an«l  resale  of  the  property,  but  that  they 
shall  be  held  liable  therein  to  all  intents  and  purposes  as  if  no  acceptance  and  resale 
had  been  had,  so  far  as  relates  to  the  difference  between  the  former  and  the  future 
sale. 

Yours,  very  respectfully, 

GEO.  P.  FISHER, 
»  United  States  Attorney^  D.  C. 

Hon.  Geo.  H.  Williams, 

Attorney- General  United  States^  Washington,  D.  C. 


Harper's  Ferry,  W.  Va.,  March  18, 1873. 
Sir  :  I  am  in  charge  of  the  late  armory  property  at  this  place.  I  was  first  employed 
as  watchman  of  the  property  by  Cant.  D.  J.  Young,  of  tne  Ordnance  Corps,  United 
States  Army,  when  he  was  stationed  here.  When  the  property  was  sold  to  the  Harper's 
Ferry  Water-Power  Company,  I  was  retained  by  that  company  on  the  same  terms 
^hich  I  had  served  the  Government  under  Captain  Young.  The  company  continued 
to  pay  me  nntil  the  Ist  of  January,  1873,  when  I  was  notified  by  the  company  that  they 
would  exercise  no  further  control  of  the  property,  in  the  following  language:  "The 
Government  has  sued  us,  and  as  we  have  never  had  any  title  to  the  property,  I  don't 
think  we  need  trouble  ourselves  about  it  any  further.  '  From  appearances  I  don't  see 
how  yon  are  going  to  get  any  more  pay  unless  the  Government  takes  charge  and  pays 
yon."  When  I  received  their  letter  I  did  not  feel  authorized  to  continue  in  charge  of 
the  property,  not  knowing  where  to  look  for  my  pay,  relinquished  my  charge,  and,  no 
sooner  had  I  done  so,  than  some  parties  entered  the  armory  yard,  and  commenced  to 
commit  depredations  by  breaking  the  iron  water-piping,  and  taking  the  lead  and  brass 
from  around  the  journals.  They  broke  up  a  very  valuable  water-pipe  about  one  hun- 
dred and  fifty  feet  in  length,  and  would  have  carried  it  away  had  I  not  stopped  them. 
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In  consequence  of  these  depredations  I  resumed  charge  of  the  property,  and  have  con- 
tinned  protectinf]^  the  same  as  before.  Zadock  Butt,  esq.,  the  ordnance  agent  at  this 
place,  can  certify  that  my  services  have  been  valnable  to  the  Government  in  protect- 
ing their  interests.  And  knowing  that  the  Government  hold  a  vendor's  lien  on  the 
property,  I  believed  then,  as  I  beUeve  now,  that  the  Gk>vernment  would  reward  mj 
services. 

In  view  of  the  facts  stated  I  write  you  to  know  whether  I  may  expect  any  reward 
from  the  Government  for  my  services,  and  whether  I  am  justifiable  in  continuing 
in  charge  of  the  property.  If  I  abandon  the  property  before  thirty  days,  very  ma- 
terial damage  will  be  done  the  piping  now  lying  exposed  in  the  yard.  The  depreda- 
tions are  committed  by  boys,  who  break  the  piping  for  the  purx>ose  of  securing  the  lead 
which  is  around  the  joints. 

If  you  will  indorse  my  services  to  the  War  Department,  I  will  continue  in  charge; 
otherwise  I  will  be  compelled  to  look  elsewhere  for  employment,  as  I  have  a  family  to 
support.  As  this  matter  is  now  before  your  Office,  I  will  be  obliged  to  you  if  you  will 
inform  me  whether  I  must  continue,  and  whether  I  can  hope  for  the  Government  to 
pay  me  for  my  services. 

Hoping  to  receive  your  views  on  the  subject,  I  am  your  obedient  servant, 

JOHN  A.  LASHORN. 

Hon.  Gkokge  H.  Williams, 

Attorney-General  J  H'ashington,  D.  C.  ^ 

P.  S. — I  requested  the  company  to  inform  me  what  disposition  to  make  of  the  "  keys'* 
of  the  property,  and  they  pay  no  attention  to  my  requests,  so  I  won  Id  like  to  know 
who  I  am  to  look  to  as  controlling  the  property. 

J.  A.  S. 


District  of  West  Vikoinia, 
United  States  Attorney's  Office. 

Clarksburghf  June  2, 1873. 
Sir  :  Yours  29th  ultimo,  relative  to  institution  of  proceedings  for  the  sale  of  the 
Harper's  Ferry  property  for  non-payment  of  purchase-money,  to  hand. 

The  proceedings  to  which  you  refer  as  having  taken  place  between  the  Baltimore  and 
Ohio  Railroad  Company  and  the  purchasers  were  had  m  the  circuit  court  of  the  county 
of  Jefferson,  West  Virginia,  and  as  soon  as  I  can  obtain  a  copy  of  the  record  of  said 
proceedings  (which  I  understand  is  quite  voluminous)  I  will  proceed  to  Washington 
to  confer  with  you  upon  the  subject  as  requested  by  you. 
Most  respectfully,  your  obedient  servant; 

N.  GOFF,  Jr., 
United  states  Attorney, 

Hon.  George  H.  Williams, 

AHorney-General, 


Dei'artment  of  Justice, 
Waahvngton,  June  12, 1873. 
Sir  :  I  desire  to  obtain  copies  of  all  papers  on  file  in  your  Department,  duly  certified 
for  use  in  the  courts,  relative  to  the  sale  and  the  present  condition  of  the  Harper's 
Ferry  property.    Please  give  this  matter  early  attention. 
Very  respectfully, 

GEO.  H.  WILLIAMS, 

Attorney- General. 

Hon.  Wm.  W.  Belknap, 

Secretary  of  War, 


Department  of  Justice, 

Washingtonf  Jane  12,  1873. 
Sir  :  I  desire  to  obtain  copies  of  the  bonds  and  other  papers  on  tile  in  your  Depart- 
ment, duly  certified  for  use  in  the  courts,  relative  to  the  sale  ofthe  Harper's  Ferry  prop- 
erty.   Please  give  the  matter  early  attention. 
Very  respectfully, 

GEO.  H.  WILLIAMS, 

Attorney-General, 
Hon.  Wm.  A.  Richardson, 

Secretary  of  the  Treasury,  ^.^^.^^.^^^  ^^  GoOglC 
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Office  United  States  Atiorxey,  District  of  Columbia, 

Washington,  D.  C,  July  1,  1873. 
Sis:  After  leaviDg  vonr  Office  to-day,  Mr.  Goff  and  mj'self  had  an  interview  with 
Messrs.  Webb  and  Wilson,  two  of  the  sureties  of  F.C.  Adams,  the  purchaser  of  the 
Harper's  Ferry  property  under  the  sale  of  December,  18()9,  and  also  with  Mr.  Oliver, 
the  counsel  of  Mr.  Adams.  As  we  all  supposed,  they  balked  at  that  part  of  our  bill 
aflkJDg  a  decree  for  the  entire  purchase-money ;  but  said  that  if  it  could  be  understood 
that  (be  Government  would  not  proceed  to  a  sale  under  the  decree  to  enforce  the  ven- 
dor's lien,  until  after  the  determination  of  the  claim  of  the  Baltimore  and  Ohio  Railroad 
Company,  they  would  acknowledge  service  of  the  process  as  we  desired,  and  thus  ex- 

dite  the  resale.  We  told  them  that  upon  consultation  with  you  this  morning  we 
i  oooie  to  the  conclusion  to  hurry  forward  the  decree  for  the  euforcement  of  the  lien 
asfSutt  as  possible,  and  immediately  upon  obtaining  it  to  institute  proceedings  to  quiet 
our  tide  to  the  premises  against  the  Baltimore  and  Ohio  Railroad  Company,  and  not 
to  make  sale  until  after  the  decision  of  the  issue  between  the  Government  and  the 
railroad  company,  so  that  the  best  price  might  be  had  for  the  property.  They  then 
informed  ns  that  if  such  were  your  instructions  to  ns  they  wonld  do  all  in  their  power 
to  hasten  the  case  to  a  conclusion.  Shall  we  assure  them  as  from  you  that  it  is  not 
the  intention  of  the  Government  to  sell  under  the  vendor's  lieu,  until  we  shall  have 
tested  the  claim  pf  the  Baltimore  aud  Ohio  Railroad  Company  ? 

Please  give  me  a  reply  to-morrow  morning,  as  we  are  to  have  another  conference  in 
the  afternoon. 

Very  respectfully, 

GEO.  P.  FISHER, 
United  States  Attorney j  District  of  Columbia. 

Hon.  George  H.  Williams, 

Attorney-General,  ^c. 


United  States  Senate-Ciiambrr, 

Washington,  January  7,  1874. 
Sir  :  I  desire  to  secure  all  the  information  in  your  possession  relative  to  the  sale  of 
the  Government  property  at  Harper's  Ferry,  W.  Va.,  and  to  the  collection  of  the  bonds 
given  by  the  purchasers  therefor.     By  giving  this  your  early  attention  you  will  much 
oblige 

Yours,  respectfully, 

H.  G.  DAVIS, 
Of  West  Virginiay  per  AT, 

Hon.  George  H.  Williams, 

A  ttorney-GeneraL 


United  States  Senate-Chamber, 

Washington,  January  13,  1S74. 
Dear  Sir  :  Some  days  since  I  addressed  you  a  letter  asking  for  a  statement  in  detail 
of  all  the  facts  in  your  possession  relative  to  the  sale  of  the  Government  property  at 
Harper's  Ferry,  W.  Va. 

Please  indicate  when  I  shall  be  likely  to  receive  the  information.    If  preferred  by 
you  I  will  have  a  resolution  on  the  subject  adopted  by  the  Senate. 
Respectfully, 

H.  G.  DAVIS, 

I'er  M. 
Hon.  G.  H.  WiLUAMS. 


Department  of  Justice, 

Washingto7t,  January  15,  1874 
8m:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  7th  instant 
asking  for  all  the  information  in  the  possession  of  this  Department  relative  to  the  sale 
of  Government  property  at  Harper's  Ferry,  and  to  the  collection  of  the  bonds  given 
by  the  purchasers  thereof. 

In  reply  I  inclose  herewith  a  copy  of  a  letter  addressed  to  this  Department  under 
date  of  the  13th  instant  by  the  United  States  attorney  for  this  District,  which  contains 
the  information  you  desire  in  relation  to  this  matter. 
Very  respectfully, 

GEO.  H.  WILLIAMS, 
^  Attorney-GeneraL 

Hon.  H.  G.  Davis,  ^^  , 
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Office  United  States  Attorney,  District  of  Columbia, 

Washington^  I),  C,  January  13,  1874. 
h^iR :  Yonr  letter  of  the  8tb  ioBtant,  incloeiiig  one  received  by  you  from  Senator  Davis; 
was  received  on  Saturday  morning. 

In  reply  to  the  inqairien  made  by  Senator  Davis,  I  bave  tbe  bonor  to  state  that,  on 
the  3d  of  Febmary,  A.  D.  1873,  in  obedience  to  your  instructions,  I  instituted  suits  sev- 
erally against  Francis  C.  Adams,  tbe  original  purchaser  of  the  Harper's  Ferry  property, 
and  bis  sureties  on  three  several  bonds,  tbe  real  debt  of  which  aggregates  the  sum  of 
$-206,000. 

The  bonds  upon  which  these  snits  were  brought  contained  in  their  conditions,  among 
other  things,  a  provision  for  the  enforcement  of  the  vendor's  lien.  ITpon  consultation 
had  between  yourself,  Mr.  Goff,  tbe  United  States  attorney  for  West  Virginia,  and  my- 
self, it  was  agreed,  you  will  remember,  that  bills  in  eqnity  should  be  filed  by  the  United 
States  against  Mr.  Adams  and  his  sureties  in  the  district  of  West  Virginia,  for  the  pur- 
pose of  enforcing  tbe  vendor's  lien,  which  bills  were  filed  some  time  m  July  or  Angnst 
last,  and  a  decree  obtained  either  in  September  or  October  for  the  sale  of  the  property 
in  such  case.  The  sale  to  be  made  by  Mr.  Goff,  as  trustee,  at  a  time  to  be  fixed  by  a 
future  order  of  the  court. 

When  the  snits  were 'brought  here  to  recover  the  purchase-money  upon  the  bonds, 
there  was  a  bill  pending  in  Congress,  which,  I  think,  bad  passed  one  branch  of  it,  author- 
izing a  recision  of  the  sale  and  tbe  release  of  Adams  and  his  sureties  from  the  payment 
of  the  sums  stipulated  in  the  bonds.  In  the  mean  time,  or  before  any  proceedings  were 
instituted  agaiust  Adams  and  his  sureties,  suit  had  been  brought  by  the  Baltimore  and 
Ohio  Railroad  Company  in  the  court  of  chancery  of  West  Virginia,  and  a  decree  made 
in  favor  of  said  company,  for  quite  a  large  portion  of  Adams's  purchase,  being  that  part 
of  the  said  purchase  lying  on  the  Potomac  Hiver  shore  upon  which  said  company  bad 
constructed  their  road*  some  thirty-five  years  ago,  as  it  was  supposed,  under  and  by  vir- 
tue of  an  article  of  agreement  made  between  Joel  R.  Poinsett,  then  Secretary  of  War, 
and  LfOuis  McLane,  then  president  of  said  company. 

If  I  have  been  rightly  informed,  the  decree  ot  the  West  Virginia  court  of  chancery 
was  grounded  not  only  upon  said  articleof  agreement,  but  upon  a  deed  in  fee  execated 
by  one  Byrnes  to  said  company  for  that  portion  of  the  Adams  purchase  on  which  the 
road  of  said  company  is  located,  and  that  the  evidence  in  the  cause  between  said  Balti- 
more and  Ohio  Railroad  Company  and  said  Adams  and  others  showed  that,  some  sixty 
or  seventy  years  ago,  the  land  in  controversy  lay  below  the  ordinary  flow  of  water  in 
the  Potomac  River;  that  tbe  State  of  Maryland  was  then  entitled  to  exercise  jurisdic- 
tion and  proprietorship  to  said  ordinary  flow  of  water,  and  had  granted  by  patent  to 
said  Byrnes  some  islands  in  the  Potomac,  as  well  as  the  land  covered  with  water  lying 
between  said  islands  and  tbe  ordinary  flow  on  the  right  bank  of  said  river,  and  that 
that  portion  of  the  land  in  controversy  was  then  covered  with  water  and  included  in 
Bymes's  patent. 

About  the  time  of  the  filing  of  the  bills  in  eqnity  against  Adams  and  his  snreties, 
Mr.  Gofl*  and  myself  had  conferences  with  you,  and  also  with  Adams  and  his  sureties, 
tbe  conclusion  of  which  was  that  they  should  not  controvert  but  expedite  the  proceed- 
ings about  to  be  entered  against  them  to  enforce  the  vendor's  lien,  and  that  the  sale  to 
be  made  under  the  decree  fur  tbe  enforcement  of  said  lien  should  not  be  made  nntil  idl 
the  outstanding  claims  against  the  property  should  bQ  adjusted,  and  particularly  not 
until  it  should  nave  been  judicially  determined  what,  if  any,  right  or  claim  the  Balti- 
more and  Ohio  Railroad  Company  have  to  the  property,  or  any  part  of  it.  With  this 
understanding  the  decree  for  the  enforcement  of  tbe  lien  was  had  in  August  or  Sep- 
tember last,  a  much  earlier  time  than  it  could  have  been  obtained  had  the  proceedings 
been  adversary. 

After  these  decrees  bad  been  obtained,  a  bill  in  equity  was  proposed  by  Mr.  Goff  and 
myself  at  the  suit  of  tbe  United  States  and  Adams  and  his  sureties,  com plainunts, 
against  the  Baltimore  aud  Ohio  Railroad  Company,  and  filed  in  the  district  court  for 
the  district  of  West  Virginia,  for  the  purpose  of  quieting  the  title  of  the  i>laintiffs,  and 
removing  tbe  cloud  impending  over  it  by  reason  of  tbe  claim  of  said  company  and  it-s 
decree  against  Mr.  Adams,  the  purchaser  from  the  United  States.  To  that  bill  I  presume 
no  answer  has  as  yet  been  filed,  or,  if  it  has,  I  have  had  no  notice  thereof  from  Mr.  Goff. 

It  is  my  duty,  perhaps,  to  repeat  to  yon  in  writing  what  I  bave  heretofore  said  to 
you  orally,  that  if  judgments  shall  be  obtained  in  this  District  in  the  snits  bronght 
upon  the  bonds  given  by  Mr.  Adams  and  his  sureties,  such  judgments  will  be  liens  upon 
property  scarcely  equaliu  value  to  one-fourth  of  the  purchase-money. 

Having  furnished  you  with  this  history  of  the  matter,  I  have  only  to  add  that  it  will 
afford  me  great  pleasure  to  meet  Senator  Davis  either  alone  or  with  you,  and  furnish 
bim  or  you  with  further  and  more  detailed  information. 
Very  respectfully,  &c., 

GEO.  P.  FISHER, 
United  States  Attorney ^  District  of  Columbia, 

Hon.  George  H.  W^illiams,  ^  t 
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United  States  Senate-Chamber, 

Washington^  January  29,  1874. 
Sir  :  I  inclose  a  copy  of  H.  R.  3594,  in  reference  to  the  Harper's  Ferry  property,  in- 
trMloced  by  Mr.  McGrew  in  the  House  last  session.  The  bill  passed  the  House,  but 
failed  in  the  Senate  for  want  of  time.  I  desire  to  introduce  the  bill  again  this  session, 
bat  before  doing  so  would  like  to  know  if  you  have  any  suggestions  or  amendments  to 
propose.  An  early  attention  to  this  matter  will  much  oblige 
Yours,  respectfully, 

H.  G.  DAVIS,  Per  M, 
Hon.  George  H.  Williams, 

Aitometf'Generah 


Department  ok  Justice, 

IVafihingtony  February  3,  1874. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  29th  ultimo, 
inclosing  a  copy  of  House  bill  3594,  in  reference  to  the  Harper's  Ferry  property.    You 
state  that  yon  desire  to  introduce  the  bill  again  this  session,  but  before  doing  so  would 
like  to  know  if  I  have  any  suggestions  to  make  or  amendments  to  propose. 

In  reply,  I  have  to  inform  you  that  I  have  no  suggestions  or  amendments  to  make 
in  ref;ard  to  the  matter  further  than  to  say  that  I  would  prefer  that  the  Secretary  of 
War  in  place  of  the  Attorney-General  be  authorized  to  adjust  the  claims  of  the  Gov- 
eroment  upon  this  property,  as  it  belonged  to  the  milit^|^  branch  of  the  service. 

Owing  to  my  absence  from  the  city,  your  letter  has  remained  unanswered  until  to- 
day.   The  bill  is  herewith  returned. 
Very  respectfully, 

GEO.  H.  WILLIAMS, 

Attorney-General. 
Hon.  H.  G.  Davis, 

Vniled  Statee  S^naU. 


United  States  Senate-Chamber, 

Waehington,  April  22,  1874. 
Dear  Sir  :  A  bill  is  pending  before  the  Judiciary  Committee  seeking  a  resale  of  the 
property  belonging  to  the  United  States  at  Harper's  Ferry.  It  appears  that  this  prop- 
erty was  publicly  sold  in  1868,  and  bonds  taken  from  the  purchasers.  The  committee 
desire  to  have  copies  of  all  these  notes  of  the  purchasers  for  the  purchase-money,  with 
Hureties,  with  date  and  amount.  How  many  of  these  notes  have  been  collected  f  What 
liteps  have  been  taken  for  the  collection  of  said  notes  ?  Have  said  purchasers,  or  any 
of  thera,  sought  to  avoid  said  purchases,  and  the  evidence  of  the  same. 

Be  kind  enough  to  give  reasons  to  the  committee  of  what  their  action  should  be  in 
the  premises. 

With  great  respect,  I  have  tHe  honor  to  be,  vour  obedient  servant, 

J.  W.  STEVENSON. 
Hon.  George  H.  Williams, 

Ailorney-General, 


Department  of  Justice, 

WaBhington,  Apnl  22,  1874. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  20th  instant, 
stating  that  tliere  is  a  bill  pending  before  the  Judiciary  Committee  of  the  Senate  seek- 
-n^i  a  resale  of  the  property  at  Harper's  Ferry,  and  you  ask  for  information  upon  the 
subject. 

In  reply,  I  have  to  inform  you  that  this  matter  was  placed  some  time  since  in  the 
bands  of  the  United  States  attorneys  for  this  District  and  the  district  of  West  Vir- 
ginia, who  have  since  had  entire  charge  of  it.  I  have  this  day  addressed  both  these 
K^atlemen,  directing  them  to  report  to  me  at  once  what  proceedings  have  been  taken 
10  the  case.  As  soon  as  T  shall  have  heard  from  them  I  will  communicate  further  with 
you. 

Very  respectfully, 

GEO.  H.  WILLIAMS, 

Attorney- General, 
Hon.  J.  W.  Stevenson, 
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Department  of  Justice, 

Weuhington,  December  14,  1874. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  9th  Instant, 
referring  to  the  sale  of  the  Harper  Ferry  property,  and  asking  ^hat  steps  have  been 
taken  in  regard  to  it,  and  how  the  matter  stands  at  this  time. 

As  this  is  a  case  of  considerable  importance,  and  has  been  pending  in  the  Depart- 
ment for  some  time,  I  think  it  proper  to  review  the  action  taken  by  the  Department 
since  it  was  first  referred  here  by  the  Secretary  of  War. 

On  the  20th  of  July,  1872,  that  officer  addressed  a  commnnication  to  this  Depart- 
ment, inclosing  the  original  notes  and  bonds  executed  by  one  F.  C.  Adams,  to  seciire 
to  the  United  States  the  sum  of  $206,000  purchase-money  for  the  water-power  of  the 
Shenandoah  and  Potomac  Rivers,  sold  to  him  by  the  Government,  in  the  year  1869,  to- 
gether with  a  copy  of  the  notifications  sent  nim  and  his  sureties  to  pay  the  notes 
which  became  due  in  December,  1871.  The  Secretary  of  War  stated  that  Mr.  Adams 
had  failed  to  complete  his  purchase  ;  and  he  thought  that  the  neglect  of  any  smaller 

Eurchasers  of  public  property  at  the  same  sale  to  fulfill  their  obligations,  was  due  to 
is  example,  and  requested  that  suit  be  immediately  commenced  on  said  notes  and 
bonds. 

In  compliance  with  this  request  J  transmitted  the  notes  and  bonds  to  the  United 
States  attorney  for  this  District,  with  instructions  to  institute  the  necessary  legal  pro- 
ceedings against  said  Adams  and  his  sureties  for  the  recovery  of  the  amount  due  the 
Government  for  the  purchase  of  this  property. 

In  answer  to  an  inquiry  as  to  what  steps  had  been  taken  in  the  matter,  the  United 
States  attorney  for  this  District,  on  the  14th  of  January,  replied  that  he  was  then  pre- 
paring the  declarations  again^^  Adams  and  his  sureties,  and  would  file  them  as  soon  as 
possible,  and  endeavor  to  speed  the  causes  with  all  practicable  haste,  although  be  was 
satisfied,  upon  inquiry,  that  neither  Adams  nor  his  sureties  had  property  enough  to 
respond  to  more  than  one-fourth  of  the  amount  of  the  purchase-money,  and  thought  it 
advisable  that  the  Government  take  the  proper  steps  to  recover  the  property  back  and 
resell  the  same,  holding  the  sureties  for  the  difference  between  what  it  might  brin^^  at 
the  second  sale  and  that  which  Adams  was  to  have  paid. 

I  subsequently  wrote  to  the  United  States  attorney  for  the  district  of  West  Virginia, 
requesting  him  to  come  to  Washington  to  confer  with  me  in  regard  to  the  resale  of  this 
property ;  who,  when  he  came,  had  a  conference  with  me  and  the  United  States  attorney 
for  this  District,  and  afterward  they  consulted  with  the  counsel  of  some  of  the  sureties  and 
with  the  counsel  of  Mr.  Adams.  These  counsel  objected  to  that  portion  of  the  bill  ask- 
ing a  decree  for  the  entire  purchase-money ;  but  agreed  that  if  the  Government  would 
not  proceed  to  a  sale  under  the  decree  to  enforce  the  vendor^s  lien  until  after  the  deter- 
mination of  a  claim  made  by  the  Baltimore  and  Ohio  Railroad  Company,  they  would 
acknowledge  service  of  the  process,  and  thus  expedite  the  sale.  They  were  informed 
that  the  Government  had  decided  to  press  for  a  decree  for  the  enforcement  of  the  lien, 
and,  immediately  after  obtaining  it,  to  institute  proceedings  to  quiet  the  Government 
title  to  the  premises  against  the  Baltimore  and  Ohio  Railroad  Company,  aud  not  make 
sale  until  after  the  decision  of  the  issue  between  the  Government  and  the  said  railrotMl 
eompany,  so  that  the  best  price  could  be  had  for  the  property.  The  counsel  then  agreed 
to  do  all  in  their  power  to  hasten  the  case  to  a  concliision. 

In  reply  to  another  request  for  information  as  to  what  hmX  been  done  in  the  matter 
of  these  suits,  the  United  States  attorney  replied  on  the  13rh  of  January  last,  substan- 
tially as  follows : 

That,  on  the  3d  of  February,  1873,  in  obedience  to  my  instructions,  he  institnteil 
suits  severally  against  Francis  C.  Adams,  tHe  original  purchaser  of  the  Harper's  Ferry 
propertv,  and  his  sureties  on  three  several  bonds,  the  real  debt  of  which  aggregates  th*e 
sum  of  12116,000. 

The  bonds  upon  which  these  suits  were  brought  contained  in  their  conditions,  among 
other  things,  a  provision  for  the  enforcement  of  the  vendor's  lien.  Upon  consultation 
had  between  Mr.  Groff,  the  United  States  attorney  for  West  Virginia,  aud  myself,  it  was 
agreed  that  bills  in  equity  should  be  filed  by  the  United  States  against  Mr.  Adams  and 
his  sureties  in  the  district  of  West  Virginia,  for  the  purpose  of  enforcing  the  veudor*s 
lien,  which  bills  were  filed  some  time  m  July  or  August,  and  a  decree  obtained  either 
in  September  or  October,  1873,  for  the  sale  of  the  property  in  each  case,  the  sale  to  be 
made  by  Mr.  Goif,  as  trustee,  at  a  time  to  be  fixed  by  a  future  order  of  the  court. 

When  the  suits  were  brought  here,  to  recover  the  purchase-money  upon  the  bonds, 
there  was  a  bill  pending  in  Congress,  (which  1  think  had  passed  one  branch  of  it)  au- 
thorizing a  rescission  ot  the  sale,  and  the  release  of  Adams  ancV  his  sureties  from  the  pay- 
ment of  the  sums  stipulated  in  the  bonds ;  that  in  the  mean  time,  or  before  any  prooeed- 
ings  were  instituted  against  Adams  and  his  sureties,  suit  had  been  brought  by  the  Balti- 
more and  Ohio  Railroad  Company  in  the  court  of  chancery  of  West  Virginia,  and  a  decree 
made  in  favor  of  said  company  for  quit<>i  a  large  portion  of  Adams's  purchase,  being  that 
part  of  the  said  purchase  lying  on  the  Potomac  River  shore,  upon  which  said  company 
had  constructed  their  road  some  thirty-five  years  ago,  as  it  was  siipt^osed  under  ami 
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bj  Tirtae  of  an  article  of  agreement  made  between  Joel  R.  Poinsett,  then  Secretary  of 
\^'ar,aDd  Lewis  McLean ,  then  president  of  said  company;  and  that,  if  he  had  been 
rightly  informed,  the  decree  of  tne  West  Virginia  court  of  chancery  was  grounded  not 
ouy  npon  said  article  of  agreement*,  but  upon  a  deed  in  fee  executed  by  one  Bvmes 
to  said  company  for  that  portion  of  the  Adams  purchase  on  which  the  road  of  said 
company  is  located ;  and  that  the  evidence  in  the  cause  between  said  Baltimore  and 
Ohio  Railroad  Company  and  said  Adams  and  others,  showed  that  some  sixty  or  seventy 
years  ago  the  land  in  controversy  lay  below  the  ordinary  flow  of  water  in  the  Potomac 
Riyer ;  that  the  State  of  Maryland  was  then  entitled  to  exercise  jurisdiction  and  pro- 
prietorship over  said  ordinary  flow  of  water,  and  had  granted  by  patent  to  said 
Byrnes  some  islands  in  the  Potomac,  as  well  as  the  land  covered  with  water  Iving  be- 
tween said  islands  and  the  ordinary  flow  on  the  right  bank  of  said  river,  and  that  that 
gDFtion  of  the  land  in  controversy  was  then  covered  with  water,  and  included  in 
jmes's  patent. 

About  the  time  of  the  filing  of  the  bills  in  equity  against  Adams  and  his  sureties, 
3fr.  Goff  and  Judge  Fisher  had  conference  with  me,  and  also  with  Adams  and  his  sure- 
ties, the  conclusion  of  which  was  that  they  should  not  controvert,  but  expedite,  the 
proceedings  about  to  be  entered  against  them  to  enforce  the  vendor's  lien,  and  that  the 
«ale  to  be  made  under  the  decree  tor  the  enforcement  of  said  lien  should  not  be  made 
until  all  the  outstanding  claims  against  the  property  should  be  adjusted,  and  particu- 
larly not  until  it  should  have  been  judicially  determined  what,  if  any,  right  or  claim 
the  Baltimore  and  Ohio  Railroad  Company  had  to  the  property,  or  any  part  of  it. 
With  this  understanding,  the  decree  for  the  enforcement  of  the  lien  was  liad  in  Au- 
^st  or  September  last — a  much  earlier  time  than  it  could  have  been  obtained  had  the 
proceedings  been  adversary. 

After  these  decrees  had  been  obtained,  a  bill  in  equity  was  prepared  by  Mr.  Goff  and 
Judge  Fisher,  at  the  suit  of  the  United  States  and  Adams  and  his  sureties,' complain- 
ants, against  the  Baltimore  and  Ohio  Railroad  Company,  and  filed  in  the  district  court 
for  the  district  of  West  Virginia,  for  the  purpose  of  quieting  the  title  of  the  plaintiffs, 
and  removing  the  cloud  impending  over  it  by  reason  of  the  claim  of  said  company  and 
its  decree  against  Mr.  Adams,  the  purchaser  from  the  United  States. 

To  that  bill  no  answer  bad  yet  been  filed. 

I  also  applied  to  Mr.  Goff,  attorney  for  the  district  of  West  Virginia,  for  all  the  in- 
formation he  might  have  in  reference  to  the  matter ;  and,  on  the  IQthof  May  following, 
he  replied  that  in  July,  1OT3,  he  instituted  a  suit  in  chancery  in  the  district  court  at 
^Wheeling  to  subject  said  property  to  resale  for  the  purpose  of  satisfying  to  the  United 
States  the  amount  due  from  the  purchaser  of  said  property,  as  shown  by  his  notes  and 
bonds.  The  purchaser,  Francis  C.  Adams,  and  all  of  nis  sureties,  were  made  defend- 
ants. The  cause  came  on  to  be  heard  at  the  September  term  of  said  district  court  at 
^Wheeling,  when  a  decree  was  passed  in  favor  of  the  United  States  for  the  sum  of 
9193,013.^  (the  agf^gate  of  principal  and  interest  due  the  United  States  on  said 
parchase)  against  said  defendants.  The  decree  recites  that  there  is  a  lien  on  said  prop- 
erty in  favor  of  the  United  States  for  said  sum,  and  directs  that  said  Harper's  Ferry 
armory  property  be  sold  at  public  sale,  and  the  proceeds  be  applied  to  the  payment 
of  said  lien. 

A  sale  would  have  been  made  at  once  under  said  decree  had  it  not  been  for  a  claim 
set  up  by  the  Baltimore  and  Ohio  Railroad  Company  to  a  *'  right  of  way  "  over  and 
through  a  portion  of  the  lands  of  said  armory  property,  which,  it  was  claimed  by  said 
purchaser,  Adams,  and  his  sureties,  tended  to  depreciate  the  value  of  said  property. 

The  claim  of  the  Baltimore  and  Ohio  Railroad  Company  being  a  cloud  upon  the 
title  to  said  property,  and  it  not  being  deemed  advisable  to  ofler  the  land  for  sale  with 
«aid  cloud  banging  over  it,  in  January  last,  aft^  consultation  with  the  district  attor- 
ney of  the  District  of  Columbia  and  myself  as  counsel  for  the  United  States,  he  insti- 
tuted a  suit  in  said  district  court  against  said  Baltimore  and  Ohio  Railroad  Company 
for  the  purpose  of  removing  said  cloud.  In  this  suit  the  United  States,  the  purchaser, 
F.  C.  Adams,  and  his  sureties  were  complainants,  and  the  Baltimore  and  Ohio  Railroad 
Company  defendant ;  that  it  would  come  on  to  be  heard  in  September  next,  when  he 
would  press  for  a  hearing  of  said  cause. 

He  stated  that  he  thought  it  would  be  best  for  this  suit  to  be  disposed  of  before  the 
property  was  offered  for  sale,  but  there  was  nothing  to  prevent  a  sale  under  the  decree 
of  September,  1873 ;  that,  should  I  deem  it  advisable  under  all*  the  circumstances  to 
proceed  before  the  suit  then  pending  was  heard,  he  feared  that  the  property,  with  the 
daim  of  the  Baltimore  and  Ohio  Railroad  Company  hanging  over  it  undetermined, 
the  rights  of  the  parties  thereto  not  being  adjudicated,  would  not  sell  for  sufficient  to 
satisfy  the  claim  of  the  United  States. 

I  again,  on  the  6th  of  July  last,  addressed  communications  to  the  United  States 
attorneys  for  this  District  and  for  the  district  of  West  Virginia,  inquiring  as  to  the 
condition  of  these  proceedings ;  and  was  informed  by  the  United  States  attorney  for 
this  District  that  no  further  action  had  been  taken  by  him  since  the  date  of  his  last 
report,  (Jannary  13, 1874.) 
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The  attorney  of  the  United  States  for  West  Virginia  replied  that,  at  the  September 
term,  1874,  of  the  United  States  district  court  at  Wheeling,  the  defendant  (the  Balti- 
more and  Ohio  Railroad  Company)  appeared  by  counsel,  and,  by  leave  of  court,  filed  a 
demnrrer  to  the  bill ;  and  that  this  demurrer  had  not  been  disposed  of,  and  would  not 
be  nntil  the  April  term,  1875,  of  said  court.  With  this  exception  nothing  further  has 
been  done  in  said  matter. 

The  substance  of  this  letter  has  heretofore  been  communicated  to  the  Senate  in 
answer  to  resolutions  adopted  by  that  body ;  but,  knowing  the  interest  you  take  in  the 
subject,  I  thought  you  would  desire  to  be  personally  informed  as  to  the  proceedings 
had  from  the  time  the  matter  was  placed  in  charge  of  this  Department  to  the  present 
time.  From  time  to  time  as  I  may  receive  any  further  information,  I  will  take 
pleasure  in  communicating  it  to  you. 

Verv  respectfully,  your  obedient  servant, 

GEO.  H.  WILLIAMS, 

Aitarney-Genetah 
Hon.  H.  G.  Davis, 

Cnited  States  Stnatc. 
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43d  CoNaREss,  \  SENATE.  §  Report 

2d  SessUm.      j  \  No.  557. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  26, 1875. — Ordered  to  be  printed. 


Mr.  Allison  submitted  the  following 

EEPORT: 

[To  accompany  bill  H.  R.  3724.] 

The  Committee  on  Pensions^  to  whom  teas  referred  the  petition  of  Michael 
Quarry  y  submit  the  following  report : 

Committee  does  not  find  from  the  evidence  that  Michael  Quarry  was 
and  is  so  dependent  as  to  justify  a  special  interference  in  his  behalf, 
aud  therefore  recommend  an  indefinite  postponement  of  the  bill. 
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43d  Congeess,  )  SENATE.  (  BEPOBr 

2d8e»sioH.      i  )No.  668. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jakuary  26, 1875.— Ordered  to  be  printed. 


Mr.  Sfenceb  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3004.] 

Bill  for  the  relief  of  John  C.  Oriffin^  late  second  lieutenant  Tltird  East 

Tennessee  Cavalry, 

This  is  an  act  to  provide  payment  of  Lieutenant  GriflBn  as  second 
lieutenant  Company  E,  Third  Tennessee  Cavalry,  from  February  23  to 
April  11, 1863,  the  difference  of  date  of  commission  and  muster,  during 
which  time  he  performed  the  duties  of  second  lieutenant.  The  failure 
of  muster  was  owing  to  non-receipt  of  commission,  and,  coming  within 
the  rule  adopted  in  similar  petitions  for  relief,  the  committee  recom- 
mend passage  of  the  act. 
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43d  Congeess,  (  SENATE.  (  Eepoet 

U  Session.      f  \  Ko.  559, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  26, 1875. — Ordered  to  be  printed. 


Mr.  Spencer  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  7G5.] 

The  Committee  on  Military  Affairs,  to  ichom  was  referred  the  hill  (S,  7G5) 
for  the  relief  of  Amos  B,  Ferguson,  having  had  the  same  under  con- 
siderationj  submit  the  foUoicing  report: 

The  record  in  this  case  shows  that  the  petitioner  was  promoted  from 
the  rank  of  sergeant  to  second  lieutenant  Eightieth  New  York  In- 
fantry, to  date  from  April  20, 1864,  and  served  as  such  officer,  with  all 
the  duties  and  responsibilities  thereof,  from  said  date.  Owing  to  some 
negligence  on  the  part  of  the  officers  of  the  State  government  of  New 
York,  his  commission  was  not  received  until  September  26,  1864,  at 
City  Point,  Ya.,  and  this  bill  provides  for  his  payment  as  such  second 
lieutenant,  less  any  amount  paid  him  as  sergeant,  from  April  20  to  Sep- 
tember 26, 1864. 

As  this  officer  was  not  supernumerary,  and  the  fault  of  non-muster 
as  second  lieutenant  w^as  not  attributable  to  him,  together  with  the  fact 
that  he  performed  duty  as  such  second  lieutenant,  the  committee  recom- 
ineDd  passage  of  the  bill. 
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43d  Congress,  )  SENATE.  (  Kepobt 

2d  Seman.      f  \  No.  560. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  26, 1875.— Ordered  to  be  printed. 


Mr.  Logan  submitted  the  followiDg 

REPORT: 

[To  accompany  bill  H.  R.  2724.] 

The  Committee  on  Military  Affairs^  to  whom  various  hills  have  been  referred 
for  the  relief  of  certain  States  on  account  of  ordnance  and  ordnance-stores 
issued  to  said  States  during  the  war  of  the  rebellion,  having  had  the  same 
under  consideration,  report  as  follows  : 

The  records  of  the  Ordnance  Department  show  that  ordnance  and 
ordnance-stores,  valued  as  follows,  were  issued  to  the  following  States 
aud  Territories  between  January  1, 1861,  and  April  9, 1865,  viz : 

California $245,693  10 

Connecticut 3,438  00 

Delaware 20,431  00 

lUiiiois 163,674  40 

Indiana 16,910  13 

Iowa 933  00 

Kansas 85,349  00 

Kentucky : • 1,139  00 

Maine 6,219  25 

Maryland : 1,188  00 

Massachnsette 25,210  00 

Michigan 7,294  00 

Minnesota 7,595  00 

MiBsouri 745,910  06 

Nebraska 8,487  00 

New  Hampshire 154,696  00 

New  York 107,244  00 

North  Carolina 5,896  00 

Ohio 381,870  00 

Oregon 14,416  57 

Pennsylvania 1,327  00 

Rhode  Island 74,598  76 

Tennessee ' 8,803  00 

Vennont 642,608  37 

Wisconsin 10,586  73 

Arizona  Territory 1,982  50 

Dakota  Territory 10,022  34 

New  Mexico  Territory 4.S251  00 

District  of  Columbia 1,979  00 

It  is  further  shown,  from  the  annual  report  of  the  Chief  of  Ordnance 
for  the  year  1871,  that  these  issues,  which  were  made  during  the  war, 
were  made  for  the  maintenance  of  the  Government  and  the  preservation 
of  the  Union,  and  should  have  been  charged,  as  arms  and  other  stores 
issued  to  volunteers,  to  the  United  States,  and  not  to  the  States. 

Your  committee  are  of  the  opinion  that  the  relief  asked  for  should  be 
granted,  and  therefore  report  back  the  accompanying  bill,  and  recom- 
mend that  the  same  do  pass. 
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43d  Congbess,  >  SENATE.  (  Report 

2d  8€88ian.      )  i  No.  561, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  27, 1875.— Ordered  to  be  printed. 


Mr.  Washburn  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  821.] 

The  Committee  on  ClaimSy  to  whom  was  referred  the  hill  {8.  821)  for  the  re- 
lief of  Peasley  &  McOlary^  having  considered  thesame^  st^mit  the  folUnc- 
ing  report : 

It  appears  from  the  evidence  submitted  in  this  case  that,  in  1867,  the 
mail-route  from  Worcester,  Mass.,  to  Nashua,  N.  H.,  was  extended  to 
Wilton,  N.  H.  This  required  the  transfer  of  the  route-agent  and  the 
mails  from  the  Worcester  and  Nashua  Bailroad  depot  to  the  Wilton 
Bailroad  depot,  a  distance  of  about  half  a  mile  across  the  city  of  Nashua, 
and  at  the  request  of  Mr.  Burt,  postmaster  at  Boston,  who  made  provis- 
ion for  said  extension,  Peasley  &  McClary  performed  this  service.  The 
connection  between  the  trains  was  close,  and  it  required  them  to  be 
promptly  on  hand  to  insure  the  transfer.  They  performed  this  service 
from  December  2, 1867,  to  January  18, 1869,  supposing  the  postmaster 
at  Boston  had  authority  to  pay  them. 

Before  the  presentation  of  their  claim  to  the  Fost-Offlce  Department, 
more  than  two  years  had  elapsed,  and  the  unexpended  balances  had 
been  covered  into  the  Treasury,  under  the  act  of  July  12, 1870,  leaving 
no  fund  from  which  they  could  be  paid. 

There  seems  to  be  no  question  that  the  service  was  faithfully  per- 
formed, and  that  claimants  have  not  been  paid.  They  transferred  the 
ronte-agent  and  his  mails  for  one  year  one  month  and  sixteen  days,  and 
they  offered  to  settle  with  Mr.  Burt  at  one  hundred  dollars  per  annum. 

We  report  a  bill  to  pay  them  one  hundred  and  twenty-five  dollars,  as 
a  substitute  for  the  bill  S.  821  referred  to  us,  and  recommend  its  pas- 
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43d  Congress,  (  SENATE.  (  Rbpoet 

2d8eMian.      J  \  No.  662. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  28, 1875.— Ordered  to  be  printed. 


Mr.  Feeby,  of  Michigan,  submitted  the  following 

REPORT: 

The  Committee  on  Post-Offices,  and  Post-Roads^  to  whom  teas  re/erred  the 
petition  of  Elijah  J.  Woolum^  beg  leave  to  submit  the  following  report: 

The  petitioner  states  that,  "  under  a. con  tract,  and  by  order  of  the  mili- 
tary authorities  under  command  of  Bvt.  Maj.  Gen.  M.  H.  Chrysler,"  he 
carried  the  United  States  mails  from  Bome,  6a.,  to  Blue  Mountain,  Ala., 
from  June  1, 1865,  to  November  1, 1865,  for  which  service  he  claims  the 
sam  of  $5,000. 

General  Chrysler,  in  an  aflSdavit  dated  February  12, 1872,  testifies : 
"That  the  above-named  Elijah  J.  Woolum  was  employed  to  perform  the 
service  of  carrying  the  United  States  mail  as  above  stated,  aud  for  the 
time  charged  for,  and  that  he  did  perform  the  service  of  carrying  the 
military  and  civil  mail  between  Rome,  Ga.,  and  Blue  Mountain,  Ala., 
under  direction  and  by  order  of  Major-General  Thomas,  as  I  understood 
at  the  time  I  assumed  command  of  the  district  of  Alabama.  And  when 
I  so  assumed  the  command  of  such  district,  with  headquarters  at  Tal- 
ladega, Ala.,  T  found  Elijah  J.  Woolum  at  that  time  carrying  the  United 
States  and  civil  mail  from  Home,  Ga.,  to  Blue  Mountain,  Ala.,  up  to 
the  point  of  railroad  communication  with  Talladega,  Ala.,  and  under 
orders,  as  I  understood,  from  General  Thomas,  and  I  ordered  him  to 
continue  the  service  as  set  forth  in  the  above  and  foregoing  account, 
which  said  service  he  performed  as  above  stated.  I  can  further  state 
that,  in  the  then  unsettled  condition  of  that  portion  of  Alabama  at  that 
time,  said  service  was  both  difficult  and  dangerous,  and  was  the  only 
means  by  which  mails  could  be  transported  for  the  United  States  forces 
in  that  section." 

That  the  service  was  performed,  as  claimed,  is  corroborated  by  the 
sworn  testimony  of  seven  persons ;  and  it  further  appears  by  the  affi- 
davit of  petitioner  that  he  has  never  received  any  remuneration  for  said 
service. 

The  amount  claimed  is  much  in  excess  of  what  has  been  charged  for 
the  same  service  before  and  since,  as  shown  by  the  following  extract 
from  a  letter  of  the  Postmaster-General,  dated  March  7,  1872 : 

On  the  whole  subject  of  this  claim  the  records  and  files  of  this  Department  shed  no 
light,  as  no  trace  of  the  alleged  service  can  be  found,  except  that  a  telegraphic  dispatch 
18  on  file,  of  which  the  foUowing  is  a  copy  : 

"  Kingston,  Ga.,  S^tember  7,  1865. 
"  Po9tmaster-Oeneral : 

**  We  are  now  running  fonr-horse  coaches  from  Rome,  Ga.,  to  Blue  mountain,  Ala 
WiU  carry  the  mail  for  $1,250  to  the  31st  December,  1865.  Our  bid  wiU  be  in  Wash- 
ington in  a  few  days. 

"SARGENT,  WOOUm&C&. 
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It  is  QDcertaiD  whether  this  sam,  $1,250,  was  intended  for  so  much  per  annam  or  for 
the  period,  (September  7  to  December  31,  fonr  months.)  If  the  latter,  it  was  equal  to  a 
compensation  of  $3,750  per  annum,  or  $325  per  month.  There  is  also  on  file  a  proposal, 
in  regular  form,  dated  Rome,  6a.,  November  2, 1865,  signed  by  Joseph  Sargent  and  E. 
J.  Woolum,  with  two  guarantors,  offering  ''to  convey  the  mails  of  the  United  States 
from  such  time  as  the  Postmaster-General  may  designate  to  June  30, 1866,  between 
Rome  and  Blue  Mountain,  Ala.,  sixty-two  miles,  daily  service  each  way,  for  the  sam  of 
1  cent.''  As  will  be  presently  seen,  the  service  was,  at  the  date  of  these  papers,  under 
ontract  to  another  person,  and  therefore  no  action  was  taken  on  them  by  the  Depart- 
ment. 

Other  facts  pertinent  to  the  question  are  as  follows : 

Prior  to  and  at  the  opening  of  the  rebellion  in  1861  the  mail  was  carried  on  the  Home 
and  Blue  Mountain  route  only  to  Centre,  thirtv-ei£|ht  miles,  and  but  once  a  week.  Oq 
the  return  of  peace  and  the  re-opening  of  mail  facilities  in  the  South,  six  trips  of  the 
mail  per  week  between  Rome  and  Blue  Mountain  were  demanded  by  the  citizens,  and 
were  granted  by  the  Postmaster's  acceptance,  August  30, 1865,  of  the'ofifer  of  F.  C. 
Taylor  for  that  amount  of  service,  which  he  began  October  24,  1865,  and  continued  to 
June  30, 1866,  at  the  rate  of  $1,700  a  year,  $142  per  month.  This  engagement  was 
promptly  and  satisfactorily  carried  out,  and,  considered  as  a  continuation  of  the  same 
service  which  Woolnni  claims  to  have  performed,  indicates  the  value  of  the  labor  in 
the  estimation  of  other  parties. 

It  further  appears  from  an  additional  extract  from  the  same  letter, 
hereto  attached,  that  the  petitioner  stands  charged  on  the  books  of  the 
Post  Office  Department  for  the  sum  of  $5,592.15,  for  failure  to  enter  into 
contract  with  the  Department  in  accordance  with  his  proposals  and  the 
award  of  the  Department  to  carry  the  mail  from  Rome,  Ga.,  to  Blue 
Mountain,  Ala. 

September  30, 1865,  this  route  was  advertlfled,  with  all  other  routes  in  Alabama  and 
Georgia,  as  No.  6657,  Rome,  Oa.,  to  Jacksonville,  Ala.,  fifty-one  and  a  half  miles,  three 
times  a  week,  with  an  iuvitatiou  for  bids  six  times  a  week  ;  service  from  July  1,  1866, 
to  June  30, 1867,  one  year. 

The  bids  received  were  as  follows : 

Francis  C.  Taylor,  $3,000  ;  three  times  a  week. 

Francis  C.  Taylor,  §6,000 ;  six  times  a  week. 

Samuel  Strayhom,  $490  ;  to  Jacksonville. 

Samuel  Stray  horn,  $560 ;  to  extend  to  Blue  Mountain. 

Samuel  Strayborn,  $1,100  ;  six  times  a  week  to  Blue  Mountain. 

Joseph  Sargent  and  £.  J.  Woolum,  25  cents ;  daily  each  way ;  extend  to  Blue  Mount- 
ain. 

The  bid  of  Sargent  and  Woolum,  at  25  cents  per  annum,  was  accepted  by  the  Post- 
master-General, and  the  usual  notice  given,  but  they  refused  to  execute  contracts  or 
perform  service,  and  now  stand  on  the  books  as  failing  bidders,  and  were  reported  to 
Congress  as  such,  as  required  by  law.  The  service  six  times  a  week  was  then  offered 
to  F.  Strayborn,  the  next  lowest  bidder,  at  $1,100.  He  declined,  and  the  next  lowest, 
Taylor,  at  $6,000,  was  taken,  and  he  began  July  26,  1866,  and  continued  to  June 
30, 1867,  the  difference  between  his  pay  and  the  bid  of  Sargent  and  Woolum,  at  25 
cents  for  nearly  eleven  months,  being  charged  to  them  and  their  guarantors,  amount- 
ing to  $5,592,151,  and  it  so  remains. 

In  view  of  the  facts  set  forth,  your  committee  deem  the  petitioner  not 
entitled  to  additional  compensation,  and  therefore  ask  to  be  discharged 
from  the  further  consideration  of  said  petition  and  accompanying  bill. 
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43d  Congress,  )  SENATE.  (  Report 

2(2  Session.      (  (  Ko.  563. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  28, 1875.— Ordered  to  be  printed. 


Mr.  Pratt,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  William 
A.  Wise  J  submit  the  following  report: 

His  complaint  is  that  his  pension  ($8  per  month)  did  not  commence 
until  ten  years  after  his  discharge,  and  only  from  the  time  of  the  com- 
pletion of  his  proof.  He  says  he  failed  to  apply  for  one  until  his  stock 
of  means  was  mostly  exhausted.  For  himself  and  others  similarly  situ- 
ated, he  prays  an  amendment  of  the  law  to  the  effect  that  their  pensions 
shall  date  back  to  the  period  of  the  discharge  of  the  invalid  soldier. 

The  law  he  complains  of  is  right.  It  was  his  own  fault  that  he  did 
not  make  his  application  within  five  years.  Had  he  done  so,  the  pen- 
sion would  have  related  back  to  the  disability  or  discharge. 

The  committee  ask  to  be  discharged  from  the  further  consideration  of 
the  petition. 


Digitized  by  LjOOQIC 


Digitized  by  LjOOQIC 


43d  Congress,  )  SENATE.  i  Report 

2d  Session.      ]  I  No.  564. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  28, 1875.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1175.] 

The  Committee  on  PensionSj  to  tchom  was  referred  the  bill  (8, 1175)  extend- 
ing the  provisions  of  the  act  approved  June  4, 1872,  entitled  ^^An  act 
granting  a  pension  to  A.  Schuyler  Sutton^^  submit  the  following  report : 

CoDgress,  by  act  approved  Jane  4, 1872,  directed  the  name  of  Sutton 
to  be  placed  on  the  i)en8ion-roll  at  the  rate  of  $30  per  month,  from  the 
passage  of  the  act,  in  lieu  of  the  pension  he  was  then  drawing  under 
the  general  law.  The  object  of  this  bill  is  to  give  him  arrears  reaching 
back  to  the  time  from  which  his  original  pension  began.  It  seems  he 
was  acting  lieutenant-colonel  at  the  time  he  received  his  injury,  but  not 
mastered  as  such. 

Congress  has  once  considered  and  decided  his  case.  He  is  drawing 
the  highest  pension  given  by  the  law,  except  in  extreme  cases  where 
the  disability  is  so  great  as  to  require  the  regular  constant  attendance 
of  another.  When  the  law  passed,  doubtless  the  case  of  Colonel  Sutton 
was  fully  considered,  and  he  was  denied  arrears,  as  has  been  the  case 
with  other  applicants  for  the  last  six  years.  There  may  have  been  now 
and  then  an  exception  standing  upon  peculiar  grounds,  but  the  general 
rale  has  been  as  stated,  to  deny  arrears. 

We  follow  that  rule,  and  recommend  the  indefinite  postponement  of 
thebilL 
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Jaxl'auy  28,  1875.--Or(lered  to  be  printed. 


3Ir.  SARaENT,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT: 

The  Committee  on  Naval  Affairs,  tcho  were  instructed  to  inquire  into  the 
expediency  of  reducing  the  number  of  nary  yards  and  of  naval  ho^italSy 
and  authorized  to  visit  the  different  navy  yards  aiid  naval  hospitals  on 
the  Atlantic  coast  for  the  purpose  of  such  inquiry,  make  the  follotcing 
report  : 

The  navy-yards  on  the  Atlantic  coast  are  at  Washington,  Norfolk, 
League  Island,  Philadelphia,  Brooklyn,  New  London,  Charlestown,  and 
Kittery.  Besides  these  there  are  navy-yards  at  Pensacola  and  Mare 
Island.  The  committee  believe  that  three  of  these  yards  on  the  Atlan- 
tic coast  may  be  dispensed  with  without  injury  to  the  service,  and  greatly 
in  the  interest  of  economy,  viz,  the  navy-yards  at  Washington,  Phila- 
delphia, and  New  London.  The  reasons  for  this  opinion  will  be  given 
as  we  remark  upon  the  separate  yards. 

For  several  years  past  Congress  has  hesitated  to  make  appropriations 
for  improvements  at  the  navy-yards  from  a  feeling  of  uncertainty  as  to 
the  desii*ableness  of  retaining  so  many  yards  and  a  doubt  as  to  which 
could  be  dispensed  with.  Consequently,  but  comparatively  small 
amounts  have  been  appropriated,  either  for  preservation  or  repair,  or 
for  important  works  of  improvement ;  and  these  works  have  been  sus- 
pended in  many  instances,  and  have  sustained  the  usual  injury  and 
remained  incomplete.  It  would  be  most  desirable  to  change  this  feeling 
of  uncertainty,  and  for  Congress  to  determine  upon  a  plan  of  action  by 
which  useless  yards  or  those  improperly  located  could  be  abolished, 
and  those  actually  necessary  for  the  public  service,  and  best  suited  by 
location  and  other  natural  advantages,  could  be  put  in  a  high  state  of 
efficiency. 

A  few  navy-yards  well  located,  ample  in  area,  and  supplied  with  the 
best  facilities  for  execntins:  work  rapidly  and  well,  would  be  much  more 
useful  to  the  country  in  case  of  war  than  many  yards  scattered  along 
the  coast,  difficult  of  defense,  poorly  improved  and  provided,  as  they 
are  apt  to  be  where  so  numerous.  In  time  of  peace  it  is  of  obvious 
economic  advantage  to  lessen  the  number  of  civil  organizations  paid 
from  the  Treasury.  Each  navy-yard  must  have  a  staff  of  officers, 
clerks,  watchmen,  &c.,  to  superintend  and  direct  its  work,  keep  its 
accounts,  and  guard  its  property.  The  staff"  necessary  for  a  small  navy- 
yard  can  manage  a  large  one ;  and,  by  concentrating  the  work,  by  build- 
ing up  a  few  large  yards  and  dispensing  with  the  others,  the  wants  of 
the  Government  can  be  better  served,  and  hosts  of  such  employes  can 
be  dispensed  with,  and  the  money  expended  for  them  remain  in  the 
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Treasury,  or  go  farther   toward  accomplishing  the  purpose  of  navy- 
yards,  the  creation  and  maintenance  of  an  adequate  navy. 

The  recommendations  of  the  committee  are  not  designed  to  cripple 
the  Navy,  but  to  make  it  efficient.  It  is  because  more,  better,  aud 
cheaper  work  can  be  done  at  a  few  large,  well-provided  establishmeutS} 
than  at  the  many  comparatively  poor  ones  the  country  now  has,  and  tlie 
moneys  appropriated  by  Congress  produce  more  beneficial  results  to  tlie 
Navy,  that  we  recommend  a  change.  Every  sound  consideration  of  pub- 
lic policy  requires  fostering  care  for  the  Navy  and  adequate  prepara- 
tions at  our  dock-yards  to  utilize,  in  case  of  emergency,  the  skill  and 
strength  of  the  country.  We  must  depend  on  naval  resources  to  pre- 
vent the  blockade  of  our  sea-board  cities,  and  intrust  the  defense  of 
these  cities  as  much  to  floating  as  to  fixed  defenses.  The  Navy  is  neces 
sarily  the  chief  protection  of  the  coasts  aud  commerce  of  the  country. 
A  few  navy-yards  of  high  efficiency,  within  reach  of  and  supplemented 
by  the  commercial  and  mechanical  resources  of  our  great  cities,  will 
combine  the  force  and  skill  of  the  nation  to  make  that  defense  cheap 
and  effective. 

NEW  YORK  NAVl^-YARD. 

The  site  of  the  navy -yard  at  Brooklyn,  N.  Y.,  is  excellently  adapted 
to  the  wants  of  the  Navy.    It  has  an  ample  area,  but  not  too  large, 
there  being  room  for  timber-docks,  basins,  and  buildings  adequate  to 
the  wants  of  a  first-class  yard.    The  improvements  at  the  yard  are  gen- 
erally of  a  permanent  and  judicious  character,  and  the  yard  is  capable 
of  indefinite  development  at  moderate  cost.    There  have  been  some 
speculative  projects  of  individuals  for  the  breaking  up  of  this  yard, 
but  it  would  be  seriously  detrimental  to  the  interests  of  the  Govern 
ment  to  accede  to  them.    This  yard  is  wholly  within  the  defenses  of 
the  great  city — tlefenses  which  must  be  kept  up  for  the  protection  of 
the  immense  interests   centered   in  the  commercial  metropolis,  and 
which,  at  the  same  time,  protect  the  property  of  the  Government 
at   the    yard,    and  give  a    security   which    could    not    be    bad   for 
the  yard  alone,  except  at  immense  and  unnecessary  cost.      As  it  is, 
the   delenses  of  the   citj-  protect   the   navy-yard.      Away  from   the 
defenses  of  a  great  city,  and  anywhere  within  available  distance  of  the 
sea,  the  cost  of  protecting  the  yard  would  be  equal  to  the  cost  of  a  first- 
class  yard.    This  is  a  consideration  of  high  importance;  but  there  is 
another  of  equal  value.    This  navy-yard  is  surrounded  by  private  dry- 
docks,  ship-yards,  and  machine-shops,  with  their   great  numbers  of 
skilled  artisans  and  vast  stores  of  material  which  the  nation  nee4s  in 
case  of  war.    These  all  become  auxiliary  to  the  navy -yard  in  time  of 
war,  as  available  as  if  a  part  of  it,  and  are  directed  by  its  skilled  naval 
constructors,  ordnance  officers,  and  equipment  officers,  aided  by  trained 
foremen  and  mechanics.    The  Government  has  the  immediate  use  of 
all  the  resources  created  by  a  great  commerce,  which  find  private  em- 
ployment and  cost  it  nothing  in  their  creation  or  use  in  time  of  peace, 
but  which  lose  commercial  employment  at  the  commencement  of  hos- 
tilities, and  become  at  once  subsidiary  and   invaluable  to   the  cen- 
tral navy-yard,  to  which  they  are  contiguous,  and  which  direct*^,  in- 
structs, and  oversees  their  vast  capacities  for  usefulness.    All  these 
advantages  are  lost  by  the  removal  of  this  navy-yard  to  a  x>oiut  re- 
mote   from    New  York,  even  if  within   what  are  called    its   waters. 
Absolute  contiguity  to  the  city  is  necessary-  to  retain  them.    The  com- 
mittee believe  the  Government  has  a  right  to  consult  Us  own  interests 
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and  the  public  welfare  and  defease  iu  deciding  upon  the  propriety  of 
retaininpj  and  iuiproving  its  own  propert5%  even  if  some  private  or  specu- 
lative advantages  may  be  subserved  by  its  yielding  up  its  possessions. 
Besides  considerations  of  the  greater  efficiency  of  the  navy -yard  as  at 
present  located,  adding  to  its  capacities  the  whole  constructive  ability  of 
its  surroundings,  by  which  three-fourths  of  our  fleet  would  be  equipped 
for  bostile  operations,  it  is  estimated  that  825,000,000  would  not  replace 
it  00  another  site,  where  this  added  efficiency  would  not  exist.  The  com- 
mittee do  not  believe  it  well  to  embark  ou  such  expenditures  or  to  forego 
the  advantages  of  the  present  site. 

Uur  observations  at  the  Brooklyn  yard  led  us  to  conclude  th«it  the 
appropriation  most  urgently  demanded  tliere  is  for  tbe  preservation 
aod  repair  of  the  valuable  cob-dock,  now  in  extremely  bad  order,  but 
which  can  be  made  a  secure  and  capacious  basin  at  moderate  cost.  An 
annual  expenditure  of  $30,000  per  year  for  this  purpose  for  a  few  years 
would  be  very  judicious. 

The  buildings  on  the  yard  are  numerous  and  generally  suitable  for  their 
purpose.  Needed  repairs  on  them  are  estimated  to  cost  about  $95,000. 
The  yard  is  well  supplied  with  large  tools  and  excellent  machinery, 
and  is  in  many  respects  in  an  excellent  state  of  efficiency.  The  money 
expended  on  it  should  be  for  permanent  and  systematic  improvements 
to  develop  its  capacities  and  make  it  a  first-class  yard  in  every  respect. 
Mouey  so  expended  will  be  well  invested,  and  bring  good  interest  in 
national  safety  and  honor. 

LEAGUE   ISLAND,  PHILADELPHIA,  AND   WASHINGTON   NAVY- YARDS. 

These  navy-yards  should  be  concentrated  at  League  Island.  Con- 
gress provided  by  act  of  February  18,  18C7,  "that  if  League  Island  be 
selected,  the  navy -yard  at  Philadelphia  shall  be  dispensed  with  and 
disposed  of  by  the  United  States  as  soon  as  the  public  convenience  will 
admit."  Subsequent  legislation  has  provided  for  the  partial  removal  of 
articles  from  the  Philadelphia  yard.  The  sooner  tbe  whole  transfer  is  ' 
completed  and  that  yard  closed  up  the  better.  The  navy -yard  at  Phil- 
adelphia has  less  area  than  any  other,  less  than  twenty-two  acres, 
entirely  too  small  for  the  purposes  of  the  Government,  is  much  exposed 
to  fire,  and  its  site  would  sell  for  several  millions  of  money.  The  loca- 
tion of  the  yard  has  retarded  the  growth  of  the  city  in  that  direction, 
tbe  undeveloped  water-front  below  having  long  been  needed  for  com- 
mercial i)uq)oses,  as  well  as  the  site  of  the  yard  itself,  which  now  oper- 
ates as  an  effectual  barrier  to  the  necessary  communication  with  the 
wharves  below.  These  considerations  would  not  be  conclusive  if  the 
interests  of  the  Government  absolutely  required  the  place  for  a  navy- 
yard,  for  local  must  give  way  to  general  good.  But  League  Island  is  a 
better  place  for  a  navy-yard,  and  is  now  partially  improved  as  such,  as  we 
.«hall  show.  But  these  facts  account  for  the  great  rise  in  value  of  the 
old  site  commercially,  and  guarantee  that  it  will  sell  for  a  sum  that  will 
daplicate  all  its  facilities  at  League  Island  in  a  permanent  and  substan- 
tial manner,  even  at  a  forced  sale.  It  is  an  absurdity  to  prolong  a  state 
of  things  by  which  two  navy-yards  are  maintained  within  three  miles  of 
each  other;  and  the  Government  should  hasten  the  work  at  League 
Island,  so  as  to  abolish  the  Philadelphia  yard,  stop  expense  of  repairs 
at  the  latter  point,  and  realize  for  the  Treasury  the  proceeds  from  the  sale 
of  its  valuable  site.  The  buildings  at  the  Philadelphia  yard  are  forty- 
two  in  number,  of  which  twenty-two  are  wood,  and  the  repairs  are 
estimated  at  870,000.    Its  streets  are  narrow  and  tortuous,  and  the^rans- t^ 
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portation  of  timber  and  heavy  articles  through  them  is  extremely  diflQcult. 
It  has  but  820  feet  water  frout  measured  on  the  port-warden's  line,  and 
of  this  front  more  than  one-half  (440  feet)  is  taken  up  with  the  floating 
sectional  dry-dock,  its  deep  berth  and  shallow  basin,  and  the  openings 
for  the  launching-ways  of  the  ship-houses.  There  is  but  one  pier. 
The  buildings  are  crowded  in  together,  with  little  regard  to  plan,  and 
the  work  at  the  j'ard  is  hindered  and  made  expensive  by  confusion 
resulting  from  confined  space  and  other  inconveniences.  To  put  the 
dry-dock  in  order  will  cost  $119,000.  The  tools  and  machinery  are  val- 
uable, and  will  be  available  for  the  plant  of  the  League  Island  yard. 

The  Washington  navy-yard  has  too  small  an  area  for  an  extensive 
establishment,  and  has  of  late  years  been  used  rather  for  a  repairing 
and  manufacturing  yard  than  for  building.  The  approach  to  it  is  by  a 
crooked  and  difficult  channel;  it  is  far  from  the  sea;  is  remote  from 
supplies  of  timber,  iron,  and  coal ;  the  number  of  skilled  artisans  is 
limited ;  and  there  is  no  work  done  at  it  that  cannot  be  more  cheaply 
done  and  the  materials  more  cheaply  obtained  at  League  Island,  wbeu 
that  yard  is  put  in  proper  condition  to  do  it.  The  Washington  navy- 
yard  is  well  supplied  with  good  buildings,  tools,  and  machinery,  and  in 
a  better  locality  for  its  purposes  woujd  be  of  great  value.  The  estimate 
for  repairs  of  buildings  is  about  819,000. 

League  Island  has  many  striking  advantages  as  a  site  for  a  navy- 
yard.  It  is  inaccessible  to  a  hostile  fleet  from  the  sea,  being  within  the 
defenses  of  a  great  city  ;  a  great  manufacturing  population  surrounds 
it — skillful  wood  and  iron  workers,  busy  in  time  of  peace  in  the  ere 
ation  and  repair  of  the  commercial  marine,  and  furnishing  and  inex 
haustible  supply  of  skilled  labor ;  it  is  in  the  midst  of  a  great  coal  anil 
iron  region ;  it  is  ample  in  its  area,  and  has  a  water-front  of  great 
extent  and  value ;  and  its  fresh  water  is  needed  to  preserve  our  iron 
vessels. 

League  Island  is  situated  in  the  Delaware  River,  below  the  Horse 
Shoe  Shoals,  and  immediately  above  the  confluence  of  the  SchaylkilK 
and  distant  about  four  miles  south  from  Market  street,  the  principal 
east-aud-west  street  of  Philadelphia.  The  present  area  of  the  island 
proper  is  410  acres ;  between  the  banks  of  the  back  channel,  305.5 
acres ; '  between  back  channel  and  Government  avenue,  37.25  acres ;  and 
outside  of  banks  to  the  port  warden's-line,  170.25  acres;  making  a  total 
area  of  Government  property  of  923  acres.  The  back  channel  is  in 
possession  of  the  Government,  and  entirely  under  its  control.  The 
arrangement  of  the  warden's  line  gives  a  water-frontage  on  the  Dela 
ware  and  Schuylkill  of  nearly  three  miles,  besides  the  frontage  on  the 
back  channel.  About  a  mile,  along  the  Delaware  front,  will  have  a 
depth  of  25  feet  at  low  water.  By  a  series  of  borings  on  the  island, 
extending  entirely  across  it  and  laterally,  it  has  been  found  that  a 
stratum  of  coarse  sand,  compact  gravel,  and  bowlders  exists  at  a  ranch 
less  depth  than  was  before  supposed,  viz,  a  minimum  depth  of  11.7  feet, 
and  a  maximum  of  22  feet.  The  engineers  of  the  Government  find  this 
favorable  for  economical  and  substantial  foundations  for  extensive  }>ul>- 
lic  works.  A  comprehensive  plan  for  the  development  and  permanent 
improvement  of  this  station  has  been  prepared  for  the  Bureau  of  Vards 
and  Docks  by  a  board  of  engineers  appointed  for  the  purpose. 

A  reference  to  the  features  of  this  matured  general  plan  will  show  the 
capacity-  for  development  of  this  site.  It  is  proposed  to  enlarge  the 
island  proper  to  an  area  of  about  024  acres,  and  at  the  same  time  deepen 
the  back  channel  into  a  capacious  storage-basin — about  240  acres  capa- 
city— leaving  60  acres  of  firm  land  on  the  north,  betw^eenkU^^nd  Govern- 
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ment  avenue,  on  the  side  toward  Philadelphia.  The  material  excavated 
from  this  basin  is  excellent  for  filling  in,  and  the  sarface  of  the  island 
furnishes  a  ready  and  very  accessible  place  of  deposit  for  the  matter 
taken  from  the  basin.  It  is  proposed  that  the  grade  of  the  island  shall 
be  raised  in  the  center  to  2  feet  5  inches  above  the  coping  of  the  quay- 
wall,  and  the  coping  of  the  quay- wall  10  feet  5  inches  above  mean  low 
water,  or  1  foot  6  inches  above  the  highest  freshet  level.  Broad  street  is 
continued  across  the  island  as  the  principal  avenue,  laid  out  125  feet  wide, 
and  on  this  street  will  be  located  the  principal  buildings.  It  is  slightly 
deflected  toward  the  east,  so  as  to  run  parallel  with  the  Delaware  liiver 
front.  Other  streets  of  less  width  are  laid  out,  parallel  with  Broad 
street,  as  also  intersecting  streets,  making  the  blocks  or  squares  400  feet 
north  and  south^by  230  feet  east  and  west.  The  principal  workshops 
and  store-houses  are  each  to  occupy  one  of  these  blocks,  with  a  quad- 
rangular building  of  the  same  exterior  dimensions,  but  having  an  inte- 
rior court-yard  100  by  270  feet,-  in  which  to  locate  the  motive-power, 
receive  and  deliver  stores,  &c. 

There  are  by  the  plan  ample  arrangements  for  the  construction  and 
repair  of  vessels.  A  system  of  rail-tracks  is  to  be  operated  in  coujimc- 
tiou  with  a  shallow  basin  and  a  floating-dock,  by  which  twenty  vessels 
can  be  in  course  of  construction  or  extensive  repair  at  the  same  time, 
and  one  dock  serve  for  all.  The  method  is  simple  and  practical,  and  far 
less  expensive  than  stone  docks,  while  it  aftbrds  the  greatest  facilities, 
and  is  the  best  method  by  which  a  large  number  of  8hii)s  can  be  pro- 
vided for  at  the  same  time.  One  or  more  of  these  railways  can  be  con- 
structed at  first,  and  the  system  enlarged  at  pleasure,  without  increas- 
injjthe  relative  cost  or  disturbing  those  already  built  and  in  use. 

The  mold-lofts  and  shops  for  iron  ship-building  are  to  be  located  im- 
mediately in  the  rear  of  these  railway's.  A  deep  repairing-basin,  ot 
about  39  acres,  wit^  four  stone  docks,  is  projected.  On  one  side  of  this 
basiu  are  to  be  erected  the  machinery-establishment,  fouudery,  forging, 
toiler,  and  machine  shops.  Around  the  sides  of  another  deep  basin  of 
40  acres,  connecting  with  the  river,  are  to  be  the  mast,  spar,  and  boat 
>bops  and  the  coaling-stations.  A  deep  canal  connects  the  deep  basins 
with  the  back  channel.  The  ordnance  foundries,  shops,  and  stores,  with 
the  gun,  shot,  and  anchor  parks,  are  located  on  the  back-channel  front 
of  the  island,  where  ample  space  and  wharf  facilities  are  devoted  to 
tbis  department.  The  entire  work  of  constructing,  launching,  docking, 
repairing,  masting,  arming,  provisioning,  coaling,  and  fitting  out  vessels 
can,  by  this  plan,  be  carried  on  without  exposure  to  runing  ice  or  the 
river  or  tidal  currents. 

A  great  element  of  cost  in  extensive  public  works  of  this  character 
is  in  the  excavation  and  removal  of  earth  and  rock.  At  League  Island 
the  conditions  are  extremely  favorable  for  the  cheap  execution  of  this 
work.  Extensive  deep  and  shallow  basins  are  indispensable  to  a  great 
modern  dock-yard,  and  may  here  be  dredged  out  with  facility  to  any  re- 
quired extent,  and  by  the  cheapest  possible  process.  The  grading  of 
the  island  is  accomplished  by  merely  depositing  on  it  the  soil  thus  ob- 
tained. The  cost  of  piling  for  foundations,  especially  where  the  hard 
substratum  is  so  near  the  surface  as  at  League  Island,  is  much  less 
than  the  cost  of  excavations  where  the  bed-rock  is  near  the  surface.  In 
the  latter  case  extensive  basins  are  so  costly  as  to  be  a  practical  impos- 
ability ;  and  a  site  so  encumbered  is  unfit  for  a  dock-yard.  Tile  foun- 
dations are  used  for  heavy  structures  at  all  the  navy-yards,  except  Kit- 
tejy,  and  along  the  water-front  of  our  principal  cities. 

At  the  time  of  the  visit  of  the  committee  to  League  Island,  an  ivrea  as  j 
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large  as  the  whole  extent  of  the  Philadelphia  navy-yard  had  beeu 
brought  to  the  grade  fixed  by  the  engineers  by  depositing  the  stiff  mud 
or  clay,  making  a  good  soil,  dredged  from  the  back  channel,  where  a 
deep  basin  of  some  18  acres  had  been  thus  formed.  A  portion  of  the 
area  filled  to  grade  has  been  fitted  for  ordnance  and  shot  parks  and 
anchor  and  chain-cable  storage,  and  is  occupied  with  this  description  of 
naval  material  removed  from  the  Philadelphia  yard.  A  fine  brick  work- 
shop for  the  Bureau  of  Yards  and  Docks,  two  stories  high,  has  been 
finished.  The  iron-working  establishment  for  the  Bureau  of  Construc- 
tion, built  of  brick  and  fire-proof,  was  well  advanced,  and  the  founda- 
tion was  being  completed  for  a  large  building  for  the  Bureau  of  Steam- 
Engineering.  A  gate-house  has  been  erected  at  the  Broad  street  en- 
trance, a  landing- wharf  at  the  foot  of  Broad  street,  a  |ram-way  across 
the  island  for  transporting  materials  and  fillingin  purposes,  and  some 
temporary  buildings. 

A  letter  of  Civil  Engineer  Prindle,  United  States  Navy,  in  charge  of 
the  work  at  the  island,  to  Hon.  Eugene  Hale,  of  the  House  of  Repre- 
sentatives, a  copy  of  which  has  been  furnished  to  the  committee,  thus 
refers  to  the  facilities  for  constj*ucting  the  quay-wall  at  League  Island: 

For  qaay-Tralls  in  salt  water  the  foundation-piles  are  cot  off  and  masonry  com- 
menced beneath  the  surface  of  the  mud,  in  order  to  escape  the  destructive  effects  of 
the  teredo.  Here  in  fresh-  water,  where  the  teredo  does  not  exist,  quay-walls  can  be 
far  more  cheaply  and  rapidly  constructed  of  crib-work,  which  can  be  carried  up  to 
low-water  or  even  half-tide  level,  before  any  masonry  becomes  necessary,  and  thus 
effect  an  immense  saving  both  in  cost  and  time  of  such  construction. 

The  same  engineer  thus  discusses  the  question  of  excavation  and  fill- 
ing at  the  island : 

The  fact  of  the  depression  of  the  surface  of  the  island  below  high-water  mark,  the 
necessity  of  dikes  to  prevent  its  overflow  at  every  high  tide,  and  the  great  expense 
necessary  to  reclaim  and  prepare  it  for  permanent  occupancy,  by  grading  and  tilling, 
has  been  the  occasion  of  much  unfriendly  criticism,  and  a  frequent  argument  agaiust 
the  adoption  of  this  site  for  dock-yard  purposes,  while  at  the  same  time  the  pressing 
necessity  for  a  fresh-water  basin  of- large  capacity  for  the  storage  and  preservation  of 
our  iron-cla<l  fleet  is  fully  admitted,  and  regarded  as  of  the  first  importance. 

Natural  basins  suitable  for  these  purposes  and  well  located  are  very  rare,  and  even 
those  the  best  and  most  advantageously  located  require  cxtensiye  improvenieots  to 
make  them  available.  The  great  superiority  in  every  respect  of  the  boat-chanuel  for 
such  purposes  cannot  be  denied,  and  I  believe  is  universally  admitted.  The  work  of 
deepening  and  enlarging  this  channel  for  such  an  iron-clad  storage-basin  would  be  very 
costly,  if  there  were  no  place  immediately  at  hand  for  depositing  the  spoil,  and  long 
tows  to  distant  dumping-grounds  macle  necessary,  as  would  inevitably  De  the  case  if 
the  natural  surface  of  tlie  island  was  at  the  proi>er  grade  and  no  room  to  be  had  there 
for  the  deposit  of  material  dredged  from  the  basin.  The  question  of  disposition  of  the 
spoil,  which  is  the  great  difficulty  everywhere,  is  here  readily  met  in  the  opportunity 
for  deposit  on  the  island,  where  it  is  needed,  ami  at  a  minimum  cost.  One-half  at  least, 
if  not  the  whole,  of  the  cost  of  fiUiug  in  the  island  to  grade  should  therefore  be  charged 
to  the  storage-basin  improvement,  iustead  of  grading  and  filling. 

His  observations  upon  the  effect  on  the  healthfulness  of  the  island  by 
the  dredging  and  depositing  on  it  such  large  masses  of  mat^^rial  are 
interesting: 

The  operation  of  dredging  and  depositing  such  large  quantities  of  material  from 
the  back  channel  upon  the  island,  contrary  to  all  expectation,  has  not  proved  at  all 
prejudicial  to  health.  This  filling,  consisting  as  it  does  of  fine  sand,  gravel,  and  clayey 
material  to  so  great  an  extent,  and  withomt  any  perceptible  forms  of  animal  or  vege- 
table matter,  soon  becomes  drj-  and  wholesome  earth,  and  every  acre  of  it  added  to  the 
island  must  necessarily,  in  my  opinion,  increase  its  salubrity  rather  than  otherwise. 

The  work  most  necessary  to  be  prosecuted  at  present  is  the  commence- 
ment of  the  quay-wall  and  inclosure  for  the  basin.  The  erection  of  the 
necessary  buildings  and  the  transfer  of  the  material  from  the  Philadel- 
phia yard  to  League  Island  should  be  diligently  prosecnted.    t 
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Congress  should  cause  the  old  yard  to  be  carefully  valued,  and  appro- 
priate a  sum  equal  to  this  value  to  be  expended  in  renewing  on  League 
Island  the  present  establishment  at  Philadelphia.  By  this  means  the 
old  yard  could  soon  be  turned  over  to  its  purchasers  and  the  Treasury 
be  re-imbursed  for  the  money  expended.  This  could  be  done  by  com- 
missioners appointed  for  the  purpose,  vfho  might  be  authorized  to  re- 
ceive bids  subject  to  the  approval  of  the  Executive  or  of  Congress. 
The  proceeds  of  the  site  and  buildings  at  Philadelphia  would  create  a 
far  better  yard  at  League  Island,  and  there  would  be  a  relief  from  the 
present  anomalous  condition  of  affairs  by  which  two  establishments  are 
maintained  so  near  to  each  other. 

To  show  the  nature  of  the  improvements  immediately  in  the  vicinity 
of  League  Island,  the  value  of  the  site,  and  the  use  that  a  great  steam- 
ship company  is  making  of  premises  of  the  same  or  less  favorable 
character,  we  give  the  following  article  from  a  Phila^lelphia  news- 
paper, detailing  the  improvements  at  the  mouth  of  the  Schuylkill  Biver 
by  the  lied  Star  Steamship  Line,  which  were  in  progress  at  the  time 
the  committee  visited  the  station  : 

At  the  present  time  over  $600,000  is  being  expended  in  improving  the  mouth  of  the 
Schaylkill  River  for  marine  purposes,  and  the  work,  when  completed,  will  prove  of 
great  value  to  the  commercial  interests  of  Philadelphia.  Works  of  the  most  complete 
and  elaborate  character  ai-e  being  constructed,  in  order  to  provide  a  first-class  depot  for 
freight  and  passenger  traffic  between  this  country  and  Europe,  and  to  furnish  means 
for  loading  and  dispatching  economically  the  large  fleet  of  sailing-vessels  which  are 
being  continually  kept  afloat  by  Messrs.  Peter  Wright  &  Sons,  agents  of  the  Interna- 
tioQ^  Steamship  Company,  (Red  Star  Line,  plying  between  Philadelphia,  Antwerp, 
aod  Liverpool,)  which  line  is  making  these  extensive  improvements. 

A  large  plot  of  ground  has  been  purchased  by  the  company  at  the  mouth  of  the 
Schuylkill  River,  at  Girard  Point,  directly  west  of  the  League  Island  navy-yard,  and 
fronting  immediately  on  the  Delaware,  below  the  Horseshoe,  thus  avoiding  the  diffi- 
culties to  be  encountered  during  the  winter  from  the  ice,  which  forms  such  a  formida- 
ble obstacle  to  navigation  at  that  point.  They  have  built  a  railroad,  about  two 
miles  long,  to  connect  at  Point  Breeze  with  the  Delaware  extension  of  the  Penn- 
sylvania Railroad,  thus  giving  direct  and  rapid  communication  with  the  business  cen- 
ters ot  the  city.  The  improvements  are  at  what  is  known  as  Girard  Point.  When 
Twenty-seventh  street  is  opened  its  entire  length,  it  will  make  a  drive  directly  to  the 
spot.  Here  the  company  have  built  a  large  wharf,  250  feet  wide  and  500  feet  long, 
with  docks  on  either  side,  each  300  feet  wide  and  500  feet  long,  with  25  feet  of  water 
at  low  tide.  These  docks  are  large  enough  to  berth  four  first-class  ocean  steam- 
ships, or  twelve  of  the  ordinary  grain-carrying  vessels,  at  one  time,  and  four  of 
them  can  be  loaded  at  one  time.  On  the  center  of  the  wharf  has  been  erected  an 
immense  grain -elevator,  100  feet  front  on  the  river  by  200  feet  deep,  and  124  feet 
high  to  the  peak  of  the  roof.  In  order  to  secure  a  proper  foundation  for  this 
immense  structure,  there  were  3,728  piles  driven  to  a  deptu  of  from  40  to  60  feet. 
These  piles  are  of  Carolina  yellow-pine  logs,  driven  in  a  close  row  5  feet  deep  around  the 
foundations  of  the  walls,  and  in  groups  of  sixteen  nnder  each  of  the  piers  which  sup- 
port the  floors  and  bins ;  upon  these  piles  are  laid  stone  foundations,  composed  of 
"dimension  stones,''  weighing  from  one  to  ten  tons  each.  The  building  is  of  brick  as 
high  as  the  '*  bin-floor,"  above  which  it  is  built  entirely  of  wrought  iron,  both  sides 
and  roof.  There  were  over  1,000,000  bricks,  10,000  tons  of  iron,  and  over  500,000  feet 
of  lumber,  most  of  it  white  oak,  used  in  the  construction.  The  capacity  of  the  elevator 
can  be  better  explained  by  stating  that  it  is  half  as  large  again  as  the  great  building 
at  Washington  avenue  wharf,  where  the  American  and  Red  Star  steamships  are  now 
loa^led. 

The  building  will  contain  twelve  elevating-machines,  each  with  a  capacity  of  unload- 
ing 4,500  bushels  per  hour,  and  delivering  the  same  quantity  into  the  holds  of  the  ves- 
sels in  the  docks.  This  would  make  the  entire  working  capacity  of  the  machinery 
54,000  bushels  per  hour.  The  grain  will  be  unloaded  in  thirty-six  bins  of  boiler-iron, 
cireular  in  form,  22  feet  in  diameter  and  50  feet  deep,  having  a  capacity  of  over  15,000 
bushels  each.  The  spaces  between  these  bins  will  also  be  utilized,  and  will  each  hold 
about  5,000  bushels.  Two  cast-iron  spiral  stairways  reach  to  the  tops  of  the  bins. 
Four  railroad-tracks  run  into  the  building,  and  there  will  be  room  to  unloiid  twenty- 
four  cars  at  one  time,  and,  by  use  of  steam-shovels,  a  car  containing  400  bushels  of  bulk- 
grain  can  be  unloaded  by  two  men  in  five  minutes.  On  each  side  of  the  elevator  are 
large  warehouses,  200  feet  long  by  74  feet  wide,  for  general  freight  and  emicr^nt  busi^- 
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ness,  and  in  the  east  warehouse  are  the  two  lar$;e  boilers  which  are  to  supply  steam 
for  a  double  engine  of  130  horse-power,  situated  in  the  top  of  the  elevator,  and  which 
will  nm  all  the  machinery.  There  is  also  a  large  sail-loft,  for  repairing  the  canvas  of 
the  vessels.  A  railroad-track  runs  through  each  of  these  warehouses  to  the  end  of  the 
wharf.  In  constructing  the  wharf  there  were  2,300  piles  driven  in  addition  to  those 
under  the  foundations  of  the  buildings,  making  over  6,000  piles  in  all,  driven  to  au 
average  depth  of  49  feet.  The  work  on  these  improvements  was  commenced  in  April, 
1873,  and  will  be  completed  about  the  middle  of  October  of  this  year,  when  the  new 
facilities. will  be  at  once  put  to  service  in  loading  the  grain  of  the  new  crop,  which  is 
now  coming  forward. 

The  International  Steamship  Company  own  sufiicient  land  to  build  another  wharf 
and  two  more  docks  the  size  of  the  present  ones,  whenever  their  business  shall  require 
it.  It  is  also  the  ultimate  intention  to  increase  the  length  of  the  docks  to  1,000  feut 
each. 

The  extension  of  Broad  street  of  the  city  of  Philadelphia  passes 
nearly  across  the  center  of  League  Island,  and  is  the  street  upon  which 
the  permanent  buildings  have  been,  and  will,  by  the  plan,  be  hereafter 
erected.  This  broad  and  handsome  street  offers  great  temptations  to 
ferry-companies  and  to  the  neighborhood  in  the  city  to  secure  a  right 
of  way  through  it  across  the  island.  Unless  the  Government  can  enjoy 
its  own  property,  and  is  determined  to  resist  all  applications  for  rights 
of  way  across  the  navy-yard,  it  had  better  suspend  its  work  there,  and 
select  some  spot  for  a  yard  where  it  can  have  the  necessary  sole  occu- 
pancy. A  right  of  way  over  a  navy-yard  destroys  its  value  as  such. 
All  manner  of  persons  can  visit  the  yard  at  will  at  all  hours  of  day  and 
night;  millions  of  valuable  property,  that  it  is  impossible  under  such 
circumstances  adequately  to  guard,  are  exposed  to  incendiarism  and 
plunder;  little  supervision,  and  no  discipline,  is  possible  over  employes- 
The  experience  of  the  Government  has  been  very  unfavorable  to  such 
grants,  and  neither  solicitation  nor  clamor  should  prevail  to  procure 
them.  No  necessity  can  ever  exist  for  a  grant  of  a  right  of  way  over 
the  yard,  for  there  are  many  other  points  than  the  foot  of  Broad  street 
that  can  be  used.  Of  course,  it  would  be  convenient  for  private  parties 
to  have  the  use  of  Government  property,  even  if  the  most  serious  injury 
resulted  to  governmental  interests.  But  the  turning  of  the  population 
of  a  great  city  through  a  navy-yard  would  be  an  intolerable  nuisance, 
to  be  firmly  resisted.  We  refer  thus  to  the  matter  because  the  project 
has  already  been  mooted  by  interested  parties. 

CIIARLESTOWN  NAVY- YARD. 

This  navy -yard  is  favorably  situated  within  the  defeases  of  Boston ; 
has  at  its  command  the  skilled  labor  and  resources  of  a  great  city ;  and 
has  an  extensive  water-front,  part  of  which  has  deep  water,  and  the 
remainder  capable  of  great  improvement.  It  is  an  important  naval  sta- 
tion, and  should  be  perfected  as  such  to  meet  the  emergencies  arising 
from  the  change  in  the  construction  and  equipment  of  vessels  of  war. 
Wet-basins  are  needed  here  for  securing  and  fitting  ships,  to  relieve  the 
water-front  and  protect  the  vessels  from  injurj^  from  storms,  large  rise 
and  falls  of  tides,  and  from  ice.  A  naval  board  in  1869  recommended 
the  purchase  of  the  flats  in  Mystic  lliver,  lying  between  the  navy-yard 
and  the  naval-hospital  grounds,  which  have  a  channel  on  each  side 
which  can  be  made  deep  enough.  These  flats  would  afford  a  convenient 
site  for  a  system  of  wet  basins,  wharves,  store-houses,  building-slips, 
and  a  depot  for  coal. 

A  navy -yard  as  far  north  as  Boston  is  valuable  for  sanitary  purposes, 
for  the  repair  of  ships  long  exposed  to  the  pernicious  influences  of  trop- 
ical climates.  C^r\r\n]f> 
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The  navy-yard  is  well  supplied  with  tools  and  machinery,  and  its  build- 
Dgs  compare  favorabjy  with  those  of  any  other  yard,  except  that  too 
much  wood  has  been  used  in  the  construction  of  buildings,  increasing 
the  liability  to  fire.  The  wooden  buildings  should  be  gradually  replaced 
by  structures  of  brick.  It  is  estimated  that  670,000  will  put  in  thorough 
repair  the  buildings  at  this  yard.  Considerable  expenditures  are  neces- 
sary, however,  and  should  be  at  once  made,  to  put  the  approaches  to 
the  water-front  in  better  order,  repair  the  timber-basin,  &c. 

The  committee  deem  this  yard  important,  useful,  and  well  located. 

NORFOLK    NAVY-YAED. 

This  navj-yard  was  greatly  damaged  during  the  war  of  the  rebellion, 
but  it  possesses  natural  advantages  of  a  superior  character.  It  is  situ- 
ated near  the  capes  of  Chesapeake  Bay,  on  the  Elizabeth  River,  and  its 
nearest  point  is  about  five  miles  above  the  locality  convenient  for  ob- 
structions and  their  defense  against  surprise  and  assault  by  sea.  Situ- 
ated near  the  sea,  it  is  as  inaccessible  to  attack  as  if  far  inland.  The 
climate  is  excellent,  with  a  sea-air,  and  the  soil  is  firm  and  well  calcu- 
lated for  heavy  structures.  The  harbor  is  accessible  at  all  seasons  of 
the  year,  and  free  from  ice.  Work  can  be  done  at  this  yard  all  the  year 
round,  and  more  cheaply  than  in  regions  of  extreme  cold  and  heat ; 
and  all  the  necessary  materials  for  constructing  vessels  can  be  readily 
obtained. 

Some  of  the  buildings  that  were  burned  during  the  late  war  have 
beeu  rebuilt,  but  much  remains  to  be  done  to  render  the  yard  adequate 
to  the  necessary  demands  u])on  it.  The  area  of  the  3'ard  can  be  in- 
creased by  the  purchase  of  the  land  on  the  opposite  bank  of  the  Eliza- 
beth, probably  at  the  cost  of  farm-land,  and  this  purchase  should  be 
made.  Every  foot  of  land  on  both  sides  of  the  river  could  be  utilized, 
to  the  great  advantage  of  the  Government,  in  the  erection  of  buildings 
for  the  storage  of  material ;  the  construction,  repair,  and  safe-keeping 
of  ships  needed  in  peace  and  war;  the  manufacture  of  cannon  and  muni- 
tions of  war,  hemp  and  wire  rope,  and  other  essentials  for  the  naval 
service.  Here  should  be  dry-docks  and  wet-basins,  and  all  the  require- 
ments of  a  navy-yard  on  a  large  scale.  The  site  is  an  important  one, 
worthy  of  development,  and  on  good  lines  by  sea  and  land.  By  reduc- 
ing the  number  of  the  navy -yards,  as  the  committee  propose,  more 
funds  will  be  available  to  develop  those  that  remain,  and  the  nation 
should  address  itself  in  earnest  to  this  task. 

There  are  about  sixty  buildijigs  on  this  yard,  including  foundry,  saw- 
mill, machine  shop,  and  workshops.  The  estimated  cost  of  repairs  of 
bnildings  is  about  $10,000. 

NEW  LONDON  NAVY- YARD. 

The  site  for  this  navy-yard  was  convej'cd  to  the  Government  by  the 
State  of  Connecticut.  It  has  a  water-front  on  the  river  Thames  of  one 
mile,  and  a  mean  breadth  of  070  feet.  The  map  of  the  Coast  Survey 
shows  the  channel  to  be  very  narrow,  and  along  most  of  the  water-front 
at  a  very  considerable  distance  from  the  shore-line.  The  channel  is  so 
narrow  opposite  the  navy -yard  that  an  ordinary-sized  Government  ves- 
sel could  not  swing  at  anchor  with  the  tide  without  striking  on  either 
side,  and  vessels  like  the  Franklin,  Wabash,  Minnesota,  Colorado,  Ten- 
nessee, Xew  York,  and  the  Iowa  class,  which  draw  about  21  feet,  and 
are  about  300  feet  long,  some  longer,  would  need  to  be  handled  with 
care  to  turn  them  around  at  the  upper  end  of  the  yard  without  strikiDge 
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We  give  figures  takeu  from  the  map  of  the  Coast  Survey,  showing  the 
distance  from  the  shore-line  to  21  feet  of  water  in  the  channel,  and  the 
width  of  the  channel  between  the  21-foot  lines  on  Either  side,  by  which 
the  extreme  narrowness  of  the  thread  of  deep  water  and  its  distance 
from  the  shore  will  be  seen  at  a  glance : 

statement  allowing  width  of  channel  and  its  distance  from  shore-line. 


Position  of  lines  on  which  measaremcnts  were  made. 


On  a  line  at  the  apper  end  of  the  yard. . 
On  a  line  760  feet  Dolow  the  upper  end  . , 
On  a  line  1,350  feet  below  the  apper  end 
On  a  line  1,650  feet  below  the  upper  end 
On  a  line  2,050  feet  below  the  upper  end 
On  a  line  2,550  feet  below  the  upper  end 
On  a  line  3,050  feet  below  the  upper  end 
On  a  line  3,525  feet  below  the  upper  end 
On  a  line  4,025  feet  below  the  upper  end 
On  a  line  4,425  feet  below  the  upper  end 
On  a  line  4,900  feet  below  the  upper  end 
On  a  line  5,300  feet  below  the  upper  end. 


As  illustrating  the  narrowness  of  the  Thames  at  this  station,  it  may 
be  mentioned  that  the  Government  authorities  have  been  compelled  to 
request  pilots  of  river-steamers  to  slow  down  or  stop  their  paddle- 
wheels  when  passing,  because  the  agitation  of  the  water  in  the  narrow 
space  causes  the  Government  vessels  moored  at  the  wharf  to  be  injured 
by  chafing. 

From  the  shoreline  there  is  24  feet  elevation  in  50  feet.  Atbne 
point  the  elevation  is  96  feet  3  inches  above  tide-level.*  The  soil  is  h^ird 
gravel,  with  bowlders  and  granite  dikes.  To  reduce  the  hills  to  the 
proper  level  for  a  navy-yard  would  be  a  costly  undertaking,  and  the  ex- 
cavation of  basins  inside  the  shore-line  prodigiously  so.  The  water  at 
the  front  is  salt,  and  injurious  to  iron  ships }  and  to  obviate  this  diffi- 
culty the  original  board  of  naval  ofiicers  who  examined  the  site  thought 
these  vessels  could  be  drawn  up  out  of  the  water.  Facilities  for  the  sup- 
ply of  iron  and  coal,  which  must  be  used  in  immense  quantities  at  a 
constructing  and  repairing  yard,  do  not  exist  at  this  station.  The  yard 
is  not  near  a  large  city  furnishing  to  the  uncertain  requirements  of  the 
Government  an  adequate  supply  of  labor.  It  is  well  known  that  the 
employment  of  mechanics  at  navy -yards  is  intermittent,  and  such  em- 
ployment is  a  poor  reliance  for  the  support  of  families. 

The  emergencies  of  the  Government  may,  and  often  do,  require  the  sud- 
den employment  of  large  gangs  of  workmen  to  speedily  fit  out  ships 
for  sea,  who  are  dispensed  with  as  soon  as  the  job  is  done  until  another 
occasion  arises.  Where  a  navy-yard  is  near  a  large  city  men  can  be 
thus  temporarily  employed,  to  return  to  their  usual  pursuits  when  the 
emergency  is  passed,  without  loss  from  waiting  for  more  work  or  distress 
to  their  families.  But  where  the  work  of  a  navy-yard  dei)ends  on  the 
transportation  of  mechanics  from  a  distance,  great  hardships  are  pro- 
duced by  every  discharge  of  hands,  and  the  chances  of  procuring  really 
skilled  workmen  for  such  uncertain  employment  is  greatly  diminished. 
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A  resident  population  living  off  a  navy-yard  only^must  be  a  miserable 
community  in  a  section  of  the  country  where  nearly  all  naval  work  is 
necessarily  suspended  in^the  ftxll  months,  by  the  severity  of  the  season, 
only  to  be  resumed  in  the  late  spring. 

The  harbor  of  New  London  has  a  tine,  clear  entrance  from  the  ocean, 
from  which  it  is  distant  about  twenty-live  miles.  This  would  be  an  im- 
portant and  valuable  consideration  in  its  favor  as  the  site  of  a  navy- 
yard,  if  these  very  facilities  of  access  did  not  entail  difficulties  in  defense. 
The  defenses  of  the  harbor  are  Fort  Trumbull  and  Fort  Griswold ;  the 
first  an  old-style  granite  fortress,  of  little  value  since  modern  discoveries 
in  the  science  of  attack  and  defense,  and  the  other  an  earth- work  on 
Groton  Heights,  opposite  the  town  of  New  Loudon.  To  protect  a  navy- 
yard  adequately  at  this  point  will  require  elaborate  and  expensive 
works.  The  Board  of  Engineers  deemed  it  favorable  to  the  New  London 
station  that  ^'  there  are  on  either  side  of  the  river  numerous  points  upon 
which  iron  towers  and  turrets,  armed  with  guns  of  the  largest  caliber, 
can  be  erected  at  moderate  cost,  and  so  arranged  as  to  render  the  en- 
trance of  hostile  ships  impossible,  if  forts  and  towers  can  be  constructed 
of  sufficient  strength  to  resist  the  attacks  of  ships  of  modern  construc- 
tion and  armament."  The  committee  deem  that  such  works  as  those 
described  would  reach  a  cost  far  from  "  moderate.''  Cheaper  modes  of 
defense  are  impossible  from  the  accessibility  of  the  harbor,  and  guns  of 
moderate  range  would  reach  the  site  of  the  navy-yard  from  Long  Island 
Sound.  The  only  purpose  of  the  elaborate  and  expensive  system  of  forti- 
fications sketched  by  the  board  is  to  protect  the  Government  property  to 
be  collected  to  enormous  values  at  the  navy-yard.  No  great  city  is  within 
the  shelter  of  these  numerous  and  well-appointed  works  of  defense.  The 
expenditure  is  to  be  made  to  enable  the  Government  to  create  and  pre- 
serve a  navy-yard  at  a  point  not  otherwise  especially  advantageous,  and 
to  repel  the  attacks  that  would  be  made  there  only  for  the  reason  that 
it  contained  Government  stores,  vessels,  and  warlike  appliances.  A 
navy -yard  per  se  is  not  a  means  of  defense  against  foreign  attack,  though 
it  is  a  favorite  object  of  such  attack.  It  has  been  assumed  that  this 
yard  would  be  useful  in  the  defense  of  the  city  of  New  York.  It  could 
only  be  auxiliary  to  such  defense  by  means  of  the  vessels  that  might  be 
prepared  at  the  yard  for  such  purposes ;  and  these  vessels  could  be  more 
expeditiously  and  cheaply  prepared  at  the  Brooklyn  yard.  Any  expendi- 
tures that  may  be  necessary,  either  in  fortifications,  iron-clad  vessels, 
torpedoes,  or  tori>edoboats,  for  the  defense  of  the  great  city  of  New 
York,  which  so  largely  concentrates  the  capital  and  commerce  of  the 
nation,  will  be  cheerfully  borne  by  the  people,  and  the  site  of  such  forti- 
fications, or  any  other  modes  of  protection,  may  be  put  in  the  neighbor- 
hood of  New  London,  or  at  the  "  Kace,"  or  at  any  other  point  best 
adapted  to  make  the  defense  of  that  city  effectual.  The  necessity  for 
such  fortifications  would  not,  however,  be  a  reason  for  duplicating  the 
navy-yards  within  the  waters  of  New  York.  The  committee  recommend 
that  no  more  expenditures  be  made  at  this  navy-yard,  and  that  the  site, 
with  its  improvements,  bo  conveyed  to  the  State  of  Connecticut. 

The  committee  are  satisfied  that  it  are  contrary  to  public  policy  for  the 
Government  to  accept  gifts  of  land  or  other  property  from  its  citizens. 
What  it  needs  for  public  uses  it  should  buy,  and  be  free  from  any  implied 
or  asserted  obligation  to  make  expenditures  where  its  real  "interests 
forbid  them.  Such  gifts  are  naturally  bestowed  t<j  serve  local  interests 
by  inducing  large  expenditures  of  public  money  at  such  points,  and 
become  a  cause  of  embarrassment  oftener  than  a  benefit.  The  Secretary 
of  the  Navy  felt  called  upon,  in  his  last  annual  report,  to  direct  attention 
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to  the  obligation  of  the  Goverament  to  make  expenditures  at  the  New 
London  yard,  implied  from  its  acceptance  of  the  site  as  a  gift.    He  said : 

I  again  call  attention  to  the  obligations  of  the  Govcrnmont  in  regard  to  the  naval  sta- 
tion at  New  London,  Conn.  We  are  the  owners  by  gift  from  Che  State  of  a  large  and 
valuable  property  at  this  place,  which  has  never  been  utilized  for  want  of  ailequate 
means  appropriate  for  the  purpose. 

We  agree  with  the  honorable  Secretary  so  far  as  to  admit  that  the 
Government  shoald  seriously  address  itself  to  the  difficult  task  of  mak- 
ing New  London  a  useful  naval  station,  or  return  the  gift  with  the  im- 
provements of  some  value  already  placed  upon  it. 

KITTEUY  NAVY-YARD. 

This  navy -yard,  generally  known  as  the  Portsmouth  (N.  II.)  navy-yard 
is  situated  on  an  island  within  the  boundaries  of  the  State  of  Maine," 
near  the  town  of  Kittery,  with  which  it  is  connected  by  a  bridge,  and 
is  opposite  the  city  of  Portsmouth,  N.  II. 

The  yard  proper  has  an  area  of  06  acres,  and  an  available  water-front 
of  one  mile  in  extent,  a  portion  of  it  very  deep  water,  and,  along  the 
front,  of  greater  depth  than  at  any  other  yard  in  the  country,  rendering 
dredging  unnecessary. 

In  18GG,  a  contiguous  island,  called  Seavey's  Island,  was  purchased, 
at  a  cost  of  8105,000,  containing  about  one  hundred  and  five  acres,  and 
when  improved  will  add  a  deep-water  front  of  one  mile  to  the  yard. 
There  are  extensive  quay-walls,  substantially  built  of  granite,  which  af- 
ford ample  space  for  berthing  vessels  and  landing  materials  of  all  kiuds. 
It  is  otherwise  well  improved  and  conveniently  arranged  for  a  small 
yard,  supplied  with  good  workshops,  tools,  and  all  necessary  facilities 
for  the  performance  of  work,  all  of  the  buildings  being  of  the  best  and 
most  substantial  character.  A  steam  vessel  of  war  can  be  built  at  this 
yard — hull,  spars,  engines,  and  boilei*s  complete. 

It  has  no  stone  dock,  but  one  of  the  best  floating-docks  in  the  coun- 
try, with  a  stone  basin  built  in  the  best  and  most  durable  manner,  to 
receive  it;  permanent  ways  with  the  necessary  machinery  for  taking 
ships  from  the  dock  to  the  land,  making  its  resources  in  this  resi>ect 
equal  to  two  dry-docks. 

The  improvements  are  mainly  on  the  yard  proper,  but  little  having 
yet  been  done  to  improve  Seavey's  Island.  There  are,  however,  two 
ibunderies,  a  number  of  coal-sheds,  a  timber-shed,  and  ordnance  building 
on  the  island,  together  with  a  number  of  dwellings,  and  a  lake  of  pure 
fresh  water  capable  of  supplying  all  the  wants  of  the  yard. 

A  portion  of  Seavey's  Island  is  quite  high  and  rocky,  affording  sites 
for  fortifications  for  close  defense  of  the  harbor ;  as  any  vessel  entering 
would  be  compelled  to  pass  almost  immediately  under  the  guns  of  these 
forts,  the  fire  from  which  could  be  directed  upon  the  enemy's  decks.  A 
large  portion  of  the  island  immediately  adjacent  to  the  yard  proper  is 
of  an  easy  elevation,  and  can  be  readily  reduced  in  grade  at  a  small 
cost,  should  it  be  needed. 

This  island  was  purchased  for  two  reasons:  one,  that  the  original 
site  was  tOD  small  for  an  extensive  navy-yard,  and  coiitignous  territory 
was  needed  for  the  storage  of  coal  and  materials,  and  for  the  location  of 
certain  buildings  which,  although  very  necessary,  are  not  desirable  in 
the  working  part  of  j^he  yard.  Another  and  important  rejison  was  that 
at  the  time  of  the  original  purchase  Congress  granted  a  right  of  way 
across  the  navy-yard  to  parties  owning  and  occupying  Seavey's  Island. 
This  franchise  in  course  of  time  became  seriously  detrijuental  to  the 
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public  interest,  and  its  annulment  was  very  desirable,  but  could  only  be 
accomplished  by  acquiring  a  title  to  the  whole  island. 

The  admirable  character  of  the  improvements  on  the  yard  proper,  its 
unrivaled  water-front  with  its  1,300  feet  of  excellent  granite  wharf,  the 
great  value  of  the  station  as  a  harbor  of  refuge  for  ships  infected  with 
fevers  from  long  cruises  ijjf  tropical  climates,  and  the  numbers  of  skilled 
workmen  who  have  been  trained  in  this  yard,  and  in  the  ship-yards  of 
Maine  and  New  Hampshire,  with  the  abundant  railroad  fiicilities  for 
transportation  of  materials  of  all  kinds,  and  a  harbor  easy  of  access, 
never  clogged  with  ice,  are  weighty  considerations  for  retaining  this 
yard. 

It  should  also  be  stated  that  the  destructive  teredo  navalisj  the  bane 
of  southern  waters,  has  no  existence  in  the  strong  current  and  deep 
waters  of  the  Piscataqua.  This  yard  without  doubt  is  the  most  healthy 
station  on  the  Atlantic  coast. 

The  site  and  improvements  which  have  been  perfected  have  already 
cost  the  Government  upward  of  four  million  dollars,  and  should  they  be 
abandoned,  this  immense  property  would  become  comparatively  value- 
less. The  buildings  and  other  improvements  are  generally  in  excellent 
condition  of  repair,  $10,000  only  being  needed  to  put  them  in  thorough 
order. 

PENSACOLA  NAVY- YARD. 

This  navy-yard  should  be  put  in  order  for  possible  contingencies  in 
the  Gulf  of  Mexico  and  the  West  Indies.  A  partial  appropriation  for 
rebuilding  the  sectional  dry-dock  has  already  been  made,  and  there 
should  be  a  further  appropriation  for  this,  and  a  moderate  annual  appro- 
priation for  rebuilding  the  workshops,  which  were  destroyed  during  the 
late  war.  Norfolk  is  now  the  most  southern  navy-yard  at  which  vessels 
can  be  repaired.  The  Pensacola  yard  is  needed  for  the  repair  of  ships, 
and  should  be  put  in  a  condition  of  effectiveness  for  that  purpose.  But 
it  is  not  needed,  and  would  not  be  available,  for  construction  or  manu- 
facturing purposes.  To  repair  the  present  yard-buildings,  quarters,  and 
wharves  will  cost,  as  per  estimate,  about  $54,000. 

MARE   ISLAND   NAVY- YARD. 

This  is  the  only  navy-yard  on  the  Pacific  coast,  is  within  the  defenses 
of  San  Francisco,  and  supplied  by  the  resources  of  that  great  city.  All 
the  conditions  are  presented  here  to  create  a  great  dock-yard.  There  is 
an  ample  area,  an  extensive  waterfront,  and  solid  foundations.  The 
Pacific  and  Asiatic  fleet  depends  upon  this  yard  for  necessary  repairs. 
Congress  has  always  recognized  the  necessity  for  one  great  naval  estab- 
lishment on  the  Pacific  coast,  and  been  liberal  of  appropriations  for 
permanent  improvements,  which  have  been  in  the  main  judiciously  ex- 
pended. A  dry-dock  of  the  best  character  is  being  constructed  at  this 
yard,  which  should  be  speedily  completed.  The  quay-wall  commenced 
should  be  continued,  and  a  supply  of  fresh  water  for  fire  and  other  pur- 
poses should  be  created.  The  roads  should  be  paved,  they  now  being 
nearly  impassable  in  the  wet  season.  These  are  the  present  principal 
necessities  of  this  yard.  The  yard  buildings  and  quarters  are  reported 
to  be  in  good  condition,  and  no  estimate  for  repairs  is  submitted. 

NAVAL  ASYLUM, 

The  present  naval  asylum  for  disabled  officers,  seamen,  and  marines 
ill  the  city  of  Philadelphia,  near  the  Schuylkill  Kiver,  surrounded  by  a 
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high  wall,  is  a  prison  alongside  of  a  ditcb,  and  an  uncomfortable,  un- 
suitable, and  an  unhappy  residence  for  the  ancient  mariners  who  are  its 
inmates.  They  are  shut  up  within  its  inclosure  as  completely  as  if  they 
were  in  a  retreat  for  the  insane,  except  occasionally  when  they  get  per- 
mission to  go  outside  of  its  gates.  When  outside  they  find  themselves 
in  the  streets  of  a  city  which  has  crowded  up^to  their  walls,  raising  the 
value  of  the  land  commercially,  but  destroying  its  value  as  a  site  for  an 
asylum ;  are  exposed  to  all  its  temptations,  and  are  a  hundred  miles 
from  salt  water. 

What  these  veteran  seamen  need,  in  order  to  pass  their  declining  days 
in  comfort,  is  a  location  on  the  banks  of  some  salt-water  bay,  with  access 
to  and  use  of  boats,  and  within  view  of  passing  vessels,  so  that  their  sur- 
roundings may  be  those  familiar  to  their  profession,  instead  of  being 
entirely  the  reverse  ;  and  also  that  their  accommodations  may  be  on  a 
scale  commensurate  with  some  of  the  many  extensive  soldiers'  homes 
now  in  existence  all  over  the  country.  Exactly  such  a  place  is  to  bo 
found  in  the  harbor  of  New  London,  Conn. 

All  this  may  be  easily  accomplished,  without  burdening  the  National 
Treasury,  by  selling  the  present  naval  asylum  and  applying  the  pro- 
ceeds, which  would  probably  amount  to  82,000,000,  to  purchasing  an- 
other site,  erecting  the  necessary  buildings,  and  improving  the  grounds. 
The  naval-pension  fnnd  should  also  be  restored  to  its  integrity,  as  pro- 
vided by  the  act  of  July  1,  18G4,  or  by  putting  the  interest  at  the 
reduced  rate,  as  at  present  applied  to  otlier  bonds,  5  per  cent. 

The  expenses  of  maintaining  the  naval  asylum  are  required  by  law 
to  be  paid  out  of  the  interest  of  the  naval-pension  fund.  The  interest 
of  the  naval-pension  fund,  at  3  per  cent,  greenbacks,  is  not  now,  and 
has  not  been  since  July  23,  1808,  sufficient  to  pfiy  the  annual  pensions 
and  the  expenses  of  the  asylum.  For  the  year  1872-'73,  the  account 
stands  as  follows : 

Amount  paid  for  pensions,  187*2-73,  Secretary's  report $463,908 

Amount  paid  for  asylum (55, 495 

Total : 539,403 

Interest  on  §14,000,000,  at  3  per  ceut.  currency 45^0, 000 

Amount  to  be  appropriated 119,403 

Amount  of  interest  on  pension-fund,  at  5  per  cent 700, 000 

Deduct  expenditures 539, 403 

Balance 160,597 

By  this  common  justice  to  this  fund  it  is  relieved  from  an  apparent 
pauperism  which  is  undeserved,  and  a  balance  of  $160,597,  even  if  the 
interest  is  paid  in  currency,  is  left,  to  be  applied  to  maintaining  the 
grounds  of  the  new  asylum,  the  purchase  of  boats,  and  other  necessary 
items  for  the  comfort  of  the  inmates. 

There  is  no  justice  in  fixing  the  rate  of  interest  on  the  naval-pension 
fund  at  3  per  cent.,  especially  when  the  proceeds  do  not  pay  the  ex- 
penses chargeable  to  the  fnnd.  It  is  very  niggard  treatment  of  a  body 
of  deserving  men,  nobly  endowed  through  tlieir  own  perilous  services 
and  those  of  their  fellows.  Section  11  of  the  act  for  the  better  govern- 
ment of  the  Navy  of  the  United  States,  approved  July  17,  1862,  repeats 
the  words  of  the  law  of  1800,  as  follows : 

And  he  itftirtJur  enacted.  That  all  money  accruing,  or  which  has  already  accrued,  to 
the  United  States  from  sale  of  prizes  shall  be  and  forever  remain  a  fund  for'^the  payment 
of  pensions  to  the  officers,  seamen,  and  marines  who  may  be  entitlifl^to  EecLtvp  the 
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$aiue ;  and  if  the  said  fund  shall  be  iosnfficient  for  the  pnrpose,  the  public  faith  is 
hereby  pledged  to  make  up  the  deficiency  ;  but,  if  it  should  he  more  Ihan  aufflcient^  the 
surplus  shall  be  applied  to  the  making  further  provision  for  the  comfort  of  the  disabled 
oflcerSj  seamen,  and  marines. 

If  the  spirit  of  this  pledge  is  observed,  there  will  be  no  diflSculty  iu 
founding  a  sailors'  home  or  asylum  on  the  shore  of  one  of  our  navigable 
bays,  where  the  beneficiary  can  have  some  degree  of  comfort  in  his  de- 
clining years.  The  price  of  the  present  site,  as  we  have  stated,  will  i>ay 
for  the  fullest  appropriate  improvements.  Ileasonable  interest  on  the 
fund  will  paj^  the  expenses  of  maintenance  and  the  naval  pensions,  and 
leave  a  surplus,  and  the  principal  can  be  kept  intact  **  forever.'' 

In  this  connection,  and  that  of  the  subject  next  treated  of,  the  com- 
mittee  suggest  that  the  naval-hospital  fund,  on  which  dependence  is 
placed  for  the  maintenance  of  hospitals,  is  nearly  exhausted.  This  fund 
k  made  up  by  a  tax  of  20  cents  a  month  on  each  otlicer,  seaman,  and 
marine,  and  stopped  rations,  and  is  not  self-supporting,  especially  as  it 
has  been  made  to  bear  the  great  burden  of  erecting  hospital-buildings. 
An  annual  appropriation  of  $100,000  is  probably  necessary  to  pay  ex- 
penses properly  chargeable  to  this  fund,  in  addition  to  the  receipts  from 
ordinary  sources.  Emergencies  like  the  recent  epidemic  at  Pensacola 
cause  unusual  draughts  on  the  fund.  By  investing  the  $14,000,000  to 
the  credit  of  the  pension-funAin  Government  5  per  cent,  bonds,  which 
should  be  done  to  carry  out  the  spirit  of  the  laws  upon  the  subject,  the 
present  objects  supported  by  that  fund  could  be  beneficially  secured, 
and  through  the  expenditure  of  the  suplus  in  aid  of  the  hospital-fund 
"  further  provision  for  the  comfort  of  the  disabled  officers,  seamen,  and 
marines"  could  be  made.  This  measure,  with  the  concentration  of 
hospital-work  recommended  by  the  committee,  would  make  ample  pro- 
vision for  every  object  designed  to  be  secured  by  the  previous  legisla- 
tion on  the  subject,  and  enable  Congress  to  be  more  liberal  than  it  has 
yet  been  in  awarding  pensions  payable  out  of  the  interest  of  the  fund. 

NAVAL  HOSPITALS. 

The  committee  report  that  the  number  of  naval  hospitals  is  far  in 
excess  of  the  wants  of  the  Government,  and  that  several  of  them  can  be 
abolished  without  detriment  to  the  service.  The  necessity  for  a  naval 
hospital  at  Washington  is  very 'slight.  Every  sailor  brought  to  the 
Washington  hospital  passes  by  Norfolk,  where  there  is  a  commodious 
hospital,  located  advantageously  in  a  healthful  climate.  The  duplica- 
tion of  expense  by  keeping  both  institutions  running  is  entirely  unneces- 
sary. If  the  Washington  yard  should  be  abolished,  sailors  would  not 
be  brought  here  at  all.  Any  expense  of  sending  sick  marines  to  Norfolk 
by  steamboat  would  be  slight  compared  with  those  caused  by  maintain- 
ing a  separate  institution  here. 

The  naval  hospital  at  Annapolis  should  be  closed  at  once,  and  the 
estJiblishment  sold.  Its  pay-roll  alone  for  the  year  ending  June  30, 1874, 
was  $4,512.  The  number  of  patients  treated  at  this  hospital  during  the 
year  ending  December,  1873,  was  26,  and  during  the  previous  year  21, 
ont  of  3,063  treated  last  year  at  all  the  hospitals,  navy-yards,  and  re- 
ceiving-ships, and  4,853  for  the  previous  year.  The  whole  number 
treated  at  sea  and  on  shore  last  year  was  13,900.  These  facts  show  the 
comparative  value  of  this  institution.  There  is  a  hospital  for  the  Naval 
Academy  independent  of  the  marine  hospital  at  Annapolis.  The  situ- 
ation of  the  latter  is  said  to  be  unwholesome.  The  naval  hospital  at 
Philadelphia  is  situated  within  the  same  inclosure  as  the  naval  asylum. 
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If  tbe  latter  is  removed  to  some  proper  locality,  as  it  should  be,  the  na- 
val hospital  should  be  sold,  with  its  share  of  the  grounds,  and  the 
proceeds  be  deposited  in  the  Treasury  to  the  credit  of  the  hospital-fund. 
This  hospital  can  be  dispensed  with,  and  the  sick  usually  treated  there 
be  accommodated  at  the  Brooklyn,  N.  Y.,  hospital,  where  they  can  be 
cheaply  and  comfortably  transported,  either  by  rail  or  steamboat,  or, 
still  better,  war- vessels  arriving  on  the  coast,  bound  for  the  League 
Island  yard,  could  deposit  their  sick  at  Norfolk,  or  other  of  the  remain- 
ing hospitals  most  convenient  to  their  course,  before  proceeding  to  their 
destination.  This  would  leave  on  the  Atlantic  coast  three  large  and 
commodious  hospitals,  viz,  at  Chelsea,  Mass.;  Brooklyn,  N.  Y.;  and  Nor- 
folk, Va.  The  latter  is  in  urgent  need  of  repair,  but  has  great  capacity. 
If  the  hospital  at  New  York  regularly  receives  the  sick  now  sent  to  Phil- 
adelphia, some  provision  may  be  necessary  for  further  accommodations, 
to  meet  emergencies,  by  adding  a  wing  or  story  to  the  present  building. 
For  the  usual  wants  of  the  service  this  hospital  is  ample.  The  hospital 
-at  Pensacola  was  burned  at  the  commencement  of  the  late  war,  and  tlie 
wants  of  the  station  have  since  been  crudely  supplied  by  the  use  of  a 
small  wooden  building  in  the  center  of  the  navy-yard,  hastily  put  up 
during  the  war.  This  building  is  very  inconveniently  located," and  alto- 
gether unfit  for  its  purposes.  It  is  now  a  mere  sickness-breeder,  and 
should  be  destroyed.  As  this  station  \fi  very  important  for  strategic 
purposes,  and  in  a  climate  where  our  sailors  are  liable  to  epidemics,  a 
decent  hospital  should  be  erected  on  a  proper  site.  Such  a  site  the 
Government  owns  where  the  former  hospital  stood,  said  to  be  a  health- 
ful location.  A  wooden-pavilion  hospital,  similar  to  those  in  use  tor  the 
Army,  could  be  built  at  a  moderate  cost — say  $50,000 — and  would  be 
better,  in  view  of  climatic  conditions  and  the  nature  of  some  of  the  dis- 
eases treated,  than  a  brick  or  stone  structure,  costing  five  times  that 
amount,  and  liable  to  be  saturated  with  disease-propagating  gasses. 

If  Congress  shall  deem  that  a  naval  hospital  at  Philadelphia  is  a 
necessity  from  the  presence  of  an  important  naval  station  at  that  point, 
the  present  establishment  had  better  be  sold,  and  a  proper  building 
erected  on  League  Island  with  part  of  the  proceeds. 

The  grounds  around  the  naval  hospital  at  Chelsea  are  much  larger 
than  required  for  that  institution.  The  area  is  115  acres;  but  20  acres 
are  used  for  the  naval  hospital,  10  for  the  marine-hospital  at  that  place, 
and  20  acres  for  a  magazine.  The  remainder  of  the  land,  of  which  20 
acres  are  flats,  if  judiciously  sold  in  portions,  from  time  to  time,  would 
bring  a  very  large  sum  of  money,  and  greatly  relieve  the  hospital-fund, 
to  the  credit  of  which  the  proceeds  should  be  placed.  The  local  esti- 
mate of  the  value  of  this  surplus  land,  if  gradually  sold  as  demand  should 
arise,  was  $3,000,000.  The  whole  site  was  purchased  by  the  Government, 
in  1823,  for  $18,000.  The  growth  of  business-establishments  in  the 
neighborhood  has  led  to  some  fear  as  to  the  safety  of  the  magazine  from 
accidental  fire.  The  apprehension  is  natural,  considering  the  conse- 
quences of  an  explosion ;  but  their  examination  of  the  premises,  and 
the  best  information  they  could  get,  led  the  committee  to  think  there  is 
no  actual  danger. 

The  Naval  laboratory  at  New  York  seems  to  be  under  excellent  man- 
agement, and  is  very  useful  in  furnishing  to  the  Navy  economically  the 
best  medicines. 

The  following  figures  show  the  cost  of  the  medical  establishment  of 
the  Navy  at  sea,  on  shore,  in  navy-yards,  at  naval  hospitals,  and  at 
the  Naval  Academy. 

The  average  strength  of  the  Navy  for  1872,  including  oflBcers,  sea- 
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men,  marioes,  engineer  force,  and  coast  survey,  amoanted  to  12,705. 
There  were  14,060  cases  of  disease  treated  daring  the  year.  Taking 
the  namber  of  all  persons  in  the  Navy,  the  cost  for  each  per  year  is 
(56.74.  If  the  nnmber  of  cases  treated  is  taken,  the  cost  is  $51.27  each 
per  year. 

Amount  expended  for  vse  of  the  sick  of  the  Xavyfor  1873. 

Naval-bospital  fand $135,786 

Salaries 5,360 

Repairs  and  improvemeDts— hospitals 25,000 

SargeODs'  necessaries, &o  ..J 40,000 

Civil  establishment 75,204 

Contingent 25,000 

306,350 

Pay  of  Chief  of  Barean 5,000 

Pay  of  medical  directors 54,000 

Pay  of  medical  inspectors  at  sea 30,800 

Pay  of  medical  inspectors  on  shore 25,600 

Pay  of  surgeons  at  sea 80,000 

Pay  of  surgeons  on  shore 70,000 

Pay  of  passed  assistant  surgeons  at  sea 26,000 

Pay  of  passed  assistant  surgeons  on  shore 25,200 

Pay  of  assistant  surgeons  at  sea , 68,000 

Pay  of  assistant  surgeons  on  shore 28,000 

720.960 

The  New  York  naval  hospital  is  the  most  important  establishment 
of  the  kind  belonging  to  the  Navy.  The  following  table,  for  which  the 
committee  is  indebted  to  Medical  Director  Williams,  of  that  institution, 
shows  the  daily  average  number  of  patients  in  this  hospital  from  1866, 
with  the  daily  average  cost  per  man  for  the  same  period : 

Dally  arerage  Daily  averajre 

number  of  patients.  cost  per  man. 

(First  onarter 153  90.679 

Seoond  quarter 173  .748 

Thiid  quarter 145  .830 

f  Fourth  quarter 133  .913 

{First  quarter 147  .766 

SeeoDd  quarter 119  .600 

Thirdquarter 68  .610 

Fourth  quarter 107  .865 

{First  quarter 113  .631 

Seoond  quarter 91  .647 

Thirdquarter 70  .686 

Fourth  quarter 66  .938 

{First  quarter 69  .835 

SsGODd  quarter 56  .683 

Thirdquarter 73  .658 

Fourth  quarter 75  1.030 

{First  quarter 74  .790 

Second  quarter 46  .777 

Thirdquarter 88  1.198 

Fourth  quarter 48  .778 

fFirstquarter 55  .776 

Ifivi  1  Second  quarter 40  .805 

)  Third  quarter 77  .686 

I  Fourth  quarter 46  1.290 

{First  quarter 48  •775 

Second  quarter fiO  .768 

Thirdquarter 59  1.090 

FoiBth  quarter 56  .645 

fFlrttquarter SO  .507 

lg73J  Second  quarter 53  .588 

I  Third  quarter 61  .469 

I  Fourth  quarter 70  .607 

39)ia»(80+  39)94.367(0.761+ 

956  994 

"^  196 

.  199 

47 
39 
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.  An  extract  from  the  report  of  the  Commissioners  of  Charities  aud 
Corrections,  of  New  York,  given  below,  showing  the  daily  average  num- 
ber of  patients,  and  the  daily  average  cost  per  man  of  all  patients  ander 
the  charge  of  the  commissioners  at  New  York  City,  shows  that  the  cost 
of  subsisting  patients  is  very  much  greater  at  the  small  hospitals  than 
at  the  large  ones,  and  accounts  for  the  cost  of  running  naval  hospitals. 


Centre  Street  Hospital. 
Bellevne  Hospital.. 


Charity  Hospital . 

Small-pox  Hospital 

Pever  Hospital , 

Incarables 

</ity  Lunatic  Asylum 

Epileptic  and  Paralytic 

Randall's  Island  Nurseries. 

Infants' Hospital 

ISoldiers'  Retreat 

Inebriate  Asylum 


Dally  average 
number    of 

Dally  average 

patients. 

cost  per  man. 

!                  22 

$1.3375 

1                  849 

.3011 

745 

.i-ae 

136 

.4205 

19 

.7193 

101 

.2637 

1.520 

.2462 

117 

.2858 

574 

.2177 

415 

.2890 

1             sri 

.2130 

-5 

.5893 

12)4, 766 

12)5.2367 

397-H 

.4363h 

These  tables  furnish  a  conclusive  argument  in  favor  of  a  few  large 
hospitals  at  important  points,  rather  than  the  many  now  scattered  along 
the  coast,  without  sufficient  employment  for  any,  and  very  little  for  some 
of  them. 

TORPEDO   STATION. 

This  station,  at  Newport,  has  been  brought  up  to  a  high  condition  of 
efficiency  by  the  able  and  energetic  officer  in  command.  The  committee 
were  much  interested  in  the  practical  exercises  which  they  witnessed 
there  in  handling,  launching,  and  exploding  torpedoes.  All  the  manual 
labor  in  the  preparation  of  chemicals,  the  manufacture  of  fuses  and  ex- 
plosives, is  performed  by  the  young  officers  sent  there  for  instruction,  as 
also  in  handling  and  exploding  torpedoes,  which  we  witnessed.  The 
officers  are  thus  made  familiar  with  the  composition  and  use  of  these 
destructive  engines  of  war,  and  prepared  to  make  this  important  branch 
of  service,  now  so  highly  prized  by  all  civilized  nations,  eflTective  in  case 
of  need. 

NAVAL  PRISON. 

The  committee  recommend  the  erection  of  a  naval  prison  for  the  con- 
finement of  sailors  and  marines  under  sentence  of  courts-martial,  or 
that  provision  be  made  for  the  reception  of  these  prisoners  at  the  mili- 
tary prison  at  Leavenworth.  By  our  observation  these  unfortunate 
beings  are  crowded  into  cells  at  the  marine  barracks,  two  men,  of  neces- 
sity, placed  in  a  cell  not  large  enough  for  one,  to  the  peril  of  their  health 
and  the  promotion  of  indecency  and  vicious  habits.  Bad  ventilation 
and  drainage,  and  the  crowding  in  of  prisoners  so  closely  together,  cor- 
rupts the  air  and  made  a  brief  visit  to  these  unsavory  dens  extremely 
unpleasant.  Here  those  under  sentence  are  confined  for  two  or  throe 
years  together,  and  must  emerge  from  such  surroundings,  if  not  broken 
down  in  health,  certainly  unimproved  morally  by  the  discipline  to  which 
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they  have  been  subjected.  A  properly  regulated  prison  encourages  a 
hope  of  reformation.  Here  no  means  of  reformation  are  possible.  The 
prisoners  necessarily  pass  their  time  in  listless  idleness^  while  under 
better  conditions  their  labor  might  be  utilized  to  the  advantage  of  the 
Goyemment  and  the  incalculable  gain  to  the  t)risoDerSy  to  good  morals 
and  decency. 

Oar  observations  led  us  to  believe  that  the  nav^l  authorities  do  the 
best  they  can  with  the  means  at  their  disposal ;  and  the  prisoners  are 
as  well  treated  and  cared  for  as  is  possible  without  ao  appropriate  place 
of  confinement.  This  subject  deserves  tbe  immediate  attention  and 
action  of  Congress. 
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43d  Congress,  \  SENATE.  (  Eeport 

2d  Session,      f  \  Ko.  566. 


IX  THE  SENATE  OP  THE  UNITED  STATES. 


January  28, 1875. — Ordered  to  be  printed. 


Mr.  Febby^  of  Michigan^  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1206.1 

The  Committee  on  Post- Offices  and  Post-Roads j  to  whom  was  referred  ike 
petition  of  Ifathaniel  6.  Smithy  postmaster  at  Flemington^  N.  J.,  svb^mit 
Hie  following  report: 

The  petitioner  testifies  under  oath  that  on  the  night  of  the  12th  of  No- 
vember, 1873,  the  post-office  at  Flemington,  Hunterdon  County,  N.  J., 
was  entered  by  burglars,  and  the  safe  of  said  office  broken  open  and 
robbed  of  postage-stamps  to  the  amount  of  eight  hundred  and  forty-five 
dollars,  and  other  valuables  to  a  large  amount ;  and  that  petitioner  has 
been  careful  and  duly  diligent  in  his  efforts  to  protect  the  property  under 
Ms  care ;  that  the  post-office  was  in  a  brick  building,  supposed  to  be  well 
secured,  and  that  no  ordinary  precaution  on  his  part  could  have  pre- 
vented the  robbery. 

The  fact  of  the  burglary  is  also  testified  to  by  Elmer  Smith,  assistant 
postmaster,  John  Lyman,  David  Van  Fleet,  judge  of  the  court  of  com- 
mon pleas,  J.  P.  Bittenhouse,  sheriff  of  said  county,  and  a  petition 
signed  by  sixty-three  of  the  citizens  of  the  village  of  Flemington. 

It  further  appears  from  the  affidavit  of  petitioner  that,  on  the  day  fol- 
lowing the  robbery,  he  notified  the  Post-office  Department  of  the  fact, 
and  on  the  17th  of  the  same  month  forwarded  a  detailed  statement  of 
the  losses  to  the  Department. 

The  Third  Assistant  Postmaster  General  estimates  the  probable 
amount  of  stamps  on  hand  at  the  time  of  the  robbery  at  $1^111.64. 

In  view  of  the  facts  as  shown  by  the  papers,  your  committee  recom- 
mend the  passage  of  the  accompanying  bill  for  petitioner's  relief. 
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43d  Congress,  (  SENATE.  /  Repoet 

2d  Session.      (  \  No.  567. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  28, 1875. — Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  foUowiug 

REPORT: 

[To  accompany  bill  S.  1205.] 

The  Committee  on  Pens^ions^  to  whom  wds  referred  the  petition  of  Hiram 
Sawtelie^  guardian  of  Lydia  J.  Churchy  praying  to  be  alloxced  apemion^ 
submit  the  following  report : 

The  said  Lydia  is  the  orphan  child  of  the  late  Nathaniel  G.  Church, 
who  was  a  private  in  Company  E,  Third  Kegiment  Maine  Volunteers. 
Both  parents  being  dead,  this  minor  daughter  was  admitted  to  the  pen- 
sion-rolls, on  December  20,  1865,  and  the  pension  was  suspended  No- 
vember 16, 1867,  on  the  facts  presently  to  be  stated.  The  Commissioner 
having  refused  to  restore  the  pension,  an  appeal  was  taken  to  the  Sec- 
retary of  the  Department  of  the  Int-erior.  In  1869,  the  Secretary  af- 
firmed the  decision  of  the  Pension-Office.  An  appeal  is  now  made  to 
Congress.  The  case  turns  entirely  upon  the  point  of  the  illegitimacy 
of  the  child. 

It  appears  from  the  evidence  that  the  father,  Nathaniel  G.  Church, 
was  first  married  to  Margaret  Powers,  and  lived  with  her  some  six 
months,  when  she  left  him,  and,  without  obtaining  a  divorce,  married 
one  Hardy,  with  whom  she  lived  and  cohabited  up  to  the  period  of  her 
death,  which  occurred  October  15, 1872.  Church,  without  obtaining  a 
divorce,  married  one  Lydia  Leighton,  in  March,  1855,  by  whom  he  had 
the  child  in  question.  The  mother  died  April  2, 1861.  The  soldier 
again  married  in  October,  1861,  one  Hannah  Haines,  who  died  in  the 
spring  of  1865.  Church  always  recognized  Lydia  as  his  lawful  child, 
and  by  will  bestowed  all  his  worldly  goods  upon  her. 

The  proof  tends  to  show  that  the  child  never  knew  in  her  father's 
life-time  of  the  first  marriage,  and,  since  the  suspension  of  the  pension, 
she  has  been  dependent  upon  her  relatives  for  support.  It  further  ap- 
pears that,  though  no  divorce  was  obtained  by  Church,  he  had  sufficient 
grounds  to  have  obtained  one,  on  account  of  the  desertion  and  adultery 
of  his  first  wife. 

On  the  strict  legal  view  of  the  case,  the  Department  undoubtedly 
decided  correctly  that  the  child  was  illegitimate ;  but  the  committee 
are  of  opinion  that,  equitably,  she  is  entitled  to  the  pension,  (the  other 
facts  essential  to  make  out  the  case  being  proved,)  and  accordingly  re- 
port herewith  a  bill  restoring  the  pension  from  the  time  of  its  suspen- 
sion. 
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43d  CoNaEESS,  \  SENATE,  (  Report 

2d  Session.      /  (  No.  568. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  29, 1875. — ^Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3191.] 

The  Committee  6n  Pensions^  to  whom  was  referred  the  hill  {R,  R.  3191) 
granting  a  pension  to  Elizabeth  Brannix^  have  had  the  same  under  con- 
siderationj  and  submit  the  follotcing  report : 

Claimant  states  that  she  is  the  widow  of  the  late  Capt.  Oeorge  H. 
BranDix,  who  died  in  the  city  of  Philadelphia  on  the  29th  of  April, 
1870,  from  wonnds  and  disease  contracted  while  in  the  military  service 
of  the  United  States,  daring  the  late  rebellion ;  that  said  Brannix  first 
served  as  a  private  soldier,  in  the  Regular  Army,  for  two  terms  of  enlist- 
ment, viz,  from  the  year  1863  to  1858,  both  inclusive,  daring  which 
time  his  regiment,  1st  Dragoons,  now  1st  Cavalry,  crossed  the  plains 
to  California,  under  the  command  of  Maj.  Geo.  H.  Blake,  and  was  honor- 
ably discharged  from  the  service  in  March,  1858 ;  that  afterward  he  was 
appointed  commissary  and  quartermaster  to  Lieut.  E.  F.  Beale's  camel 
expedition  across  the  plains,  in  which  service  he  remained  until  Septem- 
ber, 1859,  when  he  returned  to  the  city  of  Philadelphia,  where  he  re- 
sided until  the  breaking  out  of  the  rebellion ;  that  the  said  Brannix 
then  immediately  took  part  in  raising  a  squadi*on  of  cavalry,  and  tend- 
ered his  services,  with  the  same,  to  the  Government,  which,  however, 
were  not  accepted,  as  cavalry  at  that  time  were  required  to  furnish  their 
own  horses  and  equipment;  that,  on  the  16th  of  July,  1861,  the  said 
Brannix  was  authorized  to  assist  in  recruiting  Company  C,  Third  Penn- 
sjivania  Cavalry,  which  company  was  mustered  into  the  service  August 
1, 1861,  and  that  he  also  assisted  in  organizing  said  regiment ;  that,  on 
November  19, 1861,  the  said  Brannix  was  promoted  to  captain  Company 
M,  of  the  regiment,  it  being  the  first  promotion  in  the  regiment ;  that 
be  was  in  several  engagements  with  rebel  cavalry,  and  was  wounded 
near  Vienna,  Va.,  in  November,  1861,  when,  on  account  of  debility  and 
suffering  from  wounds,  he  was  obliged  to  resign,  by  the  advice  and  di- 
rection of  the  medical  director  and  regimental  surgeon ;  that  the  said 
Brannix  was  subsequently  appointed  a  captain  in  the  Invalid  Corps, 
and  remained  in  this  arm  of  the  service,  with  a  short  interval,  until 
about  January  21, 1865,  when  he  was  again  obliged  to  resign,  still  suf- 
fering from  the  wounds  received. 

Claimant  represents  that  she  has  no  means  of  subsistence  for  herself 
and  family  of  five  children,  all  under  thirteen  years  of  age,  except  what 
she  can  earn  by  her  own  labor. 

Claimant  filed  her  application  for  pension  in  the  proper  office,  in 
August,  1871,  which  has  never  been  rejected  by  the  Commissioner.  Tlip 
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application  \7as  still  pending,  awaiting  further  proof  on  certain  points, 
when  the  papers  were  withdrawn,  April  7, 1874.  There  seems  to  have 
been  scarcely  any  evidence  touching  the  service,  cause  of  disability,  and 
death  of  claimant's  husband,  filed  with  the  application.  It  appears 
that,  on  June  25^  1872,  the  Commissioner  of  Pensions  notified  claimant's 
attorney  that  he  could  not  proceed  with  the  case  nntil  evidence,  deemed 
satisfactory  by  the  Adjutant-General  ITnited  States  Army,  shall  have 
been  filed  in  his  Office  to  establish  the  service  and  rank  of  the  deceased. 
The  Adjutant-General,  in  response  to  inquiries  from  the  Commis- 
sioner of  Pensions,  under  date  of  19th  October,  1871,  states  that  there 
is  no  evidence  on  file  in  his  Office  that  George  H.  Brannix  was  mus- 
tered as  captain  Company  M,  Third  Pennsylvania  Cavalry.  Thereupon 
the  Commissioner  called  npon  claimant  for  the  commission  of  her  hus- 
band, who  answered  that  the  commission  was  destroyed,  being  with 
other  papers,  in  the  office  of  E.  B.  Jackson,  707  Sansom  street,  Phila- 
delphia, which  was  burned  in  May,  1872.  Mr.  Jackson  testified  to  the 
destruction  of  the  papers  of  claimant's  husband.  The  Commissioner 
again  applied  to  the  Adjutant-General  United  States  Army  for  such 
evidence  as  the  records  of  his  Office  could  furnish  in  regard  to  the  rank 
and  muster  of  the  said  Brannix,  upon  which  application  is  indorsed  the 
following,  under  date  of  April  25, 1873: 

George  H.  Brannix  was  mustered  in  as  first  lieutenant  Company  C,  Third  Penn- 
sylvania Cavalry,  to  date  from  August  1,  1861,  and  as  captain  (by  office  muster)  to 
date  from  November  19,  1861.  Roll  for  March  and  April,  1862,  reports  him  absent, 
sick,  with  leave.  Same  for  May  and  June,  1862.  His  resignation  was  accepted  by 
Special  Orders  No.  197,  dated  July  8,  1862,  from  headquarters  Army  of  the  Potomac. 

The  Adjutant-General  United  States  Army,  under  date  of  22d  April, 
1874,  informed  the  Commissioner  of  Pensions  that  the  said  Brannix 
accepted  appointment  as  captain  Veteran  Keserve  Corps,  November  13, 
18G3,  and  resigned  July  11,  1864,  and  was  re-appointed  in  the  same 
corps  October  3,  1864,  and  was  mustered  out  by  orders  from  his  Office, 
dated  July  16, 1866.  It  is  thus  seen  that  the  evidence  in  regard  to  rank 
and  service  of  claimant's  husband  is  sufficiently  established ;  but  there 
is  no  evidence  whatever  tending  to  show  how,  when,  or  where  the  sol- 
dier was  disabled  in  the  service,  either  by  wounds  or  sickness,  nor  when 
or  of  what  disease  he  died.  The  Adjutant-GeneraPs  report  shows  that 
he  was  twice  absent  from  his  regiment  on  sick-leave,  but  there  is  no 
evidence  that  disability  resulted  from  either  attack.  There  is  no  hos- 
pital record  of  any  treatment  while  in  the  service,  nor  certificate  of  any 
physician  touching  the  condition  of  deceased  on  his  i^tirement  from  the 
service,  or  of  his  last  sickness  and  death. 

Inasmuch,  therefore,  as  the  case  was  still  under  examination  before 
the  Commissioner  when  the  papers  were  withdrawn,  the  committee  ask 
to  be  discharged  from  the  further  consideration  of  the  bill. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  'J9,  1875.— Ordered  to  be  printed. 


Mr.  Oglesby  submitted  tbe  following 

REPORT: 

[To  accompany  bill  S.  413.] 

The  Committee  on  Pensions,  to  wliom  was  re/erred  the  bill  (S.  413)  for 
the  relief  of  Aliee  Aide,  have  had  the  same  under  consideration,  and 
respectfully  report  : 

This  bill  provides  for  paying  to  Alice  Aide,  tbo  mother  of  John  Aide, 
a  soldier  in  Company  G,  Twenty-seventh  Wisconsin  Volunteers,  arrears 
of  pension  from  the  date  of  the  death  of  John  Aide  in  the  service, 
NoveQjber  2, 1862,  to  February  23, 1872,  at  which  latter  date  a  pension 
vas  granted  to  the  mother  on  account  of  dependence  upon  her  son. 
Tbe  mother  did  not  make  application  for  pension  until  February  20, 1871, 
and  did  not  file  final  proof  upon  which  the  pension  was  granted  until 
February  23,  1872. 

By  the  sixth  section  of  the  act  of  1868,  five  years  having  elapsed 
between  the  death  of  the  soldier  and  the  application  for  pension,  the 
mother  was  entitled  to  pension  only  from  the  date  of  the  filing  of  the 
final  material  proof,  February  23, 1872.  This  case  is  not  different  in 
principle  from  all  others  against  which  the  statute  of  limitations  runs, 
and  cannot,  consistently  with  the  policy  of  the  pension-laws  still  in 
force,  be  differently  regarded  by  the  committee. 

It  is  therefore  recommended  that  the  bill  be  indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  29, 1875.— Ordered  to  be  printed. 


Mr.  Oglesbt,  from  the  Committee  on  Pensions,  submitted  the  following 

KEPORT: 

The  Committee  on  Pensions,  to  whom  was  re/erred  the  petition  of  Mrs. 
Mary  B.  Hooky  widow  of  the  late  Lieut-Col.  James  H.  Hooky  beg  leave 
to  report : 

That  the  petition  does  not  claim  that  Colonel  Hook  died  of  wounds, 
injuries,  or  disease  contracted  in  the  service.  The  testimonials  on  file 
in  the  case  are  of  the  most  honorable  character,  and  show  Colonel 
Hook  to  have  been  an  excellent  citizen  and  an  able  and  efficient  officer 
of  the  Army,  who  served  his  country  long  and  faithfully  in  the  field 
and  in  the  various  military  bureaus.  He  was  a  soldier  in  the  war  of 
1812,  but  no  evidence  accompanies  the  petition  to  show  that  the  peti- 
tioner was  intermarried  with  him  prior  to  the  peace  of  1815.  We  regret 
to  report  that  no  ground  is  shown  for  granting  a  pension  under  existing 
pension-laws,  and  as  we  do  not  feel  at  liberty  to  recommend  a  depart- 
ure from  the  spirit  of  those  laws,  now  generally  accepted  as  wise  and 
liberal,  ask  to  be  discharged  from  the  further  consideration  of  the  case*. 
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2d  Session,      f  \  No.  571. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  29, 1875.— Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  from  the  Committee  on  Pensions,  submitted 

the  following 

REPORT: 

The  Committee  on  Pensions,  to  whom  teas  referred  the  petition  of  Hiram 
Batemanj  late  a  private  of  Company  J,  Third  Regiment  Michigan  Volun- 
teers,  praying  to  he  admitted  to  the  invalid  pension  roll,  have  had  the 
same  under  consideratuyn^  and  make  the  following  report : 

Petitioner  enlisted  into  the  said  regiment  about  May  13,  1861,  at 
Grand  Rapids,  Mich.,  and  was  discharged  at  camp  near  Harrison's 
Landing,  Ya.,  on  the  17th  July,  1862,  upon  surgeon's  certificate  of  disa- 
bility. 

Petitioner  alleges  that  he  received  an  injury,  while  in  the,  service  and 
in  the  line  of  duty,  a  few  days  before  the  battle  of  Malvern  Hill ;  he 
had  been  detailed  as  nurse  in  hospital,  and  sent  with  other  nurses  and 
non-combatants  from  Savage  Station  to  James  River,  accompanied  by 
Captain  Whitney,  of  said  regiment,  and  while  jumping  over  a  boggy 
place  with  poles,  with  his  company  soldiers  and  nurses,  he  slipped  and  fell, 
striking  on  some  chunks  in  the  left  groin,  and  was  thus,  then  and  there, 
80  disabled  that  he  did  not  proceed  farther  that  day,  and  from  that  time 
forward  has  experienced  more  or  less  pain  in  that  groin,  but  did  not 
know  that  he  was  much  injured.  Petitioner  further  states  that,  owing 
to  the  hardships  and  exposures  incident  to  camp-life,  he  had  contracted 
diarrhea,  which  afterward  became  chronic ;  that  he  unquestionably  had 
it  when  discharged.  He  says  that  the  pain  in  his  groin  continued  from 
the  time  of  the  injury  until  January,  1863,  when  he  was  informed  by 
physicians  that "  hydrocele"  was  apparent,  and  it  gradually  grew  worse, 
until  it  had,  when  he  made  application  for  pension,  in  March,  1872,  be- 
come so  large  as  to  permanently  incapacitate  him  for  severe  manual  labor ; 
that  the  diarrhea  continued  upon  him,  and  at  times  bad. 

The  foregoing  allegations  not  being  supported  by  the  record  evidence, 
petitioner  filed  with  the  Commissioner  of  Pensions,  in  support  of  his 
claim,  the  affidavits  of  three  physicians,  one  of  whom  was  the  examin- 
iug-surgeon  who  passed  petitioner  for  muster,  when  he  was  recruited, 
and  testifies  that  his  brother,  D.  Millard  Bliss,  and  himself  examined 
petitioner  with  reference  to  his  being  fit  to  be  accepted  as  a  recruit,  and 
found  him  free  from  hydrocele  at  the  date  of  enlistment,  and  he  was 
then,  to  human  view,  sound. 

Dr.  W.  B.  Morrison,  assistant  surgeon  of  the  Third  Regiment  Michi- 
gan Infantry  Yolunteers,  testifies  that  petitioner,  in  1862,  during  the 
movement  of  the  army  upon  the  James  River,  received  an  injury  on 
the  march  in  his  left  groin,  and  was  also  attacked  with  diarrh^  in  the 
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winter  of  18G1  and  1862,  while  in  camp  and  on  the  march  fi-om  York- 
town,  owing  to  exposure  incident  to  camp-life  at  that  time ;  that  deponent 
treated  him  for  diarrhea,  which  subsequently  became  chronic,  and  also 
for  such  injury,  which  afterward  developed  into  hydrocele;  has  no  doubt 
but  that  said  diseases  were  both  contracted  while  in  service  and  in  line 
of  duty,  and  without  any  fault  of  petitioner. 

Dr.  L.  E.  Barnard  testifies  that  he  is  well  acquainted  with  petitioner, 
and  prescribed  for  him  in  the  spring  of  1863,  several  times,  for  hydro- 
cele, which  was  located  in  the  left  groin,  and  which  was  then  begin- 
ning to  appear;  that  he  also  prescribed  for  petitioner  for  chronic  diar- 
rhea, at  which  time  both  deponent  and  petitioner  were  residing  in 
Lamont,  Ottawa  County,  Mich. ;  that  said  hydrocele  was  not  of  long 
standing,  apparently;  that  deponent  also  doctored  petitioner  for  said 
diseases  in  1864.  Also  the  affidavit  of  A.  J.  Whitney,  late  captain  of 
Company  G,  Third  Michigan  Volunteers,  who  had  command  of  the 
detachment  of  nurses,  and  others,  on  the  march  from  Savage  Station,  and 
was  present  when  petitioner  fell,  as  alleged,  and  injured  his  groin.  Peti- 
tioner also  filed  the  affidavits  of  6.  Luther,  I.  Babcock,  John  liice,  and 
E.  Mickam,  neighbors  and  acquaintances  of  petitioner,  who  had  known 
him  for  many  years  before  he  enlisted  into  the  service,  who  testify  neg- 
atively to  his  sound  bodily  condition,  in  respect  to  chronic  diarrhea  and 
hydrocele  especially,  at  and  before  he  entered  the  service.  Neither  of 
the  witnesses  ever  heard  him  complain  of  having  either  of  said  diseases 
before  that  date,  and  do  not  believe  he  had.  Had  such  been  the  case, 
they  certainly  would  have  heard  of  it,  or  in  some  way  known  it. 

The  foregoing  testimony  was  submitted  to  the  Adjutant-General, 
United  States  Army,  for  the  purpose  of  procuring  a  change  of  record, 
but  was  judged  to  be  insufficient;  whereupon  the  Commissioner  of 
Pensions,  on  April  25, 1874,  rejected  the  application  for  pension  on  the 
ground  that  the  medical  evidence  shows  that  no  disability  existed  from 
chronic  diarrhea ;  and  as  the  hydrocele  first  appeared,  according  to  the 
statement  of  petitioner,  in  January,  1863,  the  evidence  does  not  prove 
that  it  originated,  as  asserted,  from  any  injury  received  in  July,  1862. 

The  certificate  of  disability  for  discharge  contains  the  following  re- 
port of  the  commanding  officer  of  the  company  touching  petitioner's  fit- 
ness for  the  service :  He  says,  "  During  the  last  two  inonths  said  soldier  ^ 
(previously  described)  "has  been  unfit  for  duty  sixty  days ;  has  never 
Deen  considered  fit  for  duty  in  the  ranks ;  has  been  hospital  nurse  most 
of  the  time  since  he  enlisted,  and  has  not  been  fit  for  such  duty  for  the 
last  sixty  days ;  generally  debilitated ; "  and  the  assistant  surgeon  of 
the  regiment  certified  that  he  found  petitioner  "  incapable  of  performing 
the  duties  of  a  soldier  because  of  general  debility,  resulting  from  his 
advanced  age." 

Petitioner  was  examined  at  Grand  Rapids,  Mich.,  on  June  15,  1872, 
under  the  direction  of  the  Commissioner  of  Pensions,  by  a  board  of 
surgeons,  Doctors  G.  R.  Johnson  and  S.  R.  Wooster,  who  certify  that 
they  carefully  examined  petitioner,  who  is  an  applicant  for  invalid 
pension,  by  reason  of  alleged  disability  resulting  from  hydrocele  and 
chronic  diarrhea,  and  gave  the  following  description  of  his  condition, 
to  wit:  "  Age,  66 ;  pulse,  74;  respiration,  18."  "Applicant  says  he  con- 
tracted diarrhea  in  the  winter  of  1861,  which  assumed  the  form  of 
chronic  diarrhea,  from  which  he  has  never  been  entirely  free,  although 
there  is  but  slight  evidence  of  its  existence  at  this  time.  Disability  from 
this  cause,  none.  Injured  in  left  groin,  by  falling,  in  1862,  which  he  says 
resulted  in  hydrocele  of  left  side,  which  still  exists,  of  a  large  size,  but 
we  are  unable  to  say  whether  it  resulted  from  the  injury  or  not,  and  can 
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see  no  reason  why  it  cannot  be  permanently  cured  by  proper  treatment. 
Disability  from  this  cause,  one-half." 

In  addition  to  the  unfavorable  testimony  thus  shown  from  the  official 
records  and  examining  surgeons,  the  report  of  the  Adjutant-General, 
United  States  Army,  from  the  rolls  of  Company  I,  Third  Begiment 
Michigan  Volunteers,  shows  that  for  the  months  of  l^ovember  and 
December,  1861,  petitioner  was  detailed  on  recruiting  service,  per  order 
bearing  date  October  25, 1861.  Boll  for  January  and  February,  1862, 
reports  him  nurse  in  regimental  hospital.  Boll  for  July  and  August,  1862, 
reports  him  discharged,  on  surgeon's  certificate  of  disability.  July  17, 
1862. 

While  it  is  possible  that  petitioner's  disability  is  the  result  of  injury 
received  while  in  the  service,  in  the  line  of  duty,  yet  it  is  not  very 
probable.  It  appears  that  he  was  but  little  exposed  to  the  ordinary 
hardships  of  campaign-life,  and  was  actually  unfit  for  duty  in  the  ranks 
from  the  time  he  entered  the  service.  He  was  above  the  military  age, 
and  was  from  that  or  other  causes  much  debilitated.  The  records  do 
Dot  show  that  he  was  treated  for  any  injury  or  disease  while  in  the 
B3rvice;  and,  though  the  assistant  surgeon  of  the  regiment  testifies 
that  he  treated  petitioner,  while  in  hospital,  for  both  the  injury  in  the 
groin  and  for  diarrhea,  and  expresses  tne  belief  that  the  soldier's 
present  disability  is  the  result  of  the  injury  and  attack  of  diarrhea,  the 
committee,  on  a  comparison  of  the  testimony,  most  of  which,  in  support 
of  petitioner's  claim,  is  of  a  negative  character,  conclude  that  he  was 
nnfit  for  the  service  when  he  entered  it,  and  must  have  known  the  fact, 
which  was  so  speedily  demonstrated.  Besides,  the  committee  cannot  over- 
look the  fact  that  most  of  the  affidavits  are  in  the  same  handwriting, 
and  appear  to  have  been  written  out  in  full  by  the  attorney  of  petitioner; 
and  while  the  committee  have  no  disposition  to  charge  any  one  with 
testifying  untruthfully,  yet,  perhaps,  the  testimony  is  stronger  than  it 
would  have  been  had  the  several  witnesses  written  out  their  own  state- 
ments. There  may  be  some  excuse  for  some  of  the  witnesses,  who  are, 
perhaps,  farmers,  but  the  physicians  and  officers  are  supposed  to  be 
quite  competent  to  write  out  their  own  statements. 

In  view  of  these  facts,  and  of  the  fact  that  the  disability  of  petitioner 
is,  by  the  highest  medical  authority,  regarded  as  only  one-half,  and 
temporary  at  the  same  time,  the  committee  ask  to  be  discharged  from 
the  further  consideration  of  the  petition. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


jAi^UARY  29,  1875.— Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  from  the  Oommittee  on  Pensions,  submitted 

the  following 

REPORT: 

The  Cammiitee  on  PensionSj  to  whom  was  referred  the  petition  of  Mountjoy 
Browning,  late  a  private  in  Company  A,  Tenth  {changed  to  Third)  Regiment 
Missouri  State  Militia  Cavalry,  have  had  the  same  under  consideration, 
and  submit  the  following  report : 

Petitioner  states,  ander  oath,  that  he  enlisted  in  said  company  and 
regiment  at  Louisiana,  Mo.,  on  the  16th  February,  1862,  and  was  dis- 
charged at  hospital.  Camp  Fritz,  near  the  place  where  he  entered,  on 
the  24th  of  July,  1862,  upon  surgeon's  certificate  of  disability.  That  said 
disability  consisted  of  a  wound  received  while  in  the  line  of  duty.  About 
two  or  two  and  a  half  months  before  the  date  of  discharge,  while  on 
drill,  in  making  a  charge,  his  horse  came  in  collision  with  that  Of  one 
of  his  comrades,  bruising  his  leg  severely,  and  rupturing  the  blood-ves- 
sels, which  have  ever  since  remained  incurable,  and  which  disabled  him 
in  a  great  degree  ftom  manual  labor.  In  support  of  the  foregoing  state- 
ment, petitioner  produces  the  affidavits  of  Dr.  H.  E.  Jones,  assistant 
surgeon  of  the  regiment,  and  John  Duncan,  a  private  of  the  same  com- 
pany and  regiment  to  which  petitioner  belonged.  Dr.  Jones  attended 
petitioner  in  hospital  while  the  regiment  remained  at  Camp  Fritz,  and 
states  that  the  injury  was  not  considered  dangerous  at  the  time,  but 
was  aggravated  by  petitioner's  remaining  on  duty  after  the  occurrence. 
He  cautioned  greater  care  in  the  use  of  the  leg,  or  warned  petitioner 
that  he  might  suffer  seriously  from  the  wound  thereafter.  The  doctor 
farther  states  that  petitioner  is  entirely  disabled  for  military  duty  by 
8aid  injury  to  his  leg,  and  considers  that  it  was  sufficient  cause  for  his 
discharge.  He  does  not  know  what  surgeon  gave  the  certificate  upon 
which  the  discharge  was  predicated.  When  the  regiment  moved  from 
Camp  Fritz,  petitioner  was  left  in  hospital  there.  But  the  doctor  re- 
marks, that  if  petitioner  had  fever  afterwards,  not  the  result  of  said 
wound,  it  was  cumulative  as  to  disability,  and  not  the  original  or  prime 
cause  of  discharge. 

The  foregoing  affidavit,  as  well  as  the  amended  petition  in  the  case, 
discloses  the  fact  that  claimant  was  discharged  on  account  of  disability 
resulting,  not  from  the  alleged  injury  to  his  leg,  but  fvom  fever  ;  and  it 
is  admitted  by  claimant  that  he  never  made  any  application  to  the  Pen- 
sion-Office, because  his  application  for  bounty  developed  the  fact  that 
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"  a  false  and  erroueoiis  report  of  the  cause  of  bis  disability  and  dis- 
charge was  made.'' 

It  is  farther  shown  by  claimant-s  final  petition,  in  explanation  of  the 
statements  and  omissions  in  former  petitions  and  applications  for  bounty, 
that  he  was  exercising  under  the  command  of  Captain  Owens  at  the  time 
of  the  injury,  but  cannot  fix  the  precise  date.  He  did  not  go  into  hospi- 
tal immediately,  because,  being  in  robust  health,  and  anxious  to  do  his 
whole  duty  as  a  soldier,  continued  on  duty  until  about  five  or  six  days 
afterward,  when  the  company  of  Captain  Owens  and  one  other  company 
of  the  regiment  were  ordered  to  Wellsville,  under  command  of  Major 
Woodson,  for  the  purpose  of  guarding  the  North  Missouri  Railroad. 
During  all  of  which  time,  instead  of  claimant's  wound  getting  better,  as 
he  expected,  the  inflammation  increased  by  the  marching  and  duty  on 
horseback,  so  that  from  Wells\ille  he  was  ordered  to  Louisiana,  and  into 
hospital. 

Claimant  reports  that  he  did  not  more  speedily  report  the  injury  which 
he  sustained  by  the  collision,  because  he  did  not  consider  it  sufficiently 
dangerous  to  go  into  hospital,  but  says  that  it  ijcas  known  to  the  soldier 
with  whom  he  came  in  collision^  but  whose  name  he  does  not  now  remem 
her,  and  to  Captain  Owens,  who  is  dead,  and  to  a  number  of  his  comrades, 
some  time  after  the  occurrence,  and  at  the  time  of  being  ordered  to  return  to 
camp  as  unfit  for  duty. 

It  is  unfortunate  for  petitioner  that  the  testimony  of  those  havinff 
knowledge  of  the  injury  at  the  time  it  is  alleged  to  have  occurred 
could  not  have  been  procured  before  they  passed  away  or  beyond  his 
reach.  Private  Duncan's  testimony,  before  referred  to,  amounts  to 
little.  He  was  with  the  company  on  the  march  to  Wellsville  from  camp 
Fritz,  and  states  that  after  several  days'  service  around  Wellsville,  peti- 
tioner became  so  much  disabled  from  a  wound  or  sore  leg,  caused  by  a 
collision  of  horses  on  drill  at  camp  Fritz,  that  he  was  pronounced  unfit 
for  duty.  All  that  this  witness  seems  to  have  known  about  the  injury 
to  claimant's  leg  was  manifestly  obtained  from  claimant  liimself.  He 
knew  nothing  of  the  occurrence  before  leaving  camp  Fritz,  nor,  so  far 
as  can  be  seen  from  the  testimony,  did  any  one  else.  Dr.  Jones,  who 
treated  petitioner  for  a  time,  seems  to  have  had  no  other  knowledge  of 
the  cause  of  the  injury  than  the  statement  of  petitioner.  And  it  will 
be  seen  by  the  several  amended  statements,  prepared  to  meet  objections, 
and  to  supply  further  testimony,  that  claimant  nowhere  refers  to  the  con- 
dition of  his  limb  before  enlistment.  If  it  was  sound,  it  is  a  little  odd 
that  so  important  a  fact  has  not  even  been  stated  by  himself,  nor  testified 
to  by  any  one.  Petitioner  does  state,  to  be  sure,  that  he  was  in  robust 
health  at  the  time  he  received  the  injury.  So  lie  may  have  been,  as  to 
his  general  bodily  condition,  and  still  have  had  incipient  enlargementof 
the  veins  of  the  leg  or  legs,  which  active  duty  soon  developed  so  as  to 
unfit  him  for  service  in  the  field.  Varicose  veins  are  not  uncommon,  but, 
with  care,  do  not  ordinarily  disable  one  for  manual  labor.  Undoubt- 
edly one  so  afflicted  is  unfit  for  military  duty. 

Seeing  that  petitioner  was  only  fit  for  duty  a  little  over  two  months, 
and  that  in  camp  preparatory  to  marching  to  the  front,  and  that  he 
broke  down  on  the  very  first  active  duty  assigned  the  company,  and 
seeing  also  that  no  record  evidence  of  the  injury  complained  of  can  be 
I>roduced,  nor  the  testimony  of  any  living  witness,  together  with  an 
absence  of  any  report  of  his  bodily  condition  on  entering  the  service, 
the  committee  conclude  that  the  claim  was  properly  rejected  at  the 
Pension-Bureau.  It  is  inadmissible  here,  and  the  committee  ask  to  be 
discharged  from  the  further  consideration  of  the  P^titioi]^p.^^]p 
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Since  preparing  the  foregoing:  report,  a  response  to  the  application 
made  to  the  Surgeon-General  United  States  Army,  has  been  received, 
which  shows  that  petitioner  was  discharged  on  account  of  ''  varicose 
veins,^  but  no  information  as  to  the  origin  of  the  disease  seems  to  be 
attainable  from  the  records  of  the  War  Department. 

The  petitioner  seems  to  have  been  misled  in  respect  to  the  report  of 
his  case  by  the  surgeon  who  prepared  the  certificate  of  disability  for  dis- 
cbarge. But  the  case  stands  praetically  as  it  did  before  this  last  report 
from  the  Surgeon-General  was  received. 
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43d  Congress,  \  SENATE.  (  Report 

2d  Session.      )  )  No.  573, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  29, 1875.— Ordered  to  be  printed. 
Mr.OGLESBY,  from  tbe  Committee  on  Pensions,  submitted  the  following- 

REPORT: 

The  Committee  on  PensionSj  to  irhom  was  referred  the  petition  of  George  W. 
Coffin^  for  pension,  report : 

That  petitioner,  George  W.  CoflQn,  presents  no  evidence  in  support  of 
his  petition,  nor  are  the  facts  stated  in  the  petition  supported  by  affi- 
davit in  any  manner  or  by  any  person.  A  few  persons,  who  seem  to 
know  petitioner,  express  the  opinion  that  he  ought  to  be  granted  a  pen- 
sion, and  a  hope  that  he  may  receive  one.  Something  further,  however, 
is  held  to  be  necessary  to  justify  the  committee  in  recommending  a 
favorable  consideration  of  the  petitionev's  wishes  to  the  Senate.  We 
therefore  ask  to  be  discharged  from  the  further  consideration  of  the 
case. 
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43d  Congress,  >  SENATE.  c  Report 

2d  Session,      f  \  No.  574. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  29, 1875. — Ordered  to  be  printed. 


Mr.  OoLESBY  submitted  the  following 

REPOET: 

[To  accompany  bill  H.  R.  3715.] 

The  Committee  on  Pensions^  to  whom  was  referred  tJie  bill  (H.  R,  3715) 
granting  a  pension  to  Sarah  Bacon,  have  had  the  same  under  considera- 
tion^ and  submit  the  follovnng  report : 

That  the  evidence  in  the  case  shows  that  Sarah  Bacon  is  the  sister  ot 
Capt  Albert  G.  Bacon,  Third  Kentucky  Cavalry,  who  was  killed  in  ac- 
tion about  the  25th  of  December,  1861,  at  Sacramento,  Ky.  That  Cap- 
tain Bacon  left  no  widow,  children,  father,  or  mother,  him  surviving. 
That,  up  to  the  time  he  entered  the  Army,  he  and  his  sister  named  in 
the  bill  lived  together  in  affluent  circumstances,  the  joint  owners  of  a 
large  number  of  slaves  who  were  emancipated  by  the  war.  That  Miss 
Sarah  Bacon  is  now  over  seventy  yeiirs  of  age,  and  in  indigent  circum- 
stances, and  that  a  pension  has  been  granted  to  no  one  on  account  of 
the  death  of  her  brother,  Captain  Bacon.  The  only  question  presented 
for  consideration  is  the  one  of  dependence.  Clearly  it  is  shown  Miss 
Bacon  was  not  at  the  time  of  the  death  of  her  brother  dependent  upon  him 
for  support,  but,  if  it  could  be  made  by  the  most  liberal  construction  of 
the  law  and  evidence  to  appear  that  she  was,  another  i)rovi8ion  of  the 
pension-law  would  seem  to  be  fatal  to  the  claim. 

In  the  case  of  either  sisters  or  brothers  dependent  upon  a  brother  for 
support,  the  law  is  imperative  that  the  orphan  brother  or  sister  must 
be  under  sixteen  years  of  age.  If  it  be  urged  that  the  case  under  con- 
sideration is  one  of  peculiar  hardship,  it  is  held  to  be  a  sufficient  reply 
to  such  appeal  that  the  committee,  having  a  due  regard  to  existing 
statutes  upon  the  subject,  now  generally  accepted  as  wise  and  liberal, 
do  not  feel  at  liberty  to  recommend  a  departure  from  their  spirit ;  and 
therefore  recommend  the  indefinite  postponement  of  the  bill. 
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43d  Congress,  )  ^  SENATE.  }  Eepoet 

2d  Session,      j  \  No.  576. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  29, 1875.— Ordered  to  be  printed. 


Mr.  Oglesby  sabmitted  the  following 

RETOE.T: 

[To  accompany  bill  H.  R.  1241.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H.  E.  1241) 
granting  a  pension  to  Joseph  V.  Cartwrightj  report : 

That  the  evidence  establishes  that  the  widow  of  the  father  of  Joseph 
drew  a  pension  at  the  rate  of  $8  per  month,  on  accoant  of  the  death  of 
her  husband  from  disease  contracted  in  the  service  during  the  late  war, 
notil  her  remarriage ;  and  that  from  that  date  her  three  minors  drew 
pension  at  $2  per  month  increase  to  each  one  until  the  ages  respectively 
of  16  years  ;  that  Joseph  is  now  about  19  years  old.  Pension  is  asked 
for  him  on  account  of  impairment  of  his  intellect. 

The  policy  of  our  pension-laws,  now  well  settled,  is  that  all  minor 
children  under  the  age  of  16  years  shall  enjoy  whatever  gratuity  would 
inare  to  the  widow  if  living  and  unmarried,  but  it  has  gone  no  further 
for  whatever  reason.  It  is  the  age  recognized  as  justly  terminating  the 
period  of  dependence,  and  the  committee  does  not  feel  that  it  would  be 
prudent  to  change  or  extend  the  limit.  In  this  instance  it  is  asked  on 
account  of  imbecility.  Once  we  change  the  policy,  it  is  not  difficult  to 
foresee  every  imaginable  misfortune  to  befall  the  human  family  might 
Qot  be  insisted  upon  as  reason  for  a  continued  departure  from  it. 

We  therefore  recommend  that  the  bill  be  indefinitely  postponed. 
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43d  Congbess,  )  SENATE.  (  Eepobt 

2d  SeMian.      ]  \  No.  576. 


IN  THE  SENATE  OP  TBE  UNITED  STATES. 


January  29, 1875.— Ordered  to  be  prioted. 


Mr.  O&LESBT,  from  the  Committee  od  Pensions,  sabmitted  the  foUov^ing 

REPORT: 

The  Committee  on  Pensions,  to  whom  was  referred  tJie  petition  of  Samuel 
Adams  for  a  pension  for  services  in  the  war  o/18I2,  report : 

That  it  appears,  from  papers  on  file  in  the  office  of  the  Commissioner 
of  Pensions,  the  claim  of  Alexander  Hanna,  of  Texas,  a  sergeant  in 
Captain  J.  Tremble's  company  of  Tennessee  militia,  in  the  war  of  18  L2, 
was  allowed  for  his  services  as  a  soldier  fh>m  the  14th  of  October,  1814, 
to  the  5th  of  April,  1815,  a  period  of  183  days.  The  claim  of  Sergeant 
Hanna  was  supported,  among  other  proofs,  upon  his  own  affidavit  as  to 
his  time  and  length  of  service ;  and  the  muster-roll  of  Captain  Tremble's 
company  verifies  the  statement  of  Hanna  as  to  this  enlistment,  service, 
and  discharge  April  5, 1815.  Subsequently  to  the  allowance  of  pension  to 
Hanna,  some  time  in  1872,  Samuel  Adams  presented  a  claim  for  pension 
to  the  Commissioner  of  Pensions  for  his  services  in  the  war  of  1812 
as  a  private  soldier  in  Captain  Tremble's  company  and  makes  the 
necessary  affidavits  of  loyalty,  and,  in  support  of  his  claim  as  a  substi- 
tute for  Hanna,  from  the  1st  or  2d  of  January,  1815,  to  the  4th  of  March, 
1815,  and  for  a  period  of  more  than  sixty  days.  The  muster-rolls  do 
not  show  the  name  of  Samuel  Adams  as  a  soldier  or  sub  stitute  in  Cap- 
tain Tremble's  company.  He  utterly  fails  to  produce  any  military 
record  of  service.  Two  land-warrants  have  issued  for  80  acres  each  to 
Hanna — none  to  Adams.  This  claim  rests  upon  his  own  affidavit,  let- 
ters,  and  statements,  unsupported  by  any  evidence,  except  the  replies 
under  oath  of  Hanna  to  certain  interrogatories  presented  to  him  in  1874 
by  Adams. 

To  these  written  questions,  Hanna  replies  that  Adams  was  a  sub- 
stitute for  him  in  Tremble's  company  from  January  1  or  2,  1815,  to 
April  5,  1815,  when  the  company  was  discharged  from  the  service. 
That  he  paid  Adams  $10,  and  furnished  him  some  clothing,  whe» 
Adams  took  his  place  as  a  soldier  in  Captain  Tremble's  company,  and 
admits  that  he  did  not  join  the  company  or  serve  with  it  again  after 
Adams  took  his  place.  No  further  proof  appears  in  the  case.  It  is 
plain  if  the  last  statement  of  Hanna  be  correct,  each  might  have  received 
a  pension,  as  the  term  of  service  of  each  was  over  sixty  days.  The  diffi- 
culty presented  is  to  reconcile  the  contradictory  statements  of  Hanna, 
both  under  oath.  This  first  statement  is  supported  by  the  military 
record ;  the  second  is  supported  only  by  the  affidavit  of  Adams,  who  is 
himself  a  claimant  for  pension.  While  we  feel  some  hesitation  in  report- 
ing adversely  in  this  case,  we  think  prudence  requires  that  the  petitioner 
shonld  have  presented  some  corroborating  proof  of  his  service  as  a  sub- 
stitute beyond  the  sworn  statements  of  Hanna. 

We  therefore  ask  to  be  discharged  from  the  further  consideration  of 
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43d  Conokess,  )  SENATE.  (  Repobt 

2d  SessUm.      )  \  No.  577. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  29, 1875.--Ordered  to  be  printed. 


Mr.  Oglesby  submitted  tbe  following 

REPORT: 

[To  accompany  bill  S.  1080.] 

The  Committee  o?»  Pensions,  to  tchom  teas  referred  the  bill  {S,  1080) 
granting  a  pension  to  John  W.  Caldwell,  private  Company  E,  Seventy- 
fourth  Regiment  Indiana  VolunteerSy  report: 

That  John  W.  Caldwell  was  a  soldier  aboat  eigbteen  months.  That 
he  was  discharged  from  the  service,  in  hospital,  January,  1864,  for  dis- 
ability resulting  from  deafness.  The  evidence  shows  that  he  received  a 
flesh-wound  at  the  battle  of  Chickamauga,  from  which  he  has  wholly 
recovered,  but  that  his  deafness  has  increased,  and  that  he  hears  with 
difficalty,  and  is  almost  disqualified  in  consequence  of  this  disability. 
The  trouble  in  the  case  is  the  proof  of  partial  deafness  when  he  entered 
the  service,  which  he  admits.  We  think,  however,  this,  as  being  the 
caase  of  his  present  extreme  deafness,  is  overcome  by  the  surgeon's  cer- 
tificate of  disability  at  the  time  of  his  discharge  from  the  service,  and 
the  additional  certificate  of  the  surgeon  who  recently  examined  his  case, 
and  the  testimony  of  the  captain  of  his  company ;  and  therefore  recom- 
mend the  passage  of  tbe  bill. 
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43d  CoNaEESS, )  SENATE.  (  Report 

2d8e88i(m.      ]  )  No.  57S. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  29, 1875.— Ordered  to  be  printed. 
Mr.  Oglesby  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1722.] 

The  Committee  on  Pensions^  to  tchom  was  re/erred  the  bill  {H.  B.  1722) 
granting  a  pension  to  Martha  Wold^  submit  the  following  report : 

The  only  question  presented  for  consideration  is  one  of  dependence  of 
the  mother  upon  her  son,  Engeburt  Wold,  private  soldier  in  Company 
H,  Thirty-sixth  Eegiment  Illinois  Volunteers.  All  the  other  facts  neces- 
sary to  justify  a  pension  are  fully  established.  Several  witnesses  testify 
that  both  the  father  and  mother  had  been  for  years  dependent  upon  this 
son  for  support  in  Norway,  from  which  country  the  family  emigrated  to 
America  in  1864.  The  son  came  some  four  months  in  advance  of  the 
others,  and  at  once  enlisted  as  a  soldier  and  served  a  few  months,  until 
some  time  in  the  spring  of  1865,  and  died  of  disease  contracted  in  the 
service.  The  trouble  seems  to  have  been  at  the  Pension  Bureau  that 
the  proof  does  not  establish  contributions  from  the  soldier  to  the  sup- 
port of  the  mother  after  arrival  in  the  United  States  and  enlistment  in 
the  service.  The  evidence,  however,  shows,  and  we  think  satisfactorily, 
as  an  explanation  of  this  omission,  that  the  mother  having  arrived 
in  the  country  some  four  months  after  the  son,  and  not  knowing  the 
language  of  our  people,  failed  to  ascertain  the  whereabouts  of  her  son  ; 
and  for  a  like  reason  the  son,  as  we  may  reasonably  conjecture,  would 
have  had  great  difficulty  in  learning  the  place  of  residence  of  his  parents, 
and  of  contributing  anything  to  their  support.  It  seems  the  whole 
family  was  very  poor,  came  to  the  United  Slates  on  borrowed  money, 
which  was  repaid  out  of  the  bounty  and  pay  received  for  the  services  of 
the  son. 

We  therefore  recommend  the  passage  of  House  bill. 
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43d  Congress,  (  SENATE.  j  Report 

2d  Session.      J  \  No.  579. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  29,  1875.— Ordered  to  be  printed. 


Mr.  Oglesby  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3708.] 

The  Committee  on  FensionSy  to  tchom  was  referred  the  bill  {H.  R,  3708) 
granting  a  pension  to  Eunice  MHlson^  mother  of  John  C\  Wilson^  re- 
port : 

A  careful  examination  of  the  evidence  shows  that  John  C.  Wilson  en- 
listed in  the  service  as  a  private  soldier  January  28, 1862,  in  Company 
D,  Forty-ninth  Regiment  Illinois  Volunteers;  was  captured  by  the 
enemy  July  1, 1863,  near  Germantown,  Tenn.,  while  outside  of  the  lines 
of  the  camp,  gathering  fruit  for  the  use  of  his  mess,  under  an  order 
from  one  of  the  corporals  of  the  company,  approved  by  the  captain  of 
the  company,  and  approved  by  the  commanding  officer  of  the  camp  or 
post;  was  held  as  a  prisoner  of  war  about  sixteen  months;  paroled  at 
Savannah,  6a. :  sent  to  hospital  at  Baltimore,  and  sent  home  to  Han- 
cock County,  Illinois,  on  thirty  days'  furlough,  on  account  of  chronic  di- 
arhea,  and  died  April  19, 1865.  It  clearly  appears  the  disease  of  which 
the  soldier  died  was  contracted  in  the  service,  or  after  he  entered  the 
service,  and  while  a  prisoner  of  war.  The  mother's  dependence  upon  her 
SOD  for  support  is  satisfactorily  established  by  the  proof,  and  is  con- 
ceded by  the  Secretary  of  the  Interior  on  appeal  of  the  claim  from  an 
adverse  decision  by  the  Commissioner  of  Pensions.  The  claim  of  the 
mother  was  finally  rejected  upon  the  point  that  the  disease  of  which  the 
soldier  died  was  not  contracted  while  he  was  in  the  line  of  duty.  To 
sustain  this  conclusion  It  is  claimed  the  soldier  when  captured  was  out- 
side the  lines  of  the  post,  voluntarily,  for  the  purpose  of  gathering  fruit. 
The  captain  of  the  company  certifies  under  oath,  July  13, 1872 :  <<  He 
was  taken  prisoner  July  4, 1863,  near  Germantown,  Tenn.  He,  with 
two  other  privates,  went  out  of  the  lines  under  command  of  Corporal  M. 
R.  KelK  for  the  purpose  of  getting  fruit  for  the  men  of  their  mess. 
Their  authority  for  passing  out  of  camp  was  signed  by  myself,  as  com- 
mander of  company,  and  countersigned  by  the  commander  of  the 
post,  and  they  were  captured  while  in  the  line  of  their  duty."  Upon 
this  point  no  other  evidence  appeai-s  in  the  case.  If  the  facts  are  as 
stated  by  the  captain  of  the  company,  it  is  not  to  be  denied  the  soldier 
was  lawfully  beyond  the  lines  of  the  camp.  True,  he  may  have  volun- 
t^red  to  go,  but  he  nevertheless  went  under  an  order  of  his  superior 
officer,  and  for  a  lawful  purpose  in  military  law.  So  lar  as  the  soldier 
was  concerned,  it.  was  a  legitimate  and  perhaps  a  necessary  purpose  for 


Digitized  by  VjOOQIC 


2  EUNICE    WILSON. 

which  he  passed  the  Hues.    Without  extending  the  argument  upon  tbis 
point,  it  is  enough  to  say,  there  was  no  purpose  upon  the  part  of  the 
soldier  to  violate  military  law  or  orders.    It  was  a  perilous  venture,  and      i 
in  the  end  doubtless  caused  the  loss  of  his  life.    His  claim  was  rejected      | 
by  the  Commissioner  of  Pensions  upon  the  assumption  that  the  act  of      , 
passing  the  lines  for  the  purpose  stated  was  voluntary.    This,  we  think, 
under  the  evidence  before  us,  is  doubtful,  if  not  positively  contradicted. 

If,  as  we  believe,  he  was  ordered  to  go,  then  the  soldier  was  in  the  ' 
line  of  his  duty,  and  we  recommend  the  passage  of  the  bill,  with  accom-  I 
panying  amendment.  I 

I 
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43d  ConOBESS,  >  SENATE.  ( REPORT 

U  8e$»ion.      i  \  No.  680. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Jamuabt  39, 1875.— Ordered  to  be  printed. 


Mr.  OOLESBT  submitted  the  following 

REPOET: 

[To  accompany  bill  H.  R.  3877.] 

In  the  case  of  Bobert  D.  Jones,  Oompany  B,  Third  Begiment  Penn- 
sylyania  Beserves^  ttfter  a  faU  and  careftil  examination  of  all  the  evidence 
on  file  in  the  Fension-Borean,  I  am  satisfied  the  disease  of  the  foot,  firom 
which  the  bones  had  to  be  removed,  after  two  yeansP  faithfol  service  in 
the  field  and  in  several  severe  battles,  with  a  severe  spell  of  typhoid 
fever,  in  cons^nence  of  which  disease  his  eye  had  to  be  removed,  and 
his  long  snfiFering  in  hospital  nntil  he  was  discharged  with  his  regiment 
in  Jnne,  1864,  at  Philadelphia,  and  his  enfeebled  condition  since,  which 
two  attending  physicians  and  the  officers  of  his  company  certify  origi- 
nated in  the  service  and  will  be  permanent,  and  finally  lead  to  his 
death,  that  the  bill  ought  to  pass,  and  recommend  the  adoption  of  the 
House  report,  as  it  sufficiently  explains  the  case. 
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43d  Congress,  >  SENATE.  /  Eeport 

id  Session,      f  i  No.  581. 


IN  THE.  SENATE  OF  THE  UNITED  STATES. 


January  29, 1875.— Ordered  to  be  printed. 


Mr.  Oglesby  submitted  the  following 

EEPORT: 

[To  accompany  bill  S.  1213.1 

The  Committee  on  Pensiom,  to  whom  was  re/erred  the  petition  of  Nathan 
Upham  for  a  pensiouj  have  had  the  same  under  considerationj  and  re- 
port : 

That,  in  addition  to  the  evidence  on  file  in  the  Pension-Bareaa,  the 
testimony  of  the  petitioner,  of  Dr.  Ghauncy  S.  Burr,  his  attending  phy- 
sician, and  Gyms  H.  Benbaa,  who  served  with  petitioner  as  sergeant 
of  his  company,  that  the  disease  with  which  petitioner  is  affected — 
syphilis,  caused  by  vaccination  for  the  kine-pox — originated  in  the 
service.  We  do  not  reproduce  the  testimony  in  this  report  filed  with  the 
petition  and  duly  sworn  to,  but  make  it  a  part  of  and  refer  to  the  same 
in  support  of  the  petition  and  claim  for  a  pension.  It  is  sufficiently  es- 
tablished that  the  disease  is  permanent,  and  of  such  character  as  to 
justify  a  pension.  We  therefore  recommend  the  passage  of  the  accom- 
panying bill. 


Digitized  by  LjOOQIC 


Digitized  by  LjOOQIC 
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2d  Session,      ]  )  No.  582. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  29, 1875.— Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  submitted  the  following 

REPORT: 

[To  accoinpaoy  bill  H.  R.  3699.] 

Tke  Committee  on  Pensions,  to  whom  teas  referred  tlte  Mil  (H.  R,  3699) 
granting  a  pension  to  Lydia  iSimpson,  have  had  the  same  under  considera- 
tionj  and  submit  the  follotcing  report : 

« 

Claimant  is  the  mother  of  Nathan  J.  Simpson  and  George  W.  Siipp- 
SOD,  who  enlisted  as  privates  in  Captain  Mitchell's  couipany,  D,  One 
hundred  and  first  Regiment  New  York  Volnnteers,  on  the  4th  day  of 
December,  1861. 

Claimant  alleges  that  Nathan  J.  Simpson,  while  in  the  line  of  duty, 
died  at  Savage  station,  Ya.,  on  or  about  the  15th  of  July,  1862,  and 
that  George  W.  Simpson  was  discharged  from  Carver  Hospital,  on  or 
about  the  8th  of  October,  1862,  by  reason  of  disability  incurred  while  in 
the  service,  and  came  home,  where  he  died,  on  or  about  the  10th  of  No- 
vember, 1862,  of  chronic  diarrhea  and  black  jaundice,  which  were  con- 
tracted while  in  the  service.  Claimant  further  states  that  her  said 
sons,  Nathan  J.  and  George  W.,  had,  before  their  enlistment,  become  the 
owners  of  a  small  farm  in  Preston  Township,  Wayne  Connt}^,  Pa.,  con- 
taining about  eighty  acres  of  land,  fifteen  acres  of  which  were  cleared ; 
that  the  said  Nathan  J.  and  George  W.  were  the  only  sons  of  claimant; 
that  they  left  neither  wife  nor  children,  never  having  been  married; 
and  that  herself  and  husband  depended  largely  for  their  maintenance 
aud  support  upon  them. 

James  Simpson,  father  of  the  said  Nathan  J.,  made  application  to  the 
Pension  Bureau,  alleging  dependence  upon  that  son,  which  was  re- 
jected, because  the  mother  of  deceased  was  living.  The  mother  then 
made  application,  which  was  still  pending  when  the  papers  in  the  cases 
(the  two  applications  having  been  consolidated)  were  withdrawn  from 
the  Office,  with  a  view  to  relief  by  Congress. 

The  note  of  the  Commissioner  of  Pensions,  accoinp>inying  the  papers, 
says  the  claim  has  not  been  rejected,  but  lacks  proof  of  the  cause  of  the 
soldier's  death,  of  diseaste  originating  in  the  service,  and  of  dependence 
and  support. 

The  alleged  dependence  is  stated  to  have  been  mainly  upon  Nathan 
J.  Simpson,  who  was  about  twenty-five  years  old,  while  George  W.  was 
a  youth  under  twenty.  The  death  of  the  latter  and  the  cause  are  suffi- 
ciently established,  but  there  is  no  evidence  found  among  the  papers 
showing  of  what  disease,  or  where  Nathan  J.  died,  or  that  he  died  at  all. 
The  evidence  furnished  the  Commissipner  of  Pensions  from  the  Adju- 
tant-General's Office  only  shows  that  the  soldier  was  sent  to--di\i8ij] 
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hospital  at  Savage  station  June  28, 1862,  while  the  Surgeon-Genenil  re- 
ports Kovember  28, 1871,  as  follows,  indorsed  on  the  back  of  the  letter  of 
inquir}  of  the  Commissioner  of  Pensions:  "The  death-records  of  this  Office 
furnish  no  inofrmatiou  in  this  case,  nor  do  the  records  of  Savage  station  and 
Harrison's  Landing,  Va.,  or  Medical  Division  of  Washington.''  The  adju- 
tant-general of  the  State  of  New  York  certifies  thatthe  records  of  his  office 
afford  no  information  relative  to  the  soldier  beyond  enrollment  and  muster 
into  service  in  Company  D,  One  hundred  and  first  Xew  York  Volunteers. 
The  letter  of  Second  Auditor  of  January  8, 1872,  shows  that  James 
Simpson,  pending  his  application  for  pension,  was  allowed  pay  on  ac- 
count of  the  service  of  the  said  Nathan  J.,  to  include  the  15th  July, 
1862,  date  of  death,  alleged  by  him.  The  said  James  Simpson  acknowl- 
edges also  tohave  collected  the  bounty,  making  in  the  aggregate  $132.50. 
But  neither  he  nor  the  claimant  allege  that  any  money  was  contributed 
by  either  of  the  said  sons  while  they  were  in  the  Army  toward  the  sup- 
port of  the  parents.  They  state  in  general  terms  that  said  sons  had 
always  lived  with  them, and  worked  on  the  farm;  that  they  are  now 
infirm,  unable  to  work  the  farm,  and  are  very  poor.  Sundry  of  their 
neighbors  testify  to  the  truth  of  these  statements,  b  -t  no  one  testifying 
to  any  specific  contribution  toward  the  Support  of  claimant  by  her  said 
sons  during  their  service  in  the  Army  or  before.  Clearly  the  Commis- 
sioner of  Pensions  was  right  in  calling  for  further  proof,  both  as  regards 
the  death  of  the  soldier  and  the  cause,  and  alsa  the  alleged  dependence. 


Digitized  by  LjOOQIC 


43d  Congress,  \  SENATE.  /  Report 

2d  Session.      ]  \  No.  583. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 
January  29,  1875.— Ordered  to  be  priuted. 

Mr.  IlAJtfiLTON,  of  Texas,  submitted  the  following 

REPOET: 

[To  accompany  bill  H.  R.  3682.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  (H,  R.  3682) 
granting  apens^ion  to  Theron  W.  HanJcSj  have  had  tJie  same  vnder  con- 
sideration j  and  report  as  follows: 

Hanks  "was  enrolled  in  the  Third  Battery  Minnesota  Volunteers,  as 
bugler,  on  the  2l8t  February,  1865,  and  was  discharged  by  orders  from 
the  War  Department  February  27, 1866. 

Claimant  alleges  that  he  was  discharged  on  account  of  disability  con- 
tracted in  the  service  and  line  of  duty,  the  disease  being  epileptic  fits,- 
which  he  is  still  subject  to,  and  which  totally  disabled  him  for  manual 
labor.  He  filed  his  application  for  pension  on  the  8th  of  February,  1868, 
alleging  that  on  the  20th  of  June,  1865,  at  Fort  Kidgley,  Minnesota, 
while  in  the  line  of  duty,  he  was  attacked  with  what  physicians  call 
epilepsy;  had  three  fits  June  20, 1866;  was  taken  to  the  hospital,  and 
had  several  more ;  confined  to  hospit;al  three  days;  was  under  treat- 
ment several  weeks  for  said  disease;  was  again  attacked  within  one 
week  after  his  discharge,  and  has  had  them  frequently  ever  since. 

The  Surgeon-General's  report  shows  that  claimant  was  admitted  to 
hospital,  Fort  Eidgley,  Minnesota,  June  21,  1865,  with  epilepsy ;  re- 
turned to  duty  June  25,  1865,  and  was  re-admitted  July  10,  1865,  as 
Hanks,  bugler,  with  fits,  and  returned  to  duty  July  11,  1865. 

The  affidavit  of  Lieut.  D.  A,  Dunnell,  of  the  said  battery,  states  that 
on  the  21st  of  June,  1865,  at  F/)rt  Ridgley,  Minnesota,  where  the  battery 
was  then  stationed,  claimant  had  an  epileptic  fit  in  front  of  the  officers' 
quarters,  and  was  taken  to  hospital,  where  he  remained  under  treat- 
ment until  June  29 ;  that  at  intervals  after  that  time  was  subject  to  them 
until  discharged ;  that  his  habits  were  good. 

Affidavit  of  Dr.  I.  H.  Sudduth  states  that  he  became  acquainted  with 
claimant  in  1860;  was  the  father's  family  physician,  and  continued  such 
until  claimant  went  into  the  Army ;  had  abundant  opportunity  to  become 
acquainted  with  claimant  as  to  his  health  and  condition,  and  positively 
knows  that  claimant,  prior  to  enlistment,  was  a  strong,  hearty,  robust 
man ;  worked  on  a  farm,  and  was  able  to  do  a  full  day's  work. 

Dr.  E.  M.  Morehouse  testifies  that  he  is  well  acquainted  with  the  case 
and  condition  of  claimant,  and  has  been  ever  since  his  discharge,  in 
1866,  claimant  having  been  under  deponent's  charge  for  most  of  the 
time;  that  he  has  been  subject  to  attacks  of  epilepsy,  at  intervals,  ever 
since  his  discharge,  often  falling  on  the  streets ;  has  been  incarpaciiAttd 
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for  labor  almost  entirely  on  account  of  such  attacks;  that  any  exertion 
or  excitement  was  snre  to  cause  an  attack,  and  coufine  bim  to  bis  room 
for  days  and  sometimes  for  weeks.    Is  entirely  disabled  for  labor. 

Examining  Surgeon  Blood,  under  date  of  July  7, 1874,  reports  claim- 
ant totally  incapacitated  for  obtaining  bis  subsistence  by  manual  labor 
from  the  cause  stated,  (epilepsy,)  and  that  in  his  belief  the  disability 
originated  in  the  service.  After  giving  a  particular  description  of  the 
soldier,  the  doctor  adds  that  he  is  unable  to  give  a  history  of  the  claim- 
ant^ only  as  obtained  from  himself  and  family,  who  claim  that  he  was 
first  taken  while  in  camp  at  Fort  lildgley,  Minnesota,  and  that  he  has 
continued  to  have  epileptic  fits,  at  intervals  of  from  two  to  four  weeks, 
ever  since,  and  that  he  is  in  continued  danger  of  an  attack. 

So  much  of  the  testimony  in  the  case  seems  to  sustain  the  allegations 
of  the  claimant,  while  other  portions  of  it  are  against  the  declarations 
made  by  him. 

The  Adjutant-General  reports  claimant  enrolled  February  21, 1865; 
mustered  private  February  21,  1865,  Third  Battery  Minnesota  Volun- 
teers ;  mustered  out  February  27, 1866.  No  evidence  of  disability  on 
file  in  his  Office. 

The  captain  of  the  battery  to  which  claimant  was  attached  states  in 
a  letter  filed  December,  1873,  that  he  has  no  recollection  of  any  facts 
pertaining  to  claimant's  disability. 

Dr.  Alfred  Muller,  in  a  letter  to  Hon.  M.  H.  Dunnell,  dated  Owatonna, 
Minn.,  24th  April,  1873,  states  that  he  was  surgeon  at  Fort  Ridgley, 
Minnesota,  from  June  10, 1861,  to  April  27, 1865,  and  from  September  7, 
1866,  to  February  7, 1868,  and  has  no  recollection  of  claimant  having 
.  been  under  his  treatment,  nor  has  he  any  means  to  refresh  his  memory, 
as  the  records  of  the  hospital  have  probably  been  removed  to  Fort  To^ 
ten,  Dakota,  at  the  time  of  abandoning  Fort  Bidgley ;  that  from  the  27th 
of  March,  1866,  to  September  7,  1866,  Dr.  McDonald  was  post- surgeon, 
but  deponent  learned  that  he  died  some  years  ago.  South,  as  surgeon  to 
a  colored  regiment.  The  doctor  proceeds:  "It  is  a  question  of  impor- 
tance for  Hanks's  case  to  ascertain  if  he  was  discharged  the  service 
on  surgeon's  certificate  for  disability,  or  by  expiration  of  term  of  service. 
If  discharged  on  surgeon's  certificate  for  disability,  his  name  and  the 
circumstances  are  recorded  (the  certificate)  with  the  Surgeon-General 
United  States  Army,  at  Washington,  on  which  will  be  found  ^stated  if 
the  disability  existed  prior  to  enlisting,  or  originated  in  the  service." 

Claimant  states  that  he  was  only  treated  in  hospital  at  Fort  Bidgley, 
Minnesota,  in  June,  1865,  and  does  not  remember  the  name  of  the  sur- 
geon who  treated  him. 

Finally,  claimant's  discharge  recites  that  he  is  discharged  by  reafion 
of  telegram,  dated  Washington,  D.  C,  October  17, 1865,  and  adds  that 
"no  objection  to  his  being  re-enlisted  is  known  to  exist."  Claimant's 
time  of  service  had  not  expired.  He  enlisted  for  three  years,  or  during 
the  war.  He  was  mustered  out,  along  with  the  great  majority  of  the 
Army,  at  the  close  of  the  war. 

The  honorable  Commissioner  of  Pensions,  still  finding  no  sufficient 
evidence  that  tlie  alleged  cause  of  claimant's  disability  originated  in  the 
service,  because  he  had  only  just  entered  the  service  about  four  months 
before  the  first  attack  of  epilepsy,  and  had  seen  no  hard  service,  had 
been  in  no  battle,  or  exposed  to  any  severe  strain,  so  far  as  any  one  can 
testify  to,  required  further  evidence  on  this  point;  whereupon  claimant 
filed  the  medical  opinion  of  Dr.  John  A.  McDonald,  dated  11th  Febru- 
ary, 1874,  which  is  as  follows: 
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It  appears  from  the  decision  of  yonr  Office,  dated  February  2, 1874,  regarding;  the 
claim  of  Private  Hanks,  late  bugler  Third  Minnesota  Battery,  No.  130035,  that  said 
claim  is  rejected  on  khe  ground  that  the  disability  that  unfitted  said  Hanks  for  further 
dDt7  as  a  soldier  is  not  proven  to  have  been  "  contracted  in  the  service  and  line  of  duty/' 
8till  believing  that  said  difficulty  (epilepsy)  was  induced  by  the  cause  set  forth  in  the 
claim,  I  hereby  certify  and  depose  to  the  following : 

Ist.  Tliat,  80  far  as  I  could  learn,  said  Hanks  had  always  exgoyed  good  health  up  to 
ibe  period  of  his  attack. 

2d.  That  it  is  not  hereditary,  no  relation  of  his  ever  having  had  such  attacks. 

3d.  That  I  saw  him  at  the  time  he  had  the  first  epileptic  attack,  and,  from  the  appear- 
asce  he  then  presented,  I  at  once  expressed  my  opinion  that  he  must  discontinue  any 
farther  use  of  the  bugle,  as  it  was  the  sole  cause  that  produced  the  attack. 

4tb.  That  said  Haxuis  had  been  lately  appointed  bugler ;  passed  much  of  his  time  in 
practicing  on  that  instrument,  in  order  to  qualify  himself  for  the  position. 

5th.  That  the  excessive  use  of  this  wind-instrument  forced  the  blood  to  the  head, 
sareharged  the  capillaries  with  that  fluid,  and  thus  produced  the  condition  which  dis- 
abled him  from  arterward  performing  his  duty. 

6th.  Standard  medical  authority  will  sustain  me  in  saying  that  the  habitual  and 
almost  continued  use  of  such  a  wind-instrument  as  the  bugle,  and  when  the  physical 
conformation  of  the  performer  is  such  that  the  blood  has  a  tendency  under  any  cir- 
eunBtancee  to  the  brain,  is  apt  to  produce  several  dangerous  conditions,  among  which 
may  be  classed  epilepsy. 

7th.  From  these  facts  I  unhesitatinp^ly  five  it  as  my  opinion  that  the  said  Hanks  did, 
in  the  discharge  of  his  duty  as  a  soldier,  bring  upon  himself  this  epileptic  condition, 
and,  therefore,  he  is  legitimately  entitled  to  the  humane  consideration  of  our  Qovem 
ment. 

The  committee,  upon  a  review  of  all  the  testimony  in  the  case,  recom- 
mend the  passage  of  the  bill. 
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43d  Congbess,  (  SENATE.  (  Report 
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IN  THE  SENATE  OF  TUE  UNITED  STATES. 

January  29,  1>^75.— Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  submitted  the  following 

REPORT; 

[To  accompany  bill  IT.  R.  3723.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  {H.  R.  3723) 
granting  a  pension  to  Mary  Logsdon,  have  had  the  same  under  considera- 
tionj  and  submit  the  following  report : 

The  testimony  ia  the  case  shows  the  claimant  to  be  the  widow  of 
Joseph  Logsdon,  late  a  private  in  Company  K,  Second  Regiment  Mary- 
land Yolanteers,  who  was  killed  on  the  Baltimore  and  Ohio  Railroad, 
on  which  he  was  traveling  home  from  the  headquarters  of  the  regiment, 
on  New  Creek,  West  Virginia,  on  furlough  to  visit  his  family,  about  the 
15th  December,  1863. 

Claimant  applied  for  pension  in  March,  1864,  and  her  application  was 
rejected  August  22, 1865,  on  the  ground  that  the  soldier  was  not  in  the 
line  of  duty  at  the  time  he  was  killed.  The  honorable  Commissioner  states 
that  it  appears  that  he  had  permission  from  the  captain  of  his  company 
to  visit  his  family,  and  was  killed  by  being  run  over  by  the  cars  while 
off  on  a  pass. 

The  captain  of  the  company  testifies  that  while  the  regiment  was 
erecting  and  preparing  its  winter-quarters  in  the  month  of  December, 
1863,  at  New  Creek,  West  Virginia,  Colonel  Bruce,  commanding  said 
regiment,  was  in  the  habit  of  granting  short  leaves  of  absence  to  those 
of  his  men  who  had  families,  to  visit  them,  for  the  purpose  of  providing 
for  their  necessary  wants  the  coming  winter.  Among  those  allowed 
this  privilege,  by  the  authority  of  deponent  and  Colonel  Bruce,  was 
Joseph  Logsdon,  a  private  of  said  Company  K,  who  got  upon  the  train 
of  cars  for  that  purpose,  and  was  killed  on  the  way  home,  somewhere 
near  Cumberland,  as  deponent  understood  and  believes.  Deponent 
farther  states  that  said  Logsdon  was  a  faithful  and  obedient  soldier. 

The  Adjutant-General  United  States  Army  states  that  on  the  muster- 
roll  of  Company  K,  Second  Regiment  of  Potomac  Home  Brigade,  Mary- 
land Volunteers,  for  the  months  of  November  and  December,  1863, 
claimant's  husband  is  reported  <<  killed  by  cars  on  Baltimore  and  Ohio 
Railroad,  December  13,  1863." 

There  is  no  evidence  in  regard  to  the  habits  of  the  soldier,  except 
the  testimony  of  the  captain  as  to  obedience  and  faithfulness ;  nor  is  there 
any  evidence  showing  how  the  accident  happened  or  the  condition  of 
the  soldier  at  the  time.  In  the  absence  of  any  allegation  of  reckless- 
ness or  intemperence,  the  statement  of  the  captain  may  -be  taken  as 
evidence  of  general  good  character  and  deportment.  The  committee 
regard  a  soldier  on  furlough  to  see  his  family  to  be  in  the  line  of  duty. 

The  committee  recommend  the  passage  of  the  bill. 
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43d  CoNaBESS,  (  SENATE.  (  Report 
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IN  THE   SENATE  OF  THE  UNITED  STATES. 


February  1, 1875.— Ordered  to  be  printed. 


Mr.  Allison,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  911.] 

The  Committee  on  Pensi4>ns,  to  whom  was  referred  the  petition  of  Sarah 
Flana>gan^  widow  of  James  W.  Flana^an^  late  first  lieutenant  in  Com- 
pany  0,  Fifty-sixth  Regiment  Illinois  Infantry  Volunteers^  submit  the 
following  report : 

There  is  no  evidence  showing  that  said  James  W.  Flanagan  died  from 
the  disease,  Incurred  daring  the  term  of  his  military  service,  and  the 
committee  therefore  ask  that  the  Senate  bill  be  indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Feukuary  1,  1875. — Ordered  to  be  printed. 


Mr.  Johnston,  from  the  Committee  on  Patents,  submitted  the  fol- 
lowing 

REPORT: 

The  Committeejon  Patents,  to  tchom  was  referred  the  following  resolution 
of  the  Senate  — 

In  the  Senate  of  the  United  States, 

January  18,  1875. 
Ou  motion  by  Mr.  Alcorn, 
Resolved f  That  the  Committee  on  Patents  be  instructed  to  inquire  whether  the 
patent  No.  31252,  granted  to  J.  J.  McComb,  of  LiverpooJ^  England,  on  the  29th  of 
January,  1861,  for  "  Improved  Cotton-Bale  Tie,"  has  been  extended  by  the  Commis- 
sioner of  Patents,  and,  if  so,  upon  what  notice,  and  whether  any  further  legislation 
is  necessary  to  provide  for  giving  to  those  interested  in  opposing  the  extension  of 
patent,  sufficient  notice  of  the  application  for  such  extension. 
Attest:  GEO.  C.  GORHAM, 

Secretary. 

have  had  tliesame  under  consideration,  and  beg  leave  to  submit  thefolloic- 
ing  report : 

Patent  No.  31252,  for  ''  Improved  Cotton-Bale  Tie,''  was  granted  on 
29th  January,  1861,  to  J.  J.  McOomb,  of  Liverpool,  England,  for  four- 
teen years ;  thus  expiring  on  29th  January,  1875. 

The  sixty-third  section  of  the  patent -laVs  of  1870  requires  an  appli- 
cation for  extension  to  be  filed  not  more  than  six  months  nor  less  than 
ninety  days  before  the  expiration  of  the  patent.  The  application  for 
extension  in  this  case  was  filed  28th  October,  1874,  more  than  ninety 
days  before  the  expiration  of  the  patent 

Section  64  of  the  patent-laws  makes  it  the  duty  of  the  Commissioner 
to  publish  notice  of  an  application  for  extension  for  at  least  sixty  days 
prior  to  the  hearing,  in  one  newspaper  in  Washington,  "  and  in  such 
other  papers  published  in  the  section  of  the  country  most  interested 
adversely  to  the  extension  of  the  patent,  as  he  may  deem  proper." 

This  provision  has  existed  since  the  act  of  1836,  but  it  is  clearly  im- 
possible for  the  Commissioner  to  comply  with  it  literally.  He  don't 
know  and  can't  know  what  "  section  of  the  country  is  most  interested 
adversely  to  the  extension  '*  of  most  patents. 

The  practice  has  been  to  comply  with  this  requirement,  as  far  as  possi- 
ble, by  publication  in  some  paper  in  the  vicinity  of  the  residence  of  the 
applicant.  But  if  he  resides  abroad,  the  notice  has  been  published  in 
Home  New  York  paper,  upon  the  supposition  that  those  papers  have  a 
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more  general  and  larger  circulation  than  papers  published  elsewhere. 
This  practice  was  established  many  years  ago^  and  has  been  kept  up 
since  the  revision  of  the  patent-laws  in  1870. 

The  newspapers  in  which  the  advertising  of  the  different  Bureaus  of 
the  Interior  Department  shall  be  done  are  designated  by  the  Secretary. 
(See  15  U.  S.  Stat,  at  L.,  ch.  176,  sec.  4,  p.  110.)  But  this  law,  and  the 
practice  under  it,  are  directly  in  conflict  with  the  64th  section  of  the 
patent-laws  of  1870,  referred  to  above.  That  the  Secretary  shoulddesig- 
nate  the  newspapers  in  which  notices  for  extension  must  be  published, 
and,  at  the  same  time,  the  Commissioner  should  have  the  right  to  select 
such  papers  as  will,  in  his  opinion,  be  best  calculated  to  give  notice  in 
the  section  of  the  country  most  interested  against  the  extension,  are 
irreconcilable  provisions. 

The  work  of  having  the  notices  given  in  the  newspapers  is  done  by  a 
clerk,  who  receives  the  applications  for  extensions,  as  it  would  be  im- 
possible for  the  Commissioner  to  attend  to  it  in  person. 

The  notice  in  this  case  was  published  in  The  Republic,  of  New  York 
City,  the  Chronicle,  of  Washington  City,  (the  latter  at  the  expense  of 
the  applicant,)  and  in  the  Patent-OfiBce  Gazette. 

It  is  clear  that  the  article  patented — ''  an  iron  tie  for  cotton-bales" — 
is  used  almost  exclusively  in  the  cotton-growing  States,  and  your  com- 
mittee thinks  the  notice  should  have  been,  on  that  account,  published 
in  some  Southern  newspaper.  And  the  Commissioner  informed  the  com- 
mittee that  he  would  have  given  that  order  if  the  matter  had  been 
brought  to  his  special  notice.  But  the  clerk  in  charge  of  the  business 
followed  the  practice  in  vogue  for  years  past. 

The  application  of  Mr.  McComb  came  on  for  hearing  January  13. 
1875,  without  opposition.  Argument  was  heard  by  the  Commissioner  on 
that  day,  and  the  testimony  afterward  examined.  Upon  the  evidence 
submitted,  which  was  wholly  ex  partCj  the  Commissioner  thought  the 
case  meritorious,  and,  in  pursuance  of  the  provisions  of  the  66th  section 
of  the  patent-laws  of  1870,  he  ordered,  on  the  15th  of  January,  1875,  the 
extension  on  the  payment  of  the  final  fee  before  the  expiration  of  the 
patent,  A  motion  to  re-open  and  reconsider  the  case  could  have  been 
made,  however,  at  any  time  before  the  2dth  of  January,  1875. 

Your  committee  is  of  opinion  that  no  general  legislation  is  necessary, 
because  the  privilege  of  extension  will  cease  the  first  of  March  next, 
and  all  applications  that  can  be  considered  under  the  law  have  already 
been  filed  and  advertised. 

Your  committee  asks  to  be  discharged  from  the  further  consideration 
of  the  resolution. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruauy  1, 1875.— Ordered  to  be  printed. 


Mr.  Scott,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims^  to  whom  teas  referred' the  petition  of  JUrs. 
Eliza  E.  ffebert,  of  Louisiana,  praying  compemation  for  property 
alleged  to  have  been  taken  by  the  Army  in  1863,  having  considered  the 
#a»ie,  submit  the  following  report : 

Mrs.  Hebert  presents  her  petition  claiming  the  sum  of  $47,975  for 
corn,  wood,  lumber,  horses,  mules,  hogs,  cows,  beeves,  poultry,  and 
fencing  on  the  plantation,  used  b^^  the  troops  under  command  of  Gen. 
Halbert  E.  Paine,  and  a  company  of  cavalry  commanded  by  Captain 
Perkins,  which  supplies  she  alleges  were  taken  in  1863.  The  order 
under  which  they  were  taken,  issued  by  General  Payne,  expressly 
requires  the  officers  authorized  to  take  property  to  give  receipts  for  it, 
and  requires  the  quartermaster  and  the  commissary  to  whom  it  was 
turned  over  to  take  it  up  in  their  returns  and  account  for  it  according 
to  law.  The  evidence  for  which  we  would  naturally  look  upder  this  . 
order  would  be  the  receipts  which  he  directed  to  be  given.  There  are 
no  receipts,  and  it  is  stated  that  none  were  given  by  the  officers  who 
took  the  property.  Inquiries  addressed  to  the  Quartermaster-General 
and  the  Commissary-General  have  elicited  replies  stating  that  neither 
of  the  officers  named  have  charged  themselves  with  any  supplies 
received  from  Mrs.  Hebert's  plantation. 

We  are  not  informed  whether  these  officers  are  j^et  living,  or  whether 
any  effort  has  been  made  to  secure  their  testimony.  In  the  absence  of 
their  testimony,  that  which  is  submitted  is  not  of  the  most  satisfactory 
character.  It  consists  principally  of  the  statements  of  servants,  some 
of  whom  were  formerly  slaves  on  the  plantation,  whose  estimates  of 
the  quantity  and  value  of  the  articles  alleged  to  have  been  taken  we 
are  not  inclined  to  receive  with  implicit  confidence. 

There  is  some  other  testimony,  it  is  true,  but  not  of  that  satisfactory 
character  which  would  justify  the  committee  in  recommending  the  pay- 
ment of  the  large  claim  here  made.  We  are  brought  to  this  conclusion, 
moreover,  because  the  articles  claimed  for  are  of  the  class  for  which 
claims  should  have  been  presented  to  the  Commissioners  of  Claims, 
appointed  under  the  act  of  March  3,  1871.  Petitioner  states  that  she 
was  not  aware,  until  last  year,  that  such  claims  were  being  paid,  and, 
therefore,  she  did  not  prepare  her  testimony  and  submit  her  case.  We 
are  thus  brought  to  the  question  in  this  case  whether  the  Committee  on 
Claims,  upon  the  simple  allegation  of  petitioner  of  ignorance  of  the 
existence  of  that  commission,  will  receive  and  consider  claims  which  are 
now  barred  by  the  limitation  of  that  act.  Propositions  are  now  pending 
in  Congress  to  extend  the  time  in  which  such  claims  may  be  filed,  anrtC 
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if  it  be  deemed  proper  to  extend  the  time,  that  will  be  the  proper  tri- 
banal  before  which  all  claims  of  this  character  should  be  heard.  We 
deem  this  case  one  which  should  be  investigated  by  that  tribunal,  if  it 
is  decided  to  remove  the  bar  of  the  statute.  It  would  be  peculiarly 
proper  that  the  special  agents  furnished  to  those  commissioners  should 
make  inquiry  into  the  facts  and  circumstances  alleged  in  this  case,  and 
the  value  of  the  stores  taken,  if  there  is  to  be  an  adjudication  of  the 
amount  which  should  be  paid  for  them. 

It  is  proper  to  add  to  this  report  that  inquiry  made  of  the  petitioner 
results  in  the  information  that  her  husband  was  living  at  the  time  the 
supplies  claimed  for  were  taken  from  the  plantation.  No  evidence  is 
given  to  show  in  whom  the  legal  title  to  that  plantation  was  vested,  or 
to  show  whether  he  was  or  was  not  loyal  to  the  Government.  These 
would  also  be  proper  subjects  of  inquiry,  either  before  the  Commission- 
ers of  Claims  or  upon  any  subsequent  application  to  Congress. 

With  these  views  of  the  case,  the  committee  do  not  feel  warranted  in 
setting  a  precedent  which  would  virtually  invite  the  presentation  to 
Congress  of  all  the  claims  now  barred  from  being  heard  by  the  Com- 
missioners of  Claims,  and,  without  deciding  against  the  merits  of  this 
petitioner's  claim,  we  ask  that  for  the  present  the  committee  be  dis- 
charged from  its  further  consideration. 
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IN  THE  SHNATE  OF  THP]  UNITED  STATES. 


FKBurARY  1, 1875. — Ordered  to  be  printed. 


Mr.  DoRSEY  sabmitted  the  following 


t» 


KEPORT: 

[To  accompany  bill  U.  R.  4444.] 

The  Committee  on  the  District  of  Columbia,  in  recommending  the  passage 
of  the  substitute  to  Rouse  bill  No.  4026,  herewith  reported^  submit  the  fol- 
lowing report : 

The  object  of  the  accompanying  bill  is  to  carry  out  the  recommenda- 
tions of  the  sinking-fund  commissioners  for  the  District  of  Columbia, 
appointed  under  the  act  of  Congress  approved  June  20,  1874,  and  to 
secure  the  results  aimed  at  by  said  act. 

By  the  seventh  section  of  said  act  the  faith  of  the  United  States  was 
intended  to  be  pledged  that  the  United  States  would,  "  by  proper  propor- 
tional appropriations  as  contomplated  in  this  act,  and  by  causing  to  be 
levied  upon  the  property  within  said  District  such  taxes  as  "  would  do  so, 
'*  provide  the  revenues  necessary  to  pay '^  the  interest  and  principal  at 
maturity. 

At  some  stage  of  the  bill,  however,  two  important  words  were  dropped 
out,  which  it  is  the  object  of  this  bill  to  restore.  The  sinking-fund  com- 
missioners in  their  report  (Ex.  Doc.  1,  Part  6,  H.  It.,  p.  120)  say : 

It  will  be  observed  thai  the  lanfjuage  of  the  act,  as  it  finally  passed,  is  rendered 
somewhat  obscure  by  the  omission  of  the  words  ''do  so,"  where  they  appear  in  brack- 
ets. •  *  The  defect  in  the  wording  of  the  law,  and  the  absence  of  such 
an  express  and  explicit  guarantee  by  Congress  as  would  satisfy  counsel  to  whom  it 
was  referred,  have  prevented  the  bonds  from  being  taken  as  an  investment  by  various 
lloancial  institutions  in  the  larger  cities,  and,  being  thus  dependent  upon  the  local 
market  for  support,  has  caused  them  to  sell  fur  a  less  price  thau  was  Anticipated  when 
the  act  was  under  consideration. 

It  appears  from  the  report  of  the  joint  investigating  committee,  of 
June  20,  1874,  (Congressional  Record,  p.  5328,)  that  these  words,  "  do 
so,"  were  in  the  bill  recommended  by  them,  but,  for  some  unaccountable 
reason,  were  omitted  from  the  act  as  engrossed. 

The  second  provision  suggested  by  the  accompanying  bill  is,  that 
rep^istered  bonds  be  authorized  in  lieu  of  coupon  bonds,  where  desired. 

Upon  this  point  the  sinking-fund  commissioners  say  : 

It  would  ranch  conduce  to  the  convenience  of  the  holders  of  these  bonds  that  author- 
ity Imj  given  by  Congress  for  the  issue  of  registered  in  lieu  of  coupon  bonds  when 
desired,  and  that  the  interest  on  both  classes  be  made  payable  through  the  officers  of 
the  Treasury  of  the  United  States.  ^ 

The  committee  recommend  this,  as  it  is  the  unvarying  custom  of  Con- 
gress to  make  such  provision  in  all  Government  bonds;  and  as  the 
United  States,  by  guaranteeing  these  bonds,  have  entire  control  over  them, 
and  should  retain  it,  your  committee  have  thought  it  best  to  make  them 
registered  as  well  as  coupon.  It  is  a  great  convenience  and  protection 
to  holders  to  possess  a  bond  that  may  not  be  stolen  or  destrojfej 
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for  investment  by  trustees  and  others  acting  in  a  fiduciary  capacity  it 
is  an  important  matter  to  be  able  to  obtain  registered  bonds. 

The  commissioners  for  the  District  of  Columbia,  in  their  Annual  Re- 
port to  Congress,  p.  10,  call  especial  attention  to  the  matter,  as  follows : 

We  venture  to  call  the  attention  of  Congress  to  the  comprehensive  and  carefal  report 
of  the  commissioners  of  the  sinking-fund,  and  especially  to  their  suggestions  relating 
to  the  ambiguity  in  the  act  of  June  20, 1874,  respecting  the  guarantee  by  the  United 
States  of  the  3.65  bonds  authorized  to  be  issued  in  payment  of  certificates  of  indebted- 
ness, issued  by  the  board  of  audit,  and  to  their  recommendation  that  the  interest  on 
the  3.65  bonds  be  made  payable  in  coin. 

The  commissioners  again  invite  attention  to  the  subject  in  a  recent 
communication  to  the  Speaker  of  the  House  of  Representatives,  January 
11, 1875. 

The  sinking-fund  commissioners  report  that  up  to  December  1, 1874, 
there  have  been  converted  into  these  bonds  claims  to  the  amount  ot 
$2,088,168.73,  (Report  of  Commissioners,  p.  122,)  there  being  about  700 
claimants,  as  stated  by  the  commissioners  to  your  committee. 

The  report  of  the  board  of  audit  shows  that  there  have  been  issued 
certificates  of  audit  amounting  to  $6,858,727.18,  which  are  convertible 
into  3.65  bonds.  In  addition  to  the  foregoing  the  board  of  audit  report 
claims  outstanding,  convertible  into  3.65  bonds  when  audited,  amonnt- 
ing  to  $3,147,787.48,  making  a  total,  if  all  the  claims  filed  are  allowed,  of 
$10,006,514.66  to  be  ultimately  converted;  this  will  be  varied  somewhat 
by  claims  disallowed,  and  by  claims  for  work  being  done,  payable  in 
these  bonds,  but  the  ultimate  issue  under  the  act  of  Jnne  20, 1874,  ^ill 
not  materially  vary  from  the  amount  stated  by  the  board  of  audit. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruary  1, 1875.— Ordered  to  be  printed. 


Mr.  Allison  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1799.] 

The  Committee  on  Pensions^  to  ichom  tc(u  re/erred  the  bill  (E.  R.  1799) 
granting  a  pension  to  Angelica  Hammond^  submit  the  following  report : 

Petitioner  is  widow  of  William  Z.  Hammond,  late  a  private  Company 
£,  First  Maryland  Cavalry.  The  soldier  died  six  months  after  his  dis- 
charge. The  Pension-Office  rejected  the  application  because  the  soldier 
was  charged  with  desertion  from  December  1, 1862,  to  February  17, 
1863.  It  is  in  evidence  that  he  was  honorably  discharged  February  17, 
1863,  for  disability:  disease,  varicocele.  This  is  after  his  desertion  and 
retam  to  camp.  His  absence  is  accounted  for  by  the  statement  of  two 
citizens  of  Baltimore,  who  assert  that  he  was  sick  all  the  time ;  was  in 
the  West  United  Stdtes  Hospital  at  the  time  he  was  arrested  for  deser- 
tion. That  they  think  he  did  not  intend  to  desert,  and  would  have 
returned  to  duty  as  soon  as  he  had  recovered  his  health.  That  the  fact 
of  his  discharge  by  the  surgeon  after  his  alleged  desertion  is  evidence 
his  case  was  considered  by  his  superior  officers  as  not  subject  to  the 
penalties  imposed  upon  deserters.  The  committee  therefore  recommend 
the  passage  of  the  bill. 
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February  1, 1875.— Ordered  to  be  printed. 


Mr.  Allison  submitted  the  following 

EEPORT: 

[To  accompany  bill  H.  R.  3729.] 

The  C<mmittee  an  Pensions,  to  tchom  teas  referred  the  petition  of  Anne  Eliza 
Broionj  tcidow  of  General  Harvey  Brown,  late  colonel  and  brevet  major- 
general  of  the  United  States  Amxy,  submit  the  following  report: 

That  upon  the  papers  presented,  the  widow  of  General  Harvey  Brown 
woald  be  entitled  to  a  pension  equal  to  the  amount  in  the  House  bill, 
vpoD  proof  being  made  at  the  Pension-Office ;  it  appearing  from  a  letter 
on  file  with  the  papers  that  no  application  has  been  made  for  a  pension 
under  existing  law. 

Your  committee  think  such  application  should  be  made  before  invok- 
ing congressional  action.  The  committee,  therefore,  recommend  the 
indefinite  postponement  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  1, 1875.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  foUowlDg 

EEPOET: 

[To  accompany  bill  8. 1125.] 

This  bill  directs  the  Secretary  of  the  Treasury  to  pay  to  the  Terre 
Haute  and  Indianapolis  Railroad  Company  the  sum  of  $7,543.75,  with 
interest  from  March  10, 1862,  as  the  amount  due  the  company  for  carry- 
ing the  United  States  mail,  as  found  and  ascertained  by  the  Court  of 
Claims. 

On  the  28th  May,  1862,  the  Court  of  Claims  made  a  report  to  Con- 
gress in  the  case  of  the  president  and  directors  of  the  Terre  Haute  and 
Kichmond  Railroad  Company  vs.  The  United  States,  setting  forth  there- 
in sundry  documents,  the  evidence  taken  in  the  case,  and  the  opinion  of 
the  court.    (See  report  C.  C.  No.  293,  37th  Congress,  2d  session.) 

The  case  as  made  by  the  petition  of  the  company  is  as  follows : 

The  company'  had,  previous  to  May  1,  1852,  constructed  a  railroad 
between  Indianapolis  and  Terre  Haute,  in  the  State  of  Indiana. 

On  that  day  the  United  States  mail  was  placed  on  the  road  to  be 
transiK)rted  between  these  points,  by  virtue  of  a  contract  with  the  Post- 
master-General, whereby  the  company  were  bound  to  transport  certain 
mail-matter  for  two  years  from  the  date  of  the  contract,  at  a  compen- 
sation of  $100  per  mile  for  six  trips  each  week,  which  mail-matter  was 
Hmited  in  quantity  by  the  express  understanding  of  the  parties ;  that 
at  that  time  all  mail-matter  for  the  city  of  Saint  Louis  and  beyond, 
from  Cincinnati  and  east  of  that  city,  was  forwarded  by  the  Ohio 
River  route,  and  that  the  amount  of  mail  to  be  sent  over  the  road  of 
the  company  would  not,  probably,  much  exceed  the  amount  at  that 
time  carried  by  the  Madison  and  Indianapolis  Railroad  in  that  State. 

The  road  of  the  claimants,  between  Indianapolis  and  Terre  Haute,  is 
seventy-three  miles  in  length. 

After  the  expiration  of  the  contract  the  company  continued  to  carry 
the  mail  for  two  years  without  any  additional  agreement  as  to  the 
rate  of  compensation  until  the  completion  of  the  railroad  from  Terre 
Haute,  by  the  way  of  Vincennes,  to  the  city  of  Saint  Louis,  at  which 
time  (1st  July,  1856)  the  mail-matter  upon  the  company's  road  was 
greatly  increased  by  there  being  placed  upon  the  same  a  much  larger 
and  heavier  mail  than  had  before  that  time  been  transported  by  the  com- 
pany, which  consisted  of  the  great  western  and  southern  mail.  This 
was  done  by  the  special  agent  of  the  Post  Office  Department,  and,  as  is 
alleged,  pursuant  to  an  understanding  between  him  and  the  company 
that  they  should  be  paid  for  the  increased  mail-matter  what  the  same 
was  reasonably  worth. 

This  increased  mail-matter  was  transported  between  Terre  Haute  and 
Indianapolis,  twelve  trips  each  week  from  July,  1855,  {j^.j^ljf"ch  31, 1856, 
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a  period  of  nine  months,  and  is  alleged  to  have  been  worth  during  that 
time  $200  per  mile  per  annum,  amounting,  for  seventy-three  miles, 
to  810,950. 

The  company  also  transported  upon  their  road  from  October  1, 1854, 
to  November  16, 1854,  a  period  of  a  month  and  a  half,  to  the  town  of 
Greencastle,  situate  thirty-nine  miles  west  from  Indianapolis,  on  the  line 
of  the  road,  the  mail-matter  destined  from  Indianapolis  to  Lafayette, 
and  from  Lafayette  to  Indianapolis — auother  company,  the  Lafayette 
and  Indianapolis  Railroad  Couipany,  having  refused  to  transport  the 
same.  The  claimants  say  this  service  was  worth  850  per  mile  per  annum, 
and  they  charge  for  this  service  8243.75. 

The  company  also  transported  the  way-mail  from  Indianapolis  toTerre 
Haute,  and  from  Terre  Haute  to  Indianapolis,  from  January  1,  185C,  to 
March  31, 1856,  ai>eriod  of  three  months;  and  they  charge  for  this  ser- 
vice, at  the  rate  of  8100  per  mile  per  annum  on  seventy  three  miles  oi 
road,  the  sum  of  $1,825,  makiug  the  total  claim  813,018.75. 

This  is  an  abstract  of  the  claim  made. 

The  court  held  (Judge  Loring  dissenting)  that  the  claimants  were 
entitled — 

For  additional  compensation  from  Ist  July,  1855,  to  31st  December,  1855,  at 
$ilOO  per  annum f3, 650  00 

For  compensation  from  Slst  December,  1855,  to  Slst  March,  1856,  at  8200  per 

mile  per  annum 3, 650  00 

For  services  from  Indianapolis  to  Greencastle,  from  Ist  October,  1854,  till 
November,  1854,  at  §50  per  mile  per  annum 243  75 

7,543  75 

The  court  held  that  a  bill  should  be  reported  to  Congress  for  this  sum, 
which  is  the  amount  given  by  the  present  bill  to  the  company,  with 
interest  added. 

The  court  treated  the  written  contract  as  still  subsisting  even  after 
1st  July,  1854,  and  governing  the  rights  and  remedies  of  the  parties,  the 
company  havincr  continued  to  carry  the  mail,  as  before,  after  that  date, 
and  to  receive  therefor  the  same  quarterly  compensation.  They  likened 
it  to  a  contract  of  lease  for  a  given  time,  where  the  tenant  holds  over 
beyond  the  stipulated  time  without  formal  renewal  of  the  lease,  the 
mutual  stipulations  of  the  parties  in  the  written  contract  being  construed 
to  continue  over  the  extended  period  of  occupancy.  The  written  con- 
tract was  for  transporting  the  mail  on  route  3905,  from  "  Indianapolis, 
oy  Bridgeport,  &c.,  to  Terre  Haute  and  back,  daily,  except  Sunday,  by 
railroad  cars,  with  an  additional  mail  on  Sunday,  if  required,  without 
additional  pay,  whenever  the  company  may  run  a  train  of  cars  on  that 
day,  at  87,300  per  annum,  for  and  during  the  term  commencing  the  first 
dayof  July,  1852." 

The  contract  contained  this  clause,  which  was  commented  on  by  the 
court : 

**  It  is  hereby  stipulated  and  agreed  by  the  said  contractors  and  their 
sureties  that  the  Postmaster-General  may  increase  the  service,  or  change 
the  schedule,  he  allowing  a  pro-rata  increase  of  compensation,  within 
the  restrictions  imposed  by  law  for  the  additional  service  required.'' 

The  court  found  from  the  evidence  that  the  nature  and  character  of 
the  mail-service  on  this  road  continued  of  the  same  amount  and  descrip- 
tion until  about  the  1st  July,  1855,  at  which  time,  by  the  completion  of 
conuecting  lines  of  railway,  it  became  a  link  in  the  main  line  of  com- 
nuinication  between  Saint  Louis  and  the  East,  and  about  that  time  the 
great  through-mail  to   and  from  the   East  lor  that  p^hj^^^ptrans- 


TERRE   HAUTE   AND   INDIANAPOLIS    RAILROAD   COMPANY.  6 

ferred  from  the  Ohio  Eiver  route  to  this  road  and  its  connections,  and 
instead  of  being  carried  once  daily  each  way,  as  before,  it  was  increased 
to  two,  and  part  of  the  time  to  three,  daily  mails  each  way.  The  court 
tlien  proceed  to  say  : 

If;  then,  the  contract  of  the  18th  of  September,  ia52,  remained  in  force  between 
the  parties,  how  did  it  affect  their  rights  and  relations  on  the  increase  of  the  service  ? 
In  onr  judgment  this  ij  the  very  contingency  contemplated  in  the  clause  of  the  con- 
tract cited  above,  providing  for  a  pro-rata  increase  of  compensation  in  the  event  of 
the  increase  of  the  service.  The  value  of  the  mail-service  is  regulated  by  its  amount, 
its  frequency,  and  the  speed  with  which  it  is  conveyed.  In  this  case,  the  bulk  and 
weight  was  more  than  doubled,  the  number  of  mails  was  duplicated,  and  the  labor, 
risk,  and  responsibility  of  the  contractors  augmented  in  the  same  proportion.  On  ev- 
ery principle,  therefore,  by  which  the  value  of  such  services  is  estimated,  it  appears 
tu  us  bnt  just  and  right  that  these  contractors  should  be  paid  for  this  increased  serv- 
ice, rendereii  by  them  under  the  requirement  of  the  Post-Oftice  Department,  and  the 
Post  Office  Department  itself  appears  to  have  acted  on  the  same  principle,  by  making 
an  allowance  to  the  Evansville  and  Crawfordsville  Railroiul  Company,  one  of  the  con- 
necting lines  of  the  claimants,  at  the  rate  of  $75  per  mile  per  annum  for  this  increased 
service. 

The  act  of  March  3, 1845,  required  the  Postmaster-General  to  arrange 
aod  divide  the  railroad-routes  over  which,  in  whole  or  in  part,  the  mails 
were  carried,  into  three  classes,  according  to  the  size  of  the  mails,  the 
s|)eed  with  which  they  were  conveyed,  and  tlie  importance  of  the 
service.  And  the  maximum  rates,  to  be  allowed  for  the  conveyance  of 
one  or  more  daily  mails,  upon  the  first  class  could  not  exceed  $300  per 
mile  per  annum  ;  on  the  second  class,  $100 ;  on  the  third  class,  $50.  In 
the  contract  made,  the  road  in  question  being  of  the  second  class  at  the 
time,  it  was  objected  on  the  hearing  that  a  higher  rate  of  compensation 
than  $100  per  mile  could  not  be  made  under  the  prohibition  of  the  law. 
Bnt  to  this  objection  it  was  answered  by  the  court  that  the  matter  of 
elassitication  was,  by  the  very  terms  of  the  law,  to  be  regulatetl  accord- 
ing to  the  size  of  the  mails,  the  speed  with  which  they  were  conveyed, 
aud  the  importance  of  the  service ;  that  the  law  fixed  no  limit  the  elassi- 
tication should  endure,  for  the  obvious  reason  that,  in  view  of  the  con- 
stant and  rapid  changes  that  were  occurring,  it  would  be  impossible  to 
Oo  so  without  causing  embarrassment  to  the  Department  and  injustice 
to  the  companies.    The  court  say  upon  this  point : 

We  cannot  suppose  Congress  intended  that  a  ronto  properly  rated  as  first  class,  and 
paid  for  as  such,  should  continue  in  that  class  when  it  had  in  fact  ceased  to  he  so  by 
t]]e  completion  of  a  shorter,  better,  and  more  expeditions  route ;  and  especially  when 
its  service  had  been  transferred  to  and  was  l>eing  pertbrmed  by  its  younger  bnt  more 
fortunate  competitor ;  or  that  the  latter,  despite  the  change  of  circumstances  aud  of 
Bervice,  should  still  be  kept  in  the  third  class  aud  paid  accordingly. 

After  saying  that  the  whole  duty  and  power  of  classification  was  con- 
fided to  the  Postmaster-General,  the  court  add  on  this  point : 

All  difficulty  on  this  score  could,  therefore,  have  been  readily  obyiated  by  transfer- 
ring this  route  to  the  first  class,  to  which  it  had  clearly  advanced  by  the  character  and 
amount  of  service  it  was  performing.  The  terms  of  the  act  interpose  no  obstacle  to 
this  course,  as  it  does  not  prescribe  the  time  when  nor  the  period  for  which  the  classi- 
fication should  be  made.  It  was  intended  that  the  Department  should  control  the 
cla^itication  and  not  the  classification  the  Department. 

The  committee  have  quoted  freely  from  the  opinion  of  the  court,  as  it 
seems  to  embody  just  views  of  the  law  and  of  the  construction  to  be 
given  to  the  contract.  The  evidence  clearly  shows  that  after  the  1st  of 
July,  1855,  the  service  performed  by  this  company  justly  entitled  their 
road  to  be  rated  in  the  first  class,  since  they  became  the  carriers  of  the 
great  mail  from  Cincinnati  and  points  east  of  that  to  Saint  Louis  and 
points  beyond,  the  same  through-mail  which,  at  the  time  of  the  coutr^a^ 
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on  28tb  September,  1852,  was  transported  by  way  of  tbe  Obio  and  ^lis- 
sissippi  Elvers  to  Saint  Loais. 

Tbis  opinion  of  tbe  court,  rendered  in  1862,  never  baving  received  the 
action  of  Congress,  and  tbe  amonnt  due  tbe  company  baving  been  then 
ascertained,  tbe  committee  report  tbe  bill  back  to  the  Senate  with  an 
amendment,  and,  as  amended,  recommend  its  passage.  That  amend- 
ment consists  in  striking  out  tbe  part  allowing  interest. 
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IN  TUE  SENATE  OP  THE  UNITED  STATES. 
Februauy  1, 1875.— Ordered  to  be  printed. 


Mr.  Allison  submitted  the  followiDg 

REPORT: 

[To  accompany  bill  S.  340.] 

The  Committee  on  PejisionSj  to  whom  was  referred  the  petition  of  Qeorge 
Baxter y  only  heir  and  minor  child  of  Robert  Baxter^  late  second  lieuten- 
ant in  the  Ninth  Regiment  of  Minnesota  Volunteers^  make  the  following 
report : 

The  committee  recommend  the  indefinite  postponement  of  this  bill 
for  the  reason  that  (leorge  Baxter  is  now  over  sixteen  years  of  age. 


Digitized  by  LjOOQIC 


Digitized  by  LjOOQIC 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  1,  1875.— Ordered  to  be  printed. 


Mr.  Wright  submitted  the  followiDg 
REPOKT: 

[To  accompany  bill  S.  1216.] 

The  Committee  on  Claiyns.  to  tchom  Kas  referred  the  claim  of  Claude  H. 
MasteUn  surviving  partner  of  the.  firm  of  Le  Vert  &  Masten,  of  Mobile^ 
Ala.jfor  himself  and  in  behalf  of  Octavia  Le  Vert  and  her  two  children j 
xcidoic  and  lieirs  of  his  deceased  partner,  siibmit  the  folloicing  report: 

The  claim  is  made  up  of  rent  of  hospital  for  six  months,  from  the  15th 
of  April  to  the  15th  of  October,  1865,  $1,500;  damages  to  the  same  by 
United  States  troops,  $510 ;  cash  paid  for  survey,  $25  j  six  beds,  mat- 
resses,  &c.,  $50 ;  making  $2,085. ' 

The  claimant  asserts  that  occupation  was  taken  of  this  hospital  by 
Union  forces  in  the  spring  of  1865,  for  the  use  of  sick  and  wounded 
officers^  Doctor  Abidie,  chief  medical  officer  of  General  Canby's  com- 
mand, thinking  it  desirable  to  secure  the  use  of  it  for  such  purposes. 

He  alleges  that  he  had  the  voluntary  assurance  of  the  doctor  that  a 
liberal  rent  would  be  paid^nd  the  property  restored  in  good  repair.  He 
alleges  that,  with  the  expectation  that  it  would  then  be  turned  over  to 
the  firm  on  July  1st  of  that  year,  an  account  was  made  up  to  that  date, 
including  the  estimated  cost  of  repairs,  which  was  made  by  a  board  of 
survey,  and  that  this  was  done  on  the  suggestion  of  the  commanding 
officer,  General  Kilby  Smith.  That,  instead  of  being  thus  turned  over, 
it  was  taken  possession  of  by  the  Quartermaster-General's  Department, 
and  not  finally  released  to  bim  until  about  the  middle  of  October. 

In  support  of  his  claim  the  evidence,  without  recapitulating  it,  estab- 
lishes the  following  facts : 

The  building  was  used  as  a  medical  hospital  from  the  time  possession 
was  taken  in  April  to  some  time  in  June,  1865,  about  two  months. 
After  that  it  appears  to  have  passed  into  the  control  of  the  Quarter- 
master's Department,  such  control  continuing  until  about  the  middle  of 
October  of  the  same  year. 

The  claim  for  rent  from  the  15th  of  April  to  the  28th  of  June,  amount- 
ing to  the  sum  of  $500,  for  damages  done  to  the  building  and  for  furni- 
ture removed,  and  expenses  in  estimating  damages,  amounting  to  $585, 
was  presented  to  the  proper  department?,  and  payment  thereof  recom- 
mended by  Colonel  Wickersham,  chief  quartermaster  of  the  Department 
of  Bahama,  his  indorsement  upon  the  papers  reciting  as  follows : 

^'I  am  satisfied  that  the  claimant  is  justly  entitled  to  a  fair  compen- 
sation for  the  use,  by  the  Government,  of  the  Le  Vert  hospital,  of  Mo- 
bile, and  also  that  the  rate  of  rent,  &c.,  claimed,  is  reasonable  and  just." 

Captain  Mcintosh,  in  referring  the  claim  to  Colonel  Wickersham, 
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strongly  recommended  that  the  claim  be  allowed.  General  Cauby,  of 
the  date  of  November  14, 1866,  says  "  that  this  property  was  excepted 
from  seizure  and  occapation,  on  the  capture  of  Mobile,  on  account  of 
reputed  loyalty  and  kindness  to  Union  prisoners  of  one  of  the  owners, 
Mrs.  Le  Vert,  but  was  subsequently  rented  by  the  medical  director  ot 
my  command  as  a  hospital  for  sick  and  wounded  officers.  It  was  ex- 
pressly excepted  from  capture  and  protected  by  General  Order  No.  20, 
from  the  headquarters  of  the  Army  Division  of  West  Mississippi. 
I  recommend  that  the  sum  charged  as  rent  be  allowed  and  paid.  The 
sum  charged  as  damages  cannot  be  allowed  in  that  shape,  but  it  is  rec- 
ommended that  the  Quartermaster's  Department  be  directed  to  restore 
the  property  to  the  condition  in  which  it  was  found  when  taken ;  two- 
thirds  of  the  expenses  to  be  borne  by  the  Government,  and  the  other 
third  by  claimants,  or  that  a  proportional  allowance  be  paid  in  lieu  of 
this.  The  charge  made  by  the  board  of  survey  being  in  the  interest  of 
the  claimants,  should  be  borne  by  them." 

These  papers  being  laid  before  the  Quartermaster-General,  he  held  that 
"  Mobile  having  been  a  hostile  city  captured  by  our  troops  from  an  enemy 
who  did  not  surrender  on  terms,  but  was  driven  out  by  force  of  arm>, 
everything  in  it  was  prize  of  war,  as  at  Atlanta,  &c.  It  does  not  ap- 
pear that  the  military  department  should  order  payment  of  any  sum 
under  such  circumstances." 

On  the  20th  of  November,  1866,  the  claim,  as  above  recommended  by 
the  officers,  was,  by  the  order  of  the  Secretary  of  War,  referred  to  the 
claims  commission. 

On  the  16th  of  March,  1867,  this  commission  decided  that  it  ai>peared 
from  the  papers  and  evidence  that  this  claim  comes  within  the  prohib- 
itory clauses  of  the  act  of  Congress  approved  July  4, 1864,  as  amended 
and  construed  by  the  act  of  the  Thirty-ninth  Congress,  entitled  "An 
act  to  declare  the  sense  of  an  act  entitled  'An  act  to  restrict  the  juris- 
diction of  the  Court  of  Claims,  and  to  provide  for  the  payment  of  cer- 
tain demands  for  quartermasters' stores  and  subsistence  furnished  to  the 
Army  of  tlie  United  States,'-'  received  by  the  President  on  the  9th  day 
of  February,  1867,  and  it  was  therefore  rejected. 

As  to  the  value  of  the  use  of  the  premises,  it  may  be  conceded  that 
the  fair  rental,  after  possession  was  taken  by  the  Quartermaster's  De- 
partment, was  that  fixed  by  Colonel  Wickersham  in  his  indorsement, 
before  set  forth. 

In  addition  to  the  evidence  of  loyalty  above  set  forth,  we  find  the  fol- 
lowing. (Here  we  quote  from  the  statement  of  one  witness,  which  pre- 
sents the  facts  substantially  as  they  are  detailed  by  others.) 

Mr.  C.  F.  Moultou,  at  one  time  city  judge,  and  now  mayor  of  Mobile, 
says :  "  I  was  well  acquainted  with  Doctor  Le  Yert.  I  knew  him  aboat 
fifteen  years  prior  to  his  death.  He  died  during  the  late  war,  after  a 
most  protracted  illness.  During  his  illness  I  was  frequently  with  him. 
In  sentiment  he  was  a  thorough  Union  man ;  and  with  regard  to  Madam 
Le  Vert,  I  can  say,  with  the  utmost  truthfulness,  that  no  lady  in 
America  surpassed  her  in  her  real  love  for  the  Union  of  these  States; 
and  for  this  devotion,  none  but  herself  and  her  God  can  know  the  suf- 
fering she  has  endured.  On  the  12th  day  of  April,  1865,  as  General 
Granger  entered  the  city  of  Mobile  at  the  head  of  the  United  States 
forces,  her  house  was  opened  for  his  reception.  For  several  days  the 
chief  officers  of  the  Army  remained  at  her  house,  it  being  the  only  in- 
stance of  hospitality  being  offered  to  Union  Army  officers  then  in  this 
city.  Soon  thereafter,  when  the  late  Chief-Justice  Chase  and  daughter 
visited  Mobile,  they  were  hospitably  entertained  by  Madam  LcrVert  and 
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daughter.  For  her  Union  sentiments  and  hospitality  to  Federal  officers, 
especially  to  Jadge  Chase,  she  and  daughter  have  been  virtually  driven 
from  their  home,  and  suffered  the  torments  of  social  ostracism  and  rebel 
persecutions,  which  must  be  experienced  to  be  known. 

^<  Slander  and  persecution,  because  of  her  faithfulness  to  the  cause  of 
the  Union,  has  done  its  work.  She  is  driven  from  the  home  she  once 
loved,  and  from  a  society  she  once  adorned.  For  the  past  eight  years  I 
have  had  the  management  of  her  property  here,  but  owing  to  the  causes 
stated  it  is  impossible  to  derive  a  just  compensation  for  its  use.  She  is 
now  in  need,  and  the  payment  of  her  just  claim  against  the  Govern- 
ment—just within  my  own  knowledge — would  go  far  to  relieve  her  pres- 
ent condition  of  want. 

"  I  have  known  Doctor  Masten  for  twenty  years.  He  is  a  gentleman  of 
fine  culture,  unobtrusive,  and  devoting  all  his  time  and  thought  to  a 
profession  that  he  honors.  Doctor  Masten  deplored  the  late  war.  Be- 
fore, during,  and  since  that  memorable  struggle,  he  has  not,  within  my 
knowledge,  done  any  act  inconsistent  with  a  Union  sentiment.  To  my 
personal  knowledge  he  has  not,  within  the  past  twenty  years,  taken  any 
other  part  in  politics  than  to  vote,  and  then  for  the  best  men  irrespect- 
ive of  party.  He  is  a  just  man,  and  a  good  citizen.  And  I  cheerfully 
state  that  if  all  men  of  his  intelligence,  in  the  Southern  States,  for  the 
past  eight  years,  had  followed  his  example,  peace  and  prosperity  would 
here  exist.  Murder  and  political  persecution  would  not  depress  and 
curse  this  part  of  our  country  as  it  does  to-day." 

And  now  we  are  to  determine,  upon  this  showing,  what  measure  of 
relief,  if  any,  should  be  granted. 

First.  The  loyalty  of  Mrs.  Le  Vert  is  sufficiently  established ;  (the 
husband  died  before  the  property  was  occupied.)  As  to  the  other  party 
in  interest,  C.  H.  Masten,  we  are  not  so  well  satisfied.  There  is  no  evi- 
dence of  affirmative  or  active  loyalty.  That  heis  an  excellent  gentleman, 
devoted  to  his  profession,  quiet,  and  taking  but  little  part  in  politics  or 
the  affairs  of  the  Government,  is  very  clearly  shown.  Your  committee, 
however,  think  that  under  the  rules  established  and  recognized  in  all 
cases  heretofore  coming  to  their  cognizance,  the  claimant  must  show  he 
was  more  than  a  mere  indifferent  spectator  of  the  unhappy  struggle. 
Loyalty  to  the  Government  demands  more  than  a  mere  passive  condition 
of  mind,  the  mere  willingness  to  let  the  conflict  continue,  readiness  to 
accept  union  or  disunion  as  alike  agreeable  or  desirable.  If  Doctor 
Masten  shows  the  affirmative  loyalty  demanded,  then  the  same  would  be 
true  of  hundreds  and  thousands,  who,  whether  from  interest,  indiffer- 
ence, engagements,  or  otherwise,  gave  no  expression  to  their  sentiments, 
or  by  their  acts  were  ready  to  let  the  Union  go  or  be  preserved,  as  the 
fortunes  of  war  might  determine.  Until  the  Senate  shall  change  by  its 
action  the  rules  upon  which  we  have  thus  far  acted,  therefore,  we  feel 
constrained  to  find  the  evidence  insufficient  to  establish  his  loyalty. 

Second.  What  shall  be  allowed,  if  anything,  and  to  whom  t 

The  case  is  a  peculiar  one.  In  view  of  the  fact  that  this  claim  is  made 
in  behalf  of  Mrs.  Le  Vert  and  her  two  children,  as  well  as  in  behalf  of 
Doctor  Masten,  and  as  Mrs.  Le  Vert  has  pressed  this  claim,  and  is  now 
pressing  it  for  bers^f  and  children,  in  person,  we  have  deemed  it  practi- 
cable and  our  duty  to  allow  to  her,  for  herself,  and  in  trust  for  her  chil- 
dren, such  sum  as  under  all  the  circumstances  should  be  allowed. 
This  of  course  can  be  only  one-half  of  the  amount  for  which  the  Gov- 
ernment would  be  liable.    What  is  this  t 

First.  As  to  the  cost  of  survey. 

This  was  made  upon  the  application  of  the  claimants  for  their  benefit 
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or  their  interest,  and  the  Government  is  no  more  liable  for  it  than  for 
anj  other  expense  incurred  in  establishing  a  claim.  Then,  too,  its  rea- 
sonableness is  in  no  way  established. 

H  iSecond.  As  to  the  rent.  That  seems  to  be  well  established,  and  for 
one-half  of  it  there  should  be  an  allowance  of  $750. 

Third.  As  to  injury  to  the  property.  It  would  seem  to  be  fair  and 
equitable  to  follow  the  rule,  in  measuring  this  injury,  presented  in  General 
Canby's  letter  of  November  14, 1866,  the  Government  being  liable  for 
two-thirds  of  the  damages.  This  would  be  $373.34,  and  one-half  of  this, 
^186.67,  should  be  allowed  Mrs.  Le  Vert. 

This  makes  the  whole  amount  to  be  allowed  her,  $936.67.  For  this 
sum  we  report  the  accompanying  bill,  and  recommend  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  1, 1875.— Ordered  to  be  printed. 


Mr.  Scott  submitted  tbe  following 

REPORT: 

[To  accompany  bill  S.  495.] 

The  Committee  on  Claims,  to  ichom  teas  referred  the  bill  (S.  405)  for  the 
relief  of  Ann  L.  Blandj  having  considered  the  same,  submit  the  folloicing 
report : 

That  tbe  late  John  B.  Bland  was  always,  during  bis  lifetime,  a  true 
and  faithful  citizen  of  tbe  United  States;  resided  in  the  State  of 
Kentucky,  and  owned  a  block  of  buildings  in  the  city  of  Louisville,  in 
that  State,  situate  on  the  corner  of  Fourth  and  Water  or  Wall 
streets ;  that  on  the  15th  day  of  February,  A.  D.  1862,  by  his  agent,  he 
leased  to  the  United  States  that  part  of  said  block  of  buildings  com- 
monly called  "  Bland's  Hotel  f  the  building  being  84  feet  long  and  22 
feet  wide  and  four  stories  high ;  and  also  tbe  third  and  fourth  stories 
over  a  block  of  stores  64  wide  and  74  long ;  that  said  buildings  were  so 
leased  to  be  used  as  barracks  or  quarters  for  convalescent  soldiers. 
Lieut.  J.  M.  Hodge,  assistant  quartermaster,  United  States  Army, 
^as  the  agent  of  the  United  States  in  procuring  said  lease,  and  signed 
the  same  on  the  part  of  the  Government.  The  rental  agreed  to  be  paid 
was  seventy-five  dollars  per  month,  and  the  lease  was  for  one  month  or 
longer,  if  required.  The  United  States  agreed  "  to  take  good  care  of 
the  premises  and  return  the  same,  at  the  expiration  of  said  time,  in  as 
good  order  as  received,  ordinary  wear  and  tear  and  natural  decay  ex- 
cepted, unless  destroyed  by  lightning  or  other  natural  cause,  or  fire,  not 
caused  by  their  default.'' 

Tlie  said  buildings  were,  while  in  possession  of  the  United  States, 
under  and  by  virtue  of  said  lease,  destroyed  by  fire. 

A  board  of  survey  was  ordered  by  Major  Flint,  of  the  Army,  and  the 
board  say : 

Louisville  Barracks,  April  23, 1862. 

Board  met  pursuant  to  tbe  above  order ;  members  all  present ;  proceeded  to  build- 
ioR  comer  Fourth  and  Water  streets,  lately  occupied  as  barracks  for  convalescent  sol- 
diers. Found  the  building  to  be  entirely  destroyed  by  the  fire,  which  took  place  on 
the  morning  of  the  20th  of  April,  1862,  the  brick  walls  only  standing.  We  n)und  on 
close  examination  that  the  fire  first  broke  out  at  a  window  at  the  end  of  a  hall  in  the 
third  story  of  the  building,  there  being  no  fire  or  place  for  fire  in  the  hall,  and  no  fire 
in  that  part  of  the  building.  We  believe  it  to  be  the  work  of  an  incendiary,  not  known 
to  US,  and  no  means  of  finding  out  who  the  person  or  persons  were,  or  for  what  cause  it 
▼as  done.    The  guards  were  all  at  their  posts,  and  doing  their  duty. 

It  appears  that  straw,  a  considerable  quantity,  was  stored  in  tbe  third 
story  of  the  said  house  to  be  used  by  the  soldiers ;  and  testimony  is 
given,  which,  it  is  claimed,  warrants  the  inference  that  the  bous^-^a^^^^g^^ 
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on  fire  by  soldiers  dissatisfied  with  their  quarters,  or  else  that  they 
Degligently  let  the  straw  take  fire.  After  the  fire  had  beeu  discovered, 
and  before  it  had  made  much  progress,  several  soldiers  present  made 
no  effort  to  stop  it,  and  crowded  the  stairway,  so  that  one  seeking  to 
cast  water  on  the  fire  could  not  do  so. 

Mr.  Bland  had  said  property  insured  for  $10,000,  but  the  insurance 
company  refused  to  pay  for  the  loss  because  the  buildings  were  de 
stroyed  through  the  carelessness  of  the  soldiers,  or  was  set  on  fire  by 
them.  They  paid  of  the  loss  $2,250,  and  did  this  as  matter  of  favor  to 
Mr.  Bland,  not  because  they  were  bound  to  do  so. 

The  said  John  B.  Bland  died  before  the  26th  day  of  October,  186S, 
leaving  a  last  will  and  testament;  and  on  that  day  'Mrs.  Ann  L.  Bland, 
his  widow,  and  the  executrix  in  his  said  will  nominated,  duly  qualified 
before  the  proper  probate  court ;  she  now  claims  in  place  of  her  late 
husband  and  as  executrix. 

Your  committee  are  not  satisfied  that  the  claimant  should  be  paid  for 
the  loss  of  this  property  so  long  as  she  has  failed  to  pursue  her  remedy 
against  the  insurance  company.  The  partial  payment  upon  that  policy 
alleged  to  have  been  made  out  of  friendship  to  the  insured,  instead  ot 
upon  the  liability,  rather  leads  your  committee  to  the  conclusion  that 
it  partook  more  of  the  nature  of  a  compromise  of  the  claim  than  a  bene- 
faction, and  in  the  absence  of  such  testimony  as  would  satisfy  the  com- 
mittee beyond  all  question  that  there  was  no  legal  remedy  upon  this 
policy,  they  think  it  is  not  a  proper  case  for  payment,  and  therefore 
recommend  that  the  bill  be  indefinitely  postponed. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Februabt  2, 1875.— Ordered  to  be  printed. 


Mr.  Spenceb,  from  the  Committee  on  Military  Affairs,  submitted  the 

followiug 

REPORT:. 

TJie  Committee  on  Military  Affairs^  to  whom  was  referred  the  petition  of 
John  Mshy  leg  leave  to  m^ike  the  foUotoing  report : 

The  petitioner  represents  that  he  was  the  original  inventor  of  a  doable- 
end  propeller  or  ram  for  harbor  defense,  the  principles  of  which  were 
taken  from  him  by  others,  and  snccessfully  nsed  on  the  Mississippi  Biver 
daring  the  late  war  by  General  EUett,  and  asks  to  <^  be  granted  the 
same  rights  and  benefits  in  reference  thereto  as  the  man  who  claimed 
to  be  the  inventor  of  the  Monitor."  Withoat  passing  npon  the  facts,  no 
ontside  proof  being  addnced  to  sapport  the  statements  of  petitioner,  and 
inasmach  as  relief  soaght  to  be  obtained  is  ambigaoas  and  obscare  and 
not  stated  safficiently  clear  to  warrant  action  of  the  committee,  the 
committee  ask  to  be  discharged  from  the  farther  consideration  of  said 
petition. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


February    ,  1875.— Ordered  to  be  printed. 


Mr.  GBAaiN  sabmitted  the  following 

REPOET: 

[To  accompany  bill  H.  R.  3362.] 

The  Committee  on  Naval  Affair 8 j  to  whom  was  referred  the  bill  {H.  R.  3362) 
for  the  relief  of  Sarah  JB.  Forest^  widow  of  Lieut  Dulaney  A.  Forest^ 
hUe  of  the  United  States  Navy,  offer  thefollotcing  report : 

Ist.  We  fiud  that  some  time  in  June,  I860,  Lieut.  Dulaney  A.  Forest, 
before  sailing  for  the  East  Indies  on  the  United  States  steamer  Dakota, 
in  the  United  States  service,  made  an  allotment  of  $100  per  month  in 
favor  of  his  wife,  Sarah  B.  Forest,  to  be  deducted  from  his  pay  as  lieu- 
tenant in  the  Navy,  and  to  be  paid  to  her  at  the  United  States  navy 
agency,  at  Norfolk,  Va. 

We  find  that  under  said  allotment,  while  Lieutenant  Forest  was  ab- 
sent on  board  the  United  States  steamer  Dakota,  in  the  service  of  the 
United  States,  there  was  deducted  from  his  pay  the  sum  of  $1,500  for 
the  benefit  of  his  wife,  Sarah  B.  Forest,  in  accordance  with  the  terms  of 
the  allotment,  but  that,  owing  to  the  resignation  of  the  navy  agent  at 
Norfolk,  Va.,  April  22, 1861,  the  going  out  of  the  State  of  Virginia,  and 
other  causes,  only  $600  of  this  amount  has  ever  been  paid  to  Mrs. 
Sarah  B.  Forest,  leaving  a  balance  due  in  her  favor  and  unpaid  of  $820. 
2d.  We  therefore  recommend  the  passage  of  the  bill  for  her  relief,  in 
accordance  with  the  foregoing  fact,  for  the  sum  of  $820.  All  of  which 
is  respectfully  submitted. 
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IN  THE  SENATE  OP  THE  UNITED  STATES, 


February  3^  1875. — Ordered  to  be  printed. 


Mr.  Cragin  submitted  the  following 

EEPORT: 

[To  accompany  bill  H.  R.  1063.] 

The  CommitUe  on  Naval  Affairs^  to  whom  was  referred  the  bill  {ff.  K  1063) 
to  restore  Capt  John  C.  Beaumont^  of  the  ITnited  States  Navy^  to  his 
original  position  on  the  Navy  register^  have  had  the  same  under  considera- 
tion^ and  submit  tJie following  report: 

Captain  Beaumont  entered  the  Navy  in  1838,  and  served  creditably  in 
subordiuate  capacities  until  1862,  when  he  commanded  the  Aroostook, 
under  the  orders  of  Capt.  John  Bodgers,  at  the  attack  on  Fort  Darling 
and  at  Malvern  Hill.  He  received  then  and  afterward  the  commenda- 
tion of  the  officers  over  him  for  the  gallantry  dispLiyed  on  this  occasion. 
He  also  served  in  the  Atlantic  fleet  under  Admirals  Du  Pont  and  Dahl- 
gren,  and  participated  in  the  attacks  on  Fort  Fisher  and  Wilmington  as 
commander  of  the  Mackinaw,  under  Admiral  Porter,  and  has  the  highest 
recommendations  of  all  the  commanding  officers  under  whom  he  served 
throughout  the  civil  war.  In  April,  1866,  he  was  designated  for  special 
service  by.  the  Department,  which  is  evidence  of  his  presumed  skill  and 
dharacter  at  that  time,  taking  command  of  the  iron-clad  Miantonomoh 
CD  her  trip  to  Russia. 

Shortly  after  his  return  to  this  country,  Beaumont  (then  a  command- 
er) was  examined  for  promotion,  and  not  recommended  by  the  board, 
which  resulted  in  placing  him  on  the  retired  list.  The  action  of  the 
examining-board  in  this  case  was  considered  unjust  by  the  Department, 
and  a  law  was  finally  passed  restoring  him,  not  to  his  original  position, 
but  to  the  foot  of  captains  on  the  active  list. 

Such,  in  brief,  is  the  history  of  the  services  of  this  officer,  and  of  the 
action  of  the  examining-board,  and  your  committee  believe  that  he  is 
without  reproach.  It  was  an  act  of  justice  that  one  who  had  done  so 
much  to  adorn  his  profession  should  be  placed  on  the  active  list,  and 
that  the  service  should  receive  the  benefit  of  his  well-known  ability  and 
experience  as  an  officer.  It  is  worthy  of  remark  that  one  of  the  three 
officers  who  reflected  on  Beaumont  at  the  time  of  his  retirement  has, 
without  solicitation,  withdrawn  his  former  opinion,  as  set  forth  in  the 
following  letter : 

To  Senate  Naval  Committee: 

Oentlemkx:  The  circumstances  npon  which  I  founded  an  opinion  on  Capt.  J.  C. 
Beaumont,  United  States  Navy,  some  eight  or  nine  years  ago,  appear  ^^  @t3^^C 
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removed.    I  tbink  he  should  be  restored  to  his  old  place  on  the  register,  (next  aV>ove 
Cuptain  Caldwell.)    His  preseht  position  is  most  humiliating  to  him,  and  does  injus- 
tice to  his  standing  and  services. 
Very  respectfully, 

A.  MURRAY. 
Commodore f  United  States  Navy. 
Washington,  D.  C,  June  11, 1874. 

The  following  is  a  copy  of  the  report  made  by  the  chief  of  the  Bu- 
reau of  Navigation  upon  the  case  of  Coinumnder  Beaumout,  referred  to 
said  Bureau  for  examiuatiou,  and  indorsement  of  the  Secretary  of  tbe 
:Navy : 

To  the  honorable  Seei'etary  of  the  Navy : 

The  letter  of  Commander  Beanmont,  referred  to  this  Borean,  is  herewith  returned 
with  the  following  information  and  remarks : 

Commander  Beaumont  was  retired  April  25,  1868,  by  a  board  con\*ened  in  Philadel- 
phia under  the  lirst  section  of  an  act  of  Congress  approved  April  21,  1854.  A  synopsis 
of  the  testimony  of  erery  witness  is  given,  and  fully  in  all  cases  which  reflect  in  any 
degree  on  the  character  and  usefulness  to  the  service  of  Commander  Beaumont.  It 
extends  in  time  from  his  entry  into  the  service,  in  18:?8,  until  the  date  of  the  evidence. 

Admiral  Porter,  Kear-Admiral  Lanman,  Rear-Admiral  Lee,  Rear-Admiral  M.  Smirh, 
and  Rear-Admiral  John  Rodgers  testify  satisfactorily,  and  even  complimeutarily,  fur 
Commander  Beaumont  and  his  active  services  under  their  command  before  the  enemy. 
The  last  states  that  in  the  attack  upon  Fort  Darling,  Beaumont,  in  command  of  tbe 
Aroostook,  performed  his  duty  efficiently  and  gallantly. 

Rear-Admirals  Paulding  and  Engle,  Commodores  Berrien  and  Almy,  Captains  Macomb 
and  Fairfax,  Commanders  H.  A.  Adams  and  T.  C  Harris,  have  either  served  witli  or 
sailed  with  Captain  Beaumont,  and  express  themselves  unequivocally  and  generully 
in  a  highly  complimentary  manner  as  to  Beaumont's  character  anil  fitijessfor  jircmiotifu. 

Capt.  John  De  Camp  expresses  a  favorable  opinion  on  all  the  |x)ints  known  to  him. 

Capt.  Alexander  Murray  commanded  the  Augusta,  and  accompanied  the  Midu  tononioh 
to  Europe,  the  latter  vessel  commanded  by  Commander  Beaumont.  He  states  that  he 
has  known  Commander  Beaumont  for  twenty  years,  more  or  less,  and  that  nu  board 
the  Independence,  as  master,  Commander  Beaumont  perfonued  his  duty  efhciently;  al«o 
on  board  the  United  States  monitor  Miantouomoh,  on  special  service  in  Etirupe,  iu 
18fi6-'()7,  his  duty  was  performed  efficiently. 

To  questi(m  No.  .3  he  answers  that ''  Commander  Beaumont  is  not  a  man  of  temperate 
habits,  but  I  could  not  say  his  habits  disqualify  him  from  promotion.''  He  regards  Com- 
mander Beaumont  as  mentally  qualified  for  promotion  ;  also,  that  he  regards  him  pro- 
fessionally qualitied,  '^  having  great  professional  aptitude,"  atid  that  Beaumont's  gen- 
eral reputation  is  that  of  "  a  good  fellow,  but  fast."  He  would  not  send  him  on  im- 
portant separate  service,  if  he  could  avoid  it ;  and  to  the  question  whether  he  considers 
Commander  Beaumont  mentally,  morally,  and  professionally  qualified  for  promotion, 
he  says :  **  With  reformation,  yes  ;  without  reformation,  no." 

Lieut.  Commander  J.  M.  Pritchett,  the  executive  officer  of  the  Augusta,  knew  Com- 
mander Beaumont  since  the  spring  of  1865.  So  far  as  he  was  able  to  judge,  thinks  Com- 
mander Beaumont  performed  his  duty  efficiently  in  command  of  the  Miantonomoh.  He 
knew  of  no  habits  which  rendered  Commander  Beaumont  unqualified  for  pmmotion, 
uor  did  he  think  him  mentally  unqualified  for  promotion.  He  always  heard  Com- 
mander Beaumont  spoken  of  as  a  good  officer  and  a  gentleman,  but  rather  eecentnc. 
He  thinks  Commander  Beaumont  in  all  respects  qualitied  for  promotion,  provided  he 
would  overcome  his  eccentricity  of  character. 

Surgeon  W.  C.  Taylor  made  the  cruise  of  the  Miantonomoh.  He  is  not  aware  that 
Commander  Beaumont  has  habits  which  render  him  unqualitied  for  promoticm,  nor  has 
he  any  reason  to  believe  him  given  to  habits  of  intemperance.  He  regards  Cfimmaniler 
Beaumont  as  mentally  qualihed  for  promotion,  and  that  his  general  leputation  in  the 
Navy  is  good,  and  does  *^not  remember  hearing  anything  against  his  qualiticatious  as 
an  officer  or  his  reputation  as  a  gentleman." 

Assistant  Surgeon  Charles  L.  Green  made  the  cruise  of  the  Miantonomoh.  and  does 
not  know  of  any  habits  of  Commander  Beaumont  which  render  him  unqualitied  for  pro- 
motion. He  considers  him  eminently  qualified  mentally  for  promotion,  and  dees  not 
consider  himself  qualified  to  judge  of  his  general  naval  reputation. 

Assistant  Surgeon  Schoiield  served  on  l^ardtheAugustaduriug  the  time  Commander 
Beaumont  commanded  the  Miantonomoh,  and  states  that  at  times  Beaumont  was  in- 
temperate. He  "had  little  opportunity  to  judge  whether  Beaumont's  general  intelH- 
^fuce  nnd  capacity  qualify  him  mentally  for  promotion,"  and  thinks  he  has  the  general 
re])utation  of  an  officer  and  gentleman  of  erratic  genius. 

Paynianter  Past,  of  the  Augusta,  during  the  whole  of  the  cruise  of  the  Miantonomoh, 
commanded  by  Commander  Beaumout,  testifies  favorably  to  him  on  every  point. 
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Lient.  Commander  Graham^  navijjating-ofBcer  of  the  Auf^usta,  testiOes  favorably  to 
C>MumaiiJer  Beaumont  on  every  iioiiit. 

Rear- Admiral  GoldHboroui^h  haa  known  Commander  Beaumont  twenty  years  or  more. 
"  He  sailed  with  me  in  1846-^7,  on  board  the  Ohio,  and  then  performed  hi»  (hity  in  a  very 
efficient  manner.  He  served  in  command  of  one  of  the  vesMeLs  of  the  North  Atlantic 
blockading  squmlron  for  a  little  time,  and  performed  his  duty  etficioiitly ;  he  also 
servefl  in  command  of  the  Miantonomoh.  attached  f(»r  a  time  in  185&-'(j7  to  the  European 
squadron  while  I  connnanded  it.  When  she  first  joined  the  European  squadron  I  was  not 
at  aJl  pleased  with  her  condition,  particularly  as  to  cleanliness,  suid  so  expressed  myself 
to  him.  Subsequently,  however,  a  marked  improvement  took  i»lace."  Ho  had  but  very 
little  personal  association  with  Commander  BeauuK  nt  since  1H47,  and  therefore  cannot 
state  of  his  own  knowledge  that  he  knows  of  Commander  Beaumont  having  habits 
which  render  him  unqualitied  for  {iromotion.  He  never  saw  Commander  Beaumont 
intoxicated,  and,  therefore,  has  no  reason,  founded  on  his  own  observation,  to  believe 
him  given  to  habits  of  intemperance.  He  feels  bound  to  say  that  he  does  consider 
Commander  Beaumont  mentally  qualified  for  promotion,  and  from  his  impressions  of 
bis  professional  attainments,  **  I  do  consider  that  they  qualify  him  for  promotion."  He  is 
not  sufficiently  informed  to  know  the  general  naval  reputation  of  Commander  Beau- 
mont. In  reply  to  No.  7,  he  says,  ^*  My  confidence  would  depend  somewhat  upon  cir- 
cumstances. If  the  service  was  particularly  important,  I  do  not  think  he  would  be  my 
selectiou  to  perform  it." 

In  reply  to  question  8,  whether  he  considers  Comnmnder  Beaumont  mentally,  morally, 
ai.d  professionally  qualilied  for  promotion,  tho  admiral  sayH :  "  I  have  neither  seen  nor 
beard  anything  about  Ctmimander  B^nmont  since  nearly  a  year  ago.  Then  I  regarded 
bin  mental  and  professional  qualitications  as  I  have  stated  above ;  and,  therefore,  in 
these  particulars,  answer  this  question  aflirmati  vely.  As  to  his  moral  attributes,  I  never 
witnessed  any  delinquency,  nor  have  1  been  so  associated  with  him  since  1846-47  as 
to  enable  me  to  discover,  by  my  own  observation,  what  tliey  really  are,  for,  since  that 
tune,  our  intercourse  has  been  comparatively  little  and  mostly  at  Ibng  intervals.  Then 
tbey  were,  I  believe,  unexceptionable." 

Lieut.  Commander  M.  S.  Sruyvesant  served  on  board  the  Miantonomoh  the  whole 
ciuise  referred  to,  and  testifies  on  every  point  favorably  to  Commander  Beaumont. 
This  officer  has  resigned  since.     He  was  of  unexceptionable  habits  and  character. 

Two  documents  were  appended  from  the  Department,  one  stating  the  services  of 
Commander  Beamont  in  aiding  to  extinguish  a  fire  on  board  the  United  States  frigate 
Karitan,  and  the  other  a  letter  from  Conmiodore  Berrien  to  Beaumont,  complimenting 
him  upon  his  services  in  1860  at  Loo-Choo,  China,  when  sent  ip  charge  of  a  party  for 
the  protection  of  life  and  property. 

A  s^'uopsis  of  the  case  in  full  is  presented.  I  confess  ray  surprise  when  an  officer  who 
served  so  long  and  so  efficiently,  and  before  the  enemy  with  so  much  gallantry,  could 
have  been  set  aside  on  this  testimony. 

I  recommend  either  a  close  examination  of  the  case  on  its  merits  by  yourself,  or  that 
you  present  it,  with  all  the  evidence,  for  the  fair  consideration  of  thb  Naval  Committee^ 
with  a  view  to  Commander  Beaumont's  restoration  to  the  active  list. 

Respectfully'  submitted  for  your  favorable  consideration. 

DANL.  AMMEN, 

Captain, 

January  16,  1872. 

I  think  Captain  Beaumont  should  be  restored. 

The  best  offlcei-s  in  the  Navy  testify  in  his  favor.  He  never  had,  and  has  not  now, 
the  repntation  of  a  drinking  man.  I  should  think  his  reputation  on  that  subject  quite 
as  good  as  those  who  testify  on  that  point  against  him.  If  he  applies  to  Congress,  the 
Department  will  recommend  him. 

yr^  V-^  GEO.  M.  ROBESON, 

i*>^  WMi  Secretary  of  the  Navy, 


pfl 


Navy  Dkpaktmrnt, 

January  J^,  1875. 
A  trne  copy  of  the  report  and  indorsement  of  the  Secretary  thereon. 

WM.  P.  MORAN, 

Clerk, 

If  the  examining-board  was  in  error,  (and,  after  giving  the  case  a  very 
careful  examination,  your  coniinittee  can  but  arrive  at  that  conclusion,) 
then  the  former  act  for  his  relief  was  not  adequate  to  the  injury  he  sus- 
tained, for  he  should  have  been  re-instated  in  his  original  position.    The 
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wrongs  perpetrated  by  the  examiners,  or  the  mistakes  of  his  fellow-offi- 
cers, should  not  militate  against  him. 

We  have  no  doubt  of  the  character  or  high  professional  merit  of 
Captain  Beaumont,  and  think  he  should  have  the  same  rank  he  would 
have  held  had'  he  not  been  passed  over  b}'  the  board  on  testimony 
which,  to  your  committee,  seems  insufficient  in  itself,  and  which  Las 
since  been  substantially  withdrawn. 

Being  fully  impressed  with  the  justice  of  the  claims  of  Captain  Beau- 
mont for  the  legislation  he  solicits,  and  that  the  best  interests  of  tiic 
service  will  be  subserved  thereby,  the  committee  report  the  bill  without 
amendment,  and  recommend  it^  passage. 
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43d  Congbess,  )  SENATE.  (  Eeport 

2d  Session.      f  \  No.  598. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3, 1875.— Ordered  to  be  printed. 


Mr.  Cbagin  submitted  the  following 

EEPORT: 

[To  accompany  bill  S.  928.] 

Hie  Committee  on  Naval  Affairs^  to  whom  teas  refen'ed  tJie  bill  {S,  928) 
for  the  relief  of  David  Huestis^  have  Jiad  the  same  under  consideration^ 
and  ^tibmit  the  folloteing  report : 

The  bill  aathorizes  the  Secretary  of  the  Navy  to  iuvestigate  the  claim 
of  David  Haestis  for  the  use  of  his  patent  by  the  United  States,  for  cast- 
ing shot  and  sl^ell,  since  the  first  of  April,  1861,  and  to  award  such  sum 
aa  he  may  find  equitably  due. 

In  1854  Huestis  invented  a  method  of  casting  shells  and  solid  shot  by 
which  a  great  number  could  be  produced  in  the  same  time  and  by  the 
same  labor,  being  an  improvement  over  all  inventions  known  for  this 
purpose,  and  in  May,  1860,  letters-patent  were  issued  covering  the  in- 
vention. 

Afterward,  in  the  same  year,  as  shown  by  papers  before  us,  Huestis 
was  appointed  "master-founder"  at  the  Brooklyn  navy-yard,  and 
while  in  that  position  at  the  breaking  out  of  the  rebellion,  believing  his 
invention  to  be  a  valuable  one  for  his  Government,  he  wrote  to  the 
Navy  Department  as  follows  : 

Navy- Yard.  New  York, 

JpnZie,  1661. 

Sir:  Having  received  from  the  Government  of  the  United  States, during  the  past 
year,  a  patent  for  the  manufacture  of  shot  and  shell  in  a  much  more  rapid  manner  and 
more  perfect  than  that  now  in  use,  I  would,  in  view  of  the  exigencies  of  the  times, 
respectfully  call  your  attention  to  it,  and  would  place  my  right  at  your  disposal  for 
the  term  of  one  year. 

I  do  this  in  order  that  any  improvement  may  become  immediately  available  to  the 
Government,  being  assured,  from  a  practical  experience  in  this  especial  branch  fo 
many  years,  that  the  number  made  by  one  man  in  a  day  can  be  increased,  at  least 
threefold.  My  invention  has  already  been  examined  aud  reported  upon  by  a  board  of 
Navy  officers,  which  report  may  be  found  at  the  Ordnance  Bureau,  at  Washingnton. 
I  am,  sir,  with  great  respect,  your  obedient  servant, 

D.  HUESTIS. 
Hon.  Gideon  Welles, 

Secretary  of  the  Xavy. 

In  response  to  this  communication,  and  about  two  weeks  after  its 
date,  a  board  of  three  officers  went  to  the  Brooklyn  yard  aud  made  an 
official  examination  of  this  new  method  of  casting  shot  and  shell,  and 
found  it  to  be  of  great  advantage  to  the  Government,  and  recommended 
its  adoption.  (See  Hitchcock's  report.)  Soon  after  this,  Huestis  was 
notified  to  put  his  patent  into  operation,  and  in  June,  1861,  an  order 
was  given  to  the  commandant  of  the  yard  to  grant  him  every  facility 
for  casting  shot  aud  shell,  thus  adopting  the  invention  andaccepting 
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the  offer  of  the  patentee.  Its  use  was  not  con6ned  to  the  Brooklyn 
yarcl,  but  was  general  wherever  the  castings  for  shells  were  made,  and 
it  is  still  used  by  the  Government.  The  following  extract  from  a  letter 
written  by  the  master-founder  of  the  Norfolk  yard,  in  July,  1865,  shows 
some  of  the  advantages  of  this  patent  to  the  Government. 

Founders'  Department, 

United  States  Navy- Yard, 

Norfolk,  Va.,  July  7,  1865. 
Sir:  I  receiyed  yonr  last  in  dae  seasoD.    I  reply  to  the  same  at  the  earliest  possible 
moment. 

It  affords  me  pleasare  to  state  tlie  following  facts  in  connection  witb  j-oar  patent 
apparatus  for  the  molding  and  casting  of  shot  and  shells,  having  had  considerable 
experience  in  the  modus  operandi  of  the  old  plan,  and  likewise  your  own. 

Your  patent  box  is  superior  to  all  others,  for  the  following  reasons :  In  the  manner 
they  are  constructed,  there  cannot  be  the  least  shift  to  the  flask  ;  it  would  be  almost 
impossible  to  make  a  casting  in  them  that  would  not  be  perfectly  circular  in  form. 
In  labor  of  molding  and  casting,  I  can  safely  say,  there  is  a  saving  of  50  per  centum 
in  lavor  of  the  plan  known  as  "Huestis's  plan." 

A  man  can  make  double  the  number  of  shot  and  sheUs  on  the  **  Huestis  plan  "  that 
he  can  upon  the  old  plan. 

By  setting  the  core  with  the  gauge,  out  of  (1,000)  one  thousand  shells  that  be  east 
and  finished,  it  would  be  impossible  to  find  one  that  would  vary  jj^jj  part  of  an  iuch 
in  thickness.  The  same  has  been  clearly  proven,  upon  inspection,  to  my  entire  satiti- 
faction.    I  can,  moreover,  produce  the  evidence  to  corroborate  what  I  here  say. 

Seven-eighths  of  all  the  shells  cast  on  the  old  plan,  with  gauge  for  the  same,  there 
will  not  be  one  that  will  not  vary  in  thicknessof  metal  from  ^4:  to  J  part  of  aninch,whicli 
can  be  clearly  proven  by  measuring  those  shells  cast  on  the  old  plan,  at  any  establish- 
ment where  they  are  cast  upon  said  old  plan,  which  fact  clearly  proves  the  superiority 
of  the  '^Huestis  plan."  The  consequence  of  the  great  variation  in  the  old  plan  is  the 
condemning,  upon  inspection,  of  such  a  number  ot  them  made  in  that  manner. 

It  is  unnecessary  for  me  to  add  any  more  in  reference  to  the  plans  for  the  construc- 
tion of  shot  and  shells,  so  fully  I  am  convinced,  and,  in  fact,  every  one  that  has  seen 
both  plans  willingly  and  justly  concedes  the  superiority  of  the  "  Huestis  plan  of  mold- 
ing and  casting  of  shot  and  shells." 

I  am,  respectfully,  &c.,  your  obedient  servant, 

W.  F.  EVANS, 
Master- Founder  U,  S.  Navy-yardj  Ncr/olkf  Va, 

DA^'^D  Huestis,  Esq., 

Master-Founder  ^etc  York  Navy-yardy  N,  Y, 

Mr.  Huestis  having  made  the  offer  to  the  Government,  its  acceptance 
does  not  debar  the  claimant  from  receiving  a  reasonable  royalty  ou  the 
use  of  his  invention,  after  the  one  year's  use  (which  was  a  gratuity) 
had  elapsed. 

The  bill  as  introduced  having  been  referred  to  the  S^avy  Depart- 
ment, the  following  reply  was  received : 

Navy  Department, 
Washingtony  December  Iti,  1874. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  16tl4  instant, 
inclosing  copy  of  Senate  biU  No.  928,  June  12,  1874,  for  the  relief  of  David  Huestis, 
and  requesting  that  the  committee  may  be  furnished  with  the  views  of  the  Depart- 
ment as  to  the  propriety  of  legislation  in  his  behalf. 

The  claim  of  Mr.  Huestis  was  brought  to  the  attention  of  the  Department  by  the 
Committee  on  Naval  Affairs  of  the  House  of  Representatives,  in  February,  1873,  and 
in  returning  the  papers  to  the  chairman  of  that  committee,  on  the  13th  of  that  montb, 
I  expressed  the  following  opinion :  ''No  additional  legislation  would  be  necessary  to 
enable  the  Department  to  settle  the  claim,  but  there  is  no  fund  at  its  disposal  out  of 
which  the  amount  could  be  paid.^' 

W^ith  regard  to  the  bill.  No.  928,  I  would  suggest  that  it  be  amended  so  as  to 
authorize  and  direct  an  investigation  of  the  claim,  as  it  proposes  to  do,  but  at  the 
same  time  give  the  Secretary  of  the  Navj^j  the  authority  to  award  such  a  sum  as  h^ 
may  find  to  be  equitably  due  for  the  use  of  said  patent,  without  coofiniog  the  award 
to  the  basis  of  payments  to  private  parties  for  the  use  of  the  patent,  as  it  might  not  be 
deemed  to  the  interest  of  the  Grovemment  to  adopt  such  a  basis. 


Digitized  by  VjOOQIC 


DAVID   HUESTI8.  6 

The  bill  would  meet  the  views  of  the  Department  by  striking  out,  in  lines  7  and  8, 
the  following  words:  *^  upon  the  same  royalties  as  paid  by  private  parties  for  the  use  of  said 
patent " 

Very  respectfully, 

GEO.  M.  ROBESON, 
Secretary  of  the  Xavy, 
Hod.  a.  H.  Cragix, 

Chairman  Committee  on  Naval  Affaire,  U.  S*  Senate, 

The  records  of  the  Ordnance  Bureau  will  show  the  number  of  shell  cast 
by  the  Huestis  method,  and  the  committee  are  of  the  opinion  that  this 
case  is  one  eminently  proper  to  leave  to  the  sound  discretion  of  the 
Secretary  of  the  Navy  to  hear  and  determine,  he  having  every  facility 
to  adjust  the  claim  with  the  least  possible  delay  and  expense  to  both 
Government  and  claimant 

Entertaining  these  views,  your  committee  report  the  accompanying 
bill  with  an  amendment,  and  recommend  its  passage. 
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2d  Session.      ]  )  No.  599. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Febhuary  3, 1875. — Ordered  to  be  printed. 


Mr.  MoBHiLL,  of  Maine,  submitted  the  followiug 

REPORT: 

[To  accompany  bill  S.  585.] 

The  Committee  on  Naval  Affairs^  to  whom  was  referred  the  memorial  of 
Oliver  Moses  and  others^  owners  of  the  ship  John  Carver ^  having  had  the 
same  under  consideration^  ask  leave  to  report : 

That  the  facts  stated  in  the  memorial  are,  upon  examination,  found  to 
be  substantially  true,  as  follows : 

Tha  Oliyer  Moses,  Frank  O.Moses,  Qalen  C.  Moses,  Charles  Owen,  Robert  P.  Man- 
M>n,  citizens  of  Bath,  Maine,  and  George  W.  Edge,  a  citizen  of  Richmond,  Maine,  were 
the  sole  owners  of  the  American  ship  John  Carver ;  that  said  ship  was  commanded  by 
George  IIV.  Edge,  and  that  on  the  2d  day  of  July,  1861,  George  W.  Edge,  as  master  and 
agent,  for  the  owners  of  said  ship  John  Carver,  of  nine  hundred  and  seventj^-six  tons 
burden,  did  charter  said  ship  to  the  United  States,  for  the  purpose  of  canning  naval 
stores  to  the  Department  of  the  Gulf,  viz,  a  full  cargo  of  anthracite  coal,  to  supply 
United  States  steamers  at  the  mouth  of  the  Mississippi  River  and  other  points. 

That  said  charter  was  made  by  James  S.  Chambers,  Navy  agent  at  Philadelphia, 
said  Chambers  acting  under  the  authority  of  the  Navy  Department. 

That  the  charter  on  the  part  of  the  master  and  owners  was  made  in  good  faith  and 
performed  to  the  beet  of  their  ability,  in  strict  accordance  with  the  terms  of  the  char- 
ter-party. 

That  the  rate  of  freight  to  have  been  paid  by  the  Government  was  only  the  market 
rate  of  freights  at  the  port  of  Philadelphia  on  the  day  of  the  date  of  the  charter. 

At  the  time  of  said  charter  the  Gulf  States  were  in  rebellion  against  the  Government, 
but  their  ports  had  been  blockaded. 

The  United  States,  at  the  date  of  the  charter  of  said  ship,  being  at  peace  with  all 
foreign  powers,  with  the  Gulf  ports  closed,  a  feeling  of  security  pervaded  the  whole 
commercial  interest  of  the  country  that  the  commerce  of  the  United  States  was  secure 
from  any  and  all  depredations  from  foreign  or  confederate  cruisers. 

That  no  insurance  other  than  marine  risks  was  placed  upon  American  commerce 
<antil  such  time  as  it  was  known  that  privateers  were  upon  the  high  seas. 

Upon  completion  of  loading  said  ship.  Captain  Edge,  as  a  precaution,  requested  of 
the  charterers  that  the  ship  be  convoyed.  This  was  mused.  Then  he  requested  that 
guns  be  placed  on  board,  and  this  request  was  refused.  « 

That  on  the  28th  day  of  July,  1861,  properly  manned,  stanch,  tight,  newly  metaled, 
thoroughly  fitted,  and  provisioned  for  six  months,  the  ship  proceeded  to  sea,  with  no 
insurance  other  than  marine  policies. 

August  11, 1861,  early  in  the  morning,  a  brig  hove  in  sight,  and  at  12  m.,  latitude 
2^0  51',  longitude  67^  50^,  flying  the  French  flu^,  fired  a  shot  across  the  bows  of  the 
ship,  and  at  once  boarded  her  with  a  lieutenant,  captain  of  marines,  sailors,  and  a  file 
of  armed  marines,  who  declared  the  ship  John  Car^wr  a  prize  to  the  privateer  Jeff 
Davis. 

The  ofiicers  and  crew  were  ironed  and  transferred  to  the  privateer.  The  ship  was 
bored  and  set  on  fire  by  the  privateers,  and  was  a  total  loss. 

That  the  Jeff  Davis  was  the  first  known  confederate  cruiser,  and  the  John  Carver 
was  the  first  capture  made,  upon  the  high  seas. 

That  the  capture  of  said  ship  was  a  warning  to  the  whole  commercial  interest  of  the 
coantry,  affording  all  an  opportunity,  if  they  chose  to  avail  themselves,  to  protect 
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themselves  against  the  depredations  of  privateers  by  placing  war  policies  upon  their 
vensels. 

That  the  fact  of  privateers  beinp^  upon  the  ocean  preying  upon  American  commerce 
^as  established  beyond  a  donbt  by  the  capture  of  the  John  Carver,  and  that  the  Gov- 
ernment in  it«  subsequent  charters  guaranteed  the  owners  against  loss  by  capture. 

That  the  destruction  of  the  John  Carver  virtually  gave  protection  to  the  whole 
commerce  of  the  country  and  to  the  Government,  but  are  themselves  deprived,  of  its 
benefits. 

That  the  owners  have  never  received  any  remuneration  for  their  loss. 

It  appears  by  the  charter-party  that  the  ship  John  Carver  was  in  the 
employ  and  service  of  the  United  States  at  the  time  of  the  destrnction 
by  the  rebel  privateer  Jeif  Davis,  and  while  in  such  service,  under  such 
charter-party  and  in  execution  thereof,  was  captured  and  destroyed. 
She  was  laden  with  Government  supplies  of  coal  for  the  Navy  in  the 
Department  of  the  Gulf,  and  so  an  object  of  attraction  to  the  assailants, 
as  throngh  her  destruction  a  blow  was  aimed  at  the  Government  of  the 
United  States. 

The  case  made  by  the  facts  is  believed  to  be  directly  within  the  pro- 
visions of  the  act  of  March  3, 1849,  (9  Statutes  at  Large,  415,)  '^  To  pro- 
vide for  the  payment  of  horses  and  other  property  lost  or  destroyed  in 
the  military  service  of  the  United  States,"  which  provides  for  payment 
of  damages  for  destruction  of  certain  classes  of  property  by  the  public 
enemy,  the  provisions  of  which  were  extended  to  the  class  of  property 
for  the  destruction  of  which  damages  are  claimed,  by  the  fifth  section  of 
the  act  of  March  3, 1863,  (12  Stat.,  743.)  ^ 

'The  ship  was  chartered  by  the  United  States  in  a  time  of  war,  to  en- 
gage in  a  service  where  she  was  liable  to  encounter  the  perils  of  that 
war.  She  was  not,  in  any  just  sense,  in  the  business  of  a  common  car- 
rier, but  was  in  fact  in  the  military  service  of  the  Government,  subject 
to  military  orders  and  having  no  option  of  her  own,  upon  whom,  on  the 
plainest  principles  of  justice  as  well  as  by  the  terms  of  the  acts  retierred 
to,  was  the  risk  of  the  service. 

It  may  also  be  noticed,  as  pertinent  to  the  question  of  responsibility, 
that  having  asked  for  and  having  been  refused  either  arms  or  a  convoy, 
it  was  for  the  Government,  it  is  submitted,  to  defend  her  against  the 
public  enemy,  and  failing  to  do  so,  the  committee  are  of  opinion,  shoald 
re-imburse  the  claimants  for  the  value  of  the  ship,  and  recommend  the 
passage  of  a  bill,  herewith  reported,  for  the  sum  of  $70,000,  as  the  valoe 
at  the  time  when  she  left  the  port  of  Philadelphia. 
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43d  Congress,  >  SENATE.  i  Kepoet 

2d  Session.      )   .  (  No.  600. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  4, 1875.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

KEPOET: 

[To  accompaDy  bill  H.  R.  3726.] 

The  Committee  on  Penswm^  to  tcliom  crew  referred  the  hill  {H,  R,  3726) 
granting  a  pension  to  Catharine  if.  Oallagherj  tvidow  of  John  Gallagher y 
lats  a  captain  in  the  United  States  Kavy,  submit  the folloicing  report: 

This  bill  increases  from  $30  per  month  to  $50  the  pension  which  Mrs. 
Gallagher  is  now  drawing  as  the  widow  of  John  Gallagher,  late  a  cap- 
tain in  the  United  States  Navy.  Her  pension  has  been  reduced  from 
what  it  was  under  the  general  law  of  June  30, 1834,  and  August  11, 
1848,  which  was  $50  per  month.  She  drew  one  at  that  rate  from  the  1st 
day  of  November,  1842,  until  1st  of  January,  1871,  when  it  was  reduced 
to  $30  under  the  act  of  1866.  It  is  claimed  that  the  Secretary  of  the 
Interior  erred  in  his  interpretation  of  the  law  in  applying  it  to  this  class 
of  cases. 

We  think  the  intention  of  Congress,  however,  is  manifest  enough  that 
the  highest  rate  of  pension  to  be  given  widows  in  any  case,  whatever 
the  rank  of  their  husbands  in  the  military  or  naval  service,  was  $30  per 
month,  the  rate  which  Mrs.  Gallagher  is  now  drawing.  We  know  that 
Congress  has  in  a  few  cases,  by  exceptional  legislation,  granted  higher 
rates,  but  the  committee  do  not  feel  inclined  to  multiply  the  exceptions, 
and  therefore  recommend,  as  we  have  in  all  cases  of  application  at  the 
present  session  for  increases  of  pension  to  $50  per  month,  that  the  bill 
be  indefinitely  postponed.  The  reasons  will  more  fully  appear  in  report 
No.  500,  case  of  Mary  W.  Shirk. 
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43d  Congress,  )  SENATE.  (  Report 

2d  Session.      )  \  No.  601. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 
FKiiitUARY  4, 1875.— Ordered  to  be  printed. 
Mr.  Pkatt  submitted  the  following 

EETORT: 

[To  accompany  bill  II.  R.  3013.] 

The  Committee  on  FemionSj  to  whom  teas  referred  the  hill  {II.  R.  3013) 
granting  a  pension  to  Samuel  P.  Kemp,  submit  thefoUoxcing  report : 

Kemp,  a  private  in  Company  I,  Seventh  Eojjiment  Ohio  Volunteers, 
was  phiced  on  the  pension -list  on  July  1,  1863,  at  the  rate  of  $8  per 
month.  On  the  8th  of  May,  18G7,  his  rate  was  increased  to  $15  per 
month.  His  rate  for  the  last  three  years  has  been  $18.  The  House  bill 
increase^  this  to  $24.#  His  disability  consists  of  the  loss  of  a  leg  above 
the  knee,  and  he  claims  that,  in  consequence  of  the  tender  condition 
of  the  stump,  he  cannot  wear  an  artificial  leg,  except  at  times,  when  he 
wears  a  line  girth  about  the  body  and  shoulders,  to  which  is  attached 
a  simple  peg,  the  wearing  of  which  is  always  accompanied  by  pain. 
His  application  for  an  increase  at  the  Pension-Oflfice  was  rejected  be- 
cause his  disability  did  not  entitle  him  to  an  increase  under  the  fourth 
section  of  the  act  of  March  3,  1873.  The  Commissioner,  after  quoting 
the  law,  says:  *'It  appears  from  the  medical  evidence  on  file  that  the 
pensioner  does  occasionally  use  a  '  peg-leg,'  which  is  construed  to  be  an 
artificial  limb  within  the  meaning  of  the  act." 

The  committee  feel  that  they  ought  not  to  disturb  the  decision  of  the 
Bureau  in  a  case  like  this,  strictly  within  its  jurisdiction,  and  when  it  is  ap- 
parent that  it  possesses,  for  adjudicating  questions  of  this  kind,  facilities, 
skill,  and  experience  far  beyond  what  an  ordinary  committee  of  Con- 
gress can  be  expected  to  have.  The  decision  of  the  Commissioner  is 
not  so  clearly  wrong  as  to  justify  us  in  setting  it  aside,  and  therefore  we 
recommend  that  the  bill  be  indefinitely  postponed. 
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43d  Congeess,  »  SENATE.  (  Report    ' 

2d  Session,      i  \  No.  602. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Februaiiy  4, 1875.— Ordered  to  be  printed. 

« 

Mr.  Pratt  sabmitted  the  following 

REPORT: 

*    [To  accompany  bill  S.  948. ] 

The  Committee  on  Pensions,  to  tchom  was  referred  the  hill  (8.  948)  twcreo*- 
ing  the  pension  of  H.  Louisa  Oates^  submit  the  following  report: 

Mrs,  Gates,  widow  of  the  late  General  William  Gates,  is  now  in  the  re- 
ceipt of  a  x)ension  at  the  rate  of  $30  a  month,  the  highest  rate  allowed 
by  the  general  law  to  widows.  This  bill  increases  the  pension  to  $50 
per  month. 

The  committee  recommend  its  indefinite  postponement,  for  the  reasons 
set  forth  in  report  No.  500,  at  the  present  session,  made  in  the  case  of  the 
widow  of  Commander  Shirk,  and  because  this  case  was  considered  and 
decided  in  the  Forty-second  Congress,  when  a  like  bill  from  the  House 
of  Representatives  was  before  this  committee,  and  upon  their  recom- 
mendation was  indefinitely  postponed  by  the  Senate. 
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43d  Congeess,  (  SENATE.  (  Report 

2d  Session.      ]  \  N«-  603. 


IN  THK  SENATE  OF  THE  UNITED  STATES. 


Febkuary  4, 1875. — Ordered  to  be  printed. 

Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3731.] 

The  Committee  on  Pensions^  to  ichom  was  referred  the  hill  (H.  i?.  3731) 
granting  a  pension  to  Bridget  Collins^  submit  the  following  report: 

Briilget  is  the  widow  of  John  Collins,  late  a  private  in  Company  I, 
Seventeenth  Regiment  United  States  Infantry.  He  was  shot  by  one 
Haggarty,  about  1  o'clock  in  the  morning,  on  the  day  of  Sep- 

tember, 1869,  in  the  streets  of  Lynchburgh,  Va.,  while  returning  to 
camp,  in  consequence  of  a  war  of  words  with  Haggarty,  and  soon  after- 
ward died  of  his  wound  in  the  hospital.  Some  of  the  witnesses  say  he 
had  a  pass  to  visit  the  town  on  the  night  in  qnestion.  He  seems  to  have 
spent  a  good  part  of  the  night,  before  starting  on  his  return,  at  a  saloon, 
where  he  was  playing  on  a  bagatelle-table.  He  took  a  drink  of  liquor 
in  the  saloon,  but  the  witness  says  he  was  not  intoxicated,  and  that  he 
was  not  given  to  intoxication.  With  him  were  Boyd,  a  private  in  the 
same  company,  and  Conway,  the  drummer-boy.  The  former  details  the 
circnmstances  of  the  attack.  St.  Clair,  a  corporal  of  the  same  company, 
is  also  a  witness,  but  he  was  not  present  at  the  time  of  the  shooting. 
Conway's  affidavit  is  not  furnished.  The  lieutenant-colonel  of  the  regi- 
ment wrote  to  the  widow  from  headquarters  on  the  25th  of  September, 
giving  her  the  particulars  of  her  husband's  death  as  he  had  learned  them. 
From  this  it  appears  that  the  deceased  received  a  pass  to  be  absent  un- 
til midnight,  and  that  he  was  killed  by  the  assassin  without  any  provo- 
cation. 

Boyd,  as  above  said,  was  with  the  deceased,  and  details  the  angry 
conversation  that  occurred  before  Haggarty  ran  into  his  house  and  got 
his  gun.  He  also  shows  that  it  was  1  o'clock  in  the  morning  when 
the  firing  took  place.  Though  the  language  which  Collins  used  was 
not  an  adequate  provocation  for  the  attack,  it  was  the  cause  which 
moved  the  assassin  to  attack  him  rather  than  Conway  or  Boyd. 

No  application  has  been  made  by  the  widow  to  the  Pension-Office  for 
a  pension,  nor  is  any  reason  assigned  why  she  has  not  made  one.  She 
delayed  some  time  before  appealing  to  Congress.  Her  case  is  by  no 
means  clear  of  doubt  on  her  own  presentation.  Her  husband  was  not 
within  the  protection  of  his  pass  when  he  was  shot.  His  imprudence 
in  bandying  words  with  Haggarty  induced  the  attack. 

The  committee  are  of  opinion  they  should  not  take  jurisdiction  of  the 
case  to  decide  it  until,  at  least,  the  widow  has  applied  to  the  proper  tri- 
bunal. They  therefore  ask  to  be  discharged  from  the  further  consider- 
ation of  the  bill.  Or\r\n\o 
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43d  Congeess,  »  SENATE.  /  Report 

2d  Session.      ]  \^o.  604. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  4, 1375. — Ordered  to  be  printed. 
Mr.  Ogelsby  submitted  tlie  following 

REPORT: 

[To  accompany  bill  H.  R.  3(598.]' 

The  Committee  on  PensionSj  to  tchom  \c<is  referred  the  bill  (H.  R.  3698) 
granting  apensi&n  to  William  C.  DaviSy  hare  ha4  the  same  under  consid- 
erationj  and  report : 

The  evidence  shows  that  Davis  was  a  private  in  Company  B,  Elev- 
enth Regiment  Tennessee  Cavalry,  and  after  a  service  of  about  fourteen 
months  was  discharged  for  chronic  rheumatism.  It  sufOiciently  appears 
the  disease  originated  in  the  service,  but,  in  addition,  it  appears  that 
after  an  honorable  discharge  from  the  service,  he  started  home,  and  en- 
countered a  detachment  of  the  enemy,  who  fired  upon  and  severely, 
almost  fatally,  wounded  him.  We  can  well  understand  these  wounds 
may  have  aggravated  the  disability  for  which  he  was  discharged:  and 
although  received  when  he  was  no  longer  a  soldier,  he  was  directly  on 
his  way  home  because  of  having  been  discharged  for  a  disability  received 
in  the  line  of  duty.  Considered  in  the  light  of  the  spirit  and  letter  of 
the  pension-law,  we  think  his  name  should  he  placed  upon  the  pension- 
roll.    We  therefore  recommend  the  passage  Of  the  House  bill. 
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43d  GoNaBESs,  (  SENATE.  i  Bepobt 

2d  Session.      i  \  No.  605. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 

*__ 

Fkbkuary  4,  1875. — Onlered  to  be  printed  aud  recominitti'd  to  the  Couiiuittee  on 

Appropriations. 


Mr.  Sabgent,  from  the  Committee  ou  Appropriatious,  subinitted  the 

following 

REPORT: 

On  the  23d  of  December,  1874,  the  Senate  of  the  United  States 
adopted  the  following  resolution  : 

Re$olvedf  That  the  Committee  on  Appropriations  be  instructed  to  inquire  whether 
the  Light-Honse  Board,  as  organized  by  law,  is  in  the  best  form  to  promote  its  effi- 
ciency and  harmonious  action ;  and  whether  the  supervision  of  the  Secretary  of  the 
Treasnry  over  the  proceedings  of  said  Board  is  as  clearly  defined  by  law  as  Is  neces- 
sary for  the  responsibility  of  said  Board  and  the  interests  of  the  public  service. 

The  committee  find  that  the  light-house  service  until  the  year  1852 
was  carried  on  under  the  Fifth  Auditor  of  the  Treasury,  but  that  oflScer, 
\vhohad  DO  technical  knowledge  of  the  subject  of  light-house  illumina-^ 
tioD,  failed  to  satisfy  the  commerce  of  the  country,  and  so  many  com- 
plaints were  made  by  owners  and  masters  of  vessels,  in  regard  to  the 
inefficiency  of  the  lights  of  the  United  States  as  compared  with  the 
lights  of  foreign  countries,  and  particularly  in  regard  to  his  objection 
to  introduce  the  French  or  lens  system  of  illumination,  (which  had  be- 
come generally  used  by  maritime  countries  to  almost  the  entire  exclu- 
sion of  the  reflectors,)  that  Congress,  after  sending  a  commission  to 
Europe  to  investigate  the  European  light-house  system,  enacted  the 
law  of  August  31, 1852,  organizing  the  present  Light-House  Board,  an* 
der  the  Secretary  of  the  Treasury  as  its  ex-offido  president,  as  follows : 

Two  officers  of  the  Navy ;  two  officers  of  engineers }  two  scientific 
civilians,  whose  services  were  at  the  disposal  of  the  president;  and  two 
Becretaries  detailed,  one  from  the  United  States  Engineers  and  one 
from  the  Navy. 

The  Board  thus  organized,  and  under  a  chairman  elected  by  the  Board 
from  its  own  members,  and  who  presides  in  the  absence  of  the  Secretary 
of  the  Treasury,  has  trom  the  date  just  mentioned  to  the  present  exer- 
cised the  functions  of  an  administrator  of  the  laws  and  for  the  disburse- 
ment of  the  funds  provided  annually  for  the  Light-House  Establish- 
ment of  the  United  States. 

The  appropriations  for  the  light-house  service  have  in  later  years 
amounted  to  rather  more  than  three  millions  of  dollars  annually.  The 
sea-coasts,  rivers,  lakes,  bays,  sounds,  and  harbors  of  the  United  States 
are  divided  into  fourteen  light-house  districts,  in  each  of  which  there 
are  a  light-house  engineer  detailed  from  the  United  States  Engineers, 
and  an  officer  of  the  Army  or  Navy  as  an  inspector. 

The  persons  in  the  immediate  charge  of  the  lights  are  called  light- 
keepers,  and  they  are  men  who,  previous  to  appointment  on  the  nomi- 
nations of  certain  collectors  of  customs,  have  followed  the  usual  avoeie 
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tioDs  of  mechanics  and  laboring-men.  They  receive  an  average  pay  of 
$600  per  year,  and  are  said  to  compare  favorably  in  intelligence  and 
character  with  the  keepers  of  kghts  in  other  countries. 

The  foregoing,  t.  e.,  the  Light-House  Board,  or  the  chief  executive, 
composed  of  eight  persons ;  the  district  officers,  being  a  light-house  en- 
gineer and  alight-house  inspector  in  each  district ;  the  light-keepers  and 
theefiip7o^&ofvariouskinds(who number  seve^l  hundred  in  the  working- 
season,)  constitute  the  Light-House  Sstablisbment  of  the  United  States. 

The  detailed  orders  of  the  executive  board  at  Washington  are  carried 
out  by  the  district  officers,  and  they  relate  to  the  designing,  the  loca- 
tion, the  construction,  and  repair  of  the  light- houses,  light-keepers' 
dwellings,  steam  fog-signals,  and  defense  of  light-house  sites  against  en- 
croachments of  the  sea,  the  purchase  and  repair  of  the  optical  or  illu- 
minating apparatus,  which  is  considered  the  most  important  part  of  the 
lighthouses,  the  purchase  and  care  of  the  lands  occupied  for  light  and 
fog-signal  stations,  the  purchase  and  supply  of  the  oil  and  other  articles 
used  in  light-houses,  and  of  the  coal  used  in  the  steam  fog-signals. 
They  relate  also  to  the  inspection  of  the  condition  as  to  repair  and  clean- 
liness of  the  light-houses  and  buildings  connected  therewith,  of  the  effi- 
ciency of  the  optical  apparatus,  and  of  the  capacity  and  fidelity  of  the 
keepers.  To  the  above  duties  should  be  added  the  inspection  of  a  small 
number  of  light-boats  in  the  service,  and  the  location  and  painting  of  the 
buoys  which  are  placed  to  mark  the  channels  in  our  harbors  and  rivers. 

The  scheme  of  illuminating  our  coasts  is  extremely  simple,  and  it  was 
adopted  from  the  French  in  the  early  days  of  the  light-house  board.  It 
consists  (as  a  general  rule,  to  which  there  are  some  exceptions)  in  plac- 
ing the  larger  kinds  or  orders  of  lights  with  the  most  powerful  optical 
jirpparatus  which  illumine  areas  with  a  radius  of  about  twenty  miles,  on 
a  general  average  of  about  forty  miles  apart,  so  that  the  illuminated 
areas  shall  touch,  cross,  or  slightly  overlap  each  other,  to  the  end  that 
no  vessel  coming  upon  the  coast  can  fail  in  clear  weather  to  see  at  least 
one  light,  and  as  the  lights  are  varied  in  appearance,  by  making  them 
fixed,  revolving,  flashing,  and  colored,  a  reference  to  the  published  list 
of  light-houses  shows  the  position  of  the  vessel.  Where  prominent 
headlands  or  points  present  themselves  at  the  proper  intervals,  they  are 
selected  for  the  location  of  these  light-houses,  but  it  frequently  happens 
that  the  shore  is  unbroken  for  many  miles  and  there  are  no  such  head- 
lands or  x>oints,  in  which  case  they  are  placed  on  the  coast,  the  object 
just  named  being  always  held  in  view,  and  these  parts  of  the  coast  from 
which  shoal  water  extends  to  a  great  distance  having  the  higher  tow- 
ers and  the  most  powerful  optical  apparatus.  The  lesser  lights,  with 
smaller  optical  apparatus,  are  placed  on  the  lakes,  bays,  harbors,  sounds, 
and  rivers  in  those  positions  demanded  by  commerce  and  approved  by 
the  Light- House  Board,  and  it  may  here  be  remarked  that  of  the  six  hun- 
dred (COO)  light-houses  in  the  United  States,  four  hundred  (400)  are  upon 
these  interior  waters. 

In  regard  to  our  light-houses  they  compare  favorably  with  those  of 
other  countries,  and  our  later  towers  are  said  to  be  superior  to  those  of 
any  other  maritime  nation.  Many  of  our  constructions  are  on  sub- 
marine foundations  and  are  exposed  in  the  bays  and  rivers  to  thrusts 
of  enormous  fields  of  moving  ice,  and  on  the  outlying  shoals  and  rocks 
to  the  full  force  of  the  ocean-waves.  Some  of  them  have  been  quite  as 
difficult  as.the  well-known  Eddystone  of  England  or  Bell  Bock  and  Sker- 
ryvore  of  Scotland. 

The  lighthouses  annually  constructed  are  in  fact  located  on  the  head- 
lands and  points  by  the  laws  making  appropriations  for  ti^em,  generally 
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after  reference  to  the  Ligbt-House  Board,  bat  it  dometimes  bappens  tbat 
lights  are  directed  by  law  to  be  built  against  the  judgment  of  the  Board 
aad  before  its  opinion  in  regard  to  the  necessity  of  them  is  obtained. 

There  are  now  od  onr  sea-coasts,  lakes,  bays,  harbors,  sounds,  and 
rivers  about  six  hundred  (600)  light-houses,  twenty-one  (21)  light-boate, 
and  forty  (40)  steam  fog-signals.  The  number  of  light-houses  has  abont 
doubled  since  the  organisAtion  of  the  Board  in  1852,  and  the  nnmber  of 
light-boats  has  decreased  one-half  by  the  substitution  of  lighthouses 
on  screw-pile  foundations,  which  are  so  much  more  efficient  guides  to 
commerce,  and  so  much  less  expensive  in  their  maintenance,  that  the  re- 
maining light-beats  are  giving  way  to  light-houses  on  submarine  foun- 
dations as  fast  as  the  appropriations  and  the  nature  of  the  sites  will  ad- 
mit. 

Having  stated  the  origin,  the  organization,  the  duties,  the  scheme  of 
illumination,  and  the  extent  of  our  Light-House  Establishment,  it  is  due 
to  the  Light- House  Board  to  state  that  much  credit  is  due  it  for  the  im- 
provement in  our  light-houses,  light-keepers'  dwellings,  and  their  acces- 
sories, since  the  transfer  of  the  duties  from  the  Fifth  Auditor  of  the 
Treasury,  and  especially  for  the  adoption  of  the  French  or  lens  system 
of  illumination  instead  of  the  reflector  system  formerly  used.  The  first 
cost  of  this  apparatus  is  very  great,  being  for  the  larger  lights  from 
eight  thousand  to  twelve  thousand  dollars,  but  it  is  more  than  compen- 
sated for  by  the  use  of  one  lamp  instead  of  several  and  by  the  economy 
of  all  of  the  light  of  the  flame.  To  the  above  should  be  added  the  re- 
duction in  the  annual  expenditures  and  the  increase  of  the  efficiency  of 
the  service  by  the  substitution  of  light-houses  on  submarine  foundations 
for  light-boats.  • 

It  should  now  be  stated  that  our  light-house  administration,  as  now 
organized,  was  nominally  modeled  after  tjie  system  of  France,  which 
bas  been  adopted  by  most  countries  having  extensive  sea-coasts.  The 
French  plan  of  light-house  illumination  has  been  followed  by  all  coun- 
tries, and  to  this  day  that  country  furnishes  the  major  x)art  of  all  the 
optical  apparatus  used  in  the  light-houses  of  all  countries.  The  admin- 
istration of  the  French  service*  which  has  about  the  same  number  of 
lighthouses  and  light-boats,  as  our  own,  is  as  follows : 

The  executive  duties  of  the  central  office  are  confided  to  two  persons, 
acting  under  the  immediate  direction  of  the  minister,  one  of  whom  is 
-called  the  director  and  the  other  the  secretary  of  the  light-house  service, 
and  both  are  officers  of  the  corps  of  government  engineers.  To  advise 
the  minister  in  regard  to  proposed  new  lights  and  improvements  in  the 
light-house  service,  there  is  an  advisory  board,  called  the  CommUsion  des 
Pkaresj  or  light-house  commission,  which  is  composed  of  engineers  of 
high  rank  in  the  corps  of  government  engineers,  naval  officers  of  high 
rank,  and  members  of  the  Academy  of  Sciences.  The  construction,  in- 
spection, repair,  and  supply  in  the  light-house  districts  are  carried 
on,  under  the  immediate  direction  of  the  director  and  secretary,  by  the 
light-house  engineers  who  belong  to  the  corps,  to  which  are  confided  the 
other  works  of  river  and  harbor  improvement.  General  inspections  are 
made  from  the  central  office  by  the  engineer  director  and  engineer  sec- 
retary as  far  as  necessary  for  the  efficiency  of  the  service,  and  by  mem- 
bers of  the  advisory  board^  from  time  to  time,  when  necessary  and  con- 
venient ;  these  officers  having  in  general  other  duties  under  the  govern- 
iment,  in  the  various  bureaus,  at  Paris. 

It  will  be  observed  that  while  our  system  nominally  followed  the  sys- 
tem of  France;  several  important  dift'ereuces  exist. 
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Oar  Light-Hoase  Board  is  executive  instead  of  advisory ;  there  are 
two  secretaries  id  the  central  office  instead  of  one ;  and  in  the  districts, 
instead  of  having  bat  one  officer  in  each  district,  and  he  the  light-house 
engineer,  as  in  France,  there  al'e  two  officers  in  each  district,  one  the 
light-house  engineer,  and  the  other  an  officer  who  may  be  of  the  Array 
or  the  Navy,  and  who  is  called  the  inspector  of  the  district. 

This  diffusion  of  responsibility  at  the  central  office  and  its  division  in 
the  lighthouse  districts,  the  committee  is  constrained  to  believe,  has 
led  to  want  of  economy  in  the  expenditure  of  public  funds,  to  a  neglect 
in  investigating,  and  adopting  improvements  in  light-house  illumina- 
tion, and  to  the  want  of  harmony,  both  in  the  central  administrative 
board  and  in  the  districts,  which  is  well  known  to  haVe  existed  during 
the  last  year.  This  want  of  harmony  might  have  been  foreseen,  and  it 
is  surprising  that  it  has  not  developed  earlier,  since  the  executive  duties 
of  the  light-house  service,  as  will  have  been  observed  from  what  has 
preceded  in  this  report,  really  form  a  whole,  and  it  is  hardly  possible  to 
divide  them  so  as  to  prevent  clashing. 

In  regard  to  what  we  conceive  to  be  evidence  of  a  want  of  economy 
and  efficiency  brought  about  by  this  diffusion  of  responsibility  among 
so  many  persons  in  the  central  office,  no  one  of  whom  is  directly  re- 
sponsible under  the  law,  and  the  division  of  daties  in  the  districts  be- 
tween the  two  officers  in  each,  we  will  instance  the  following: 

Ist.  The  contingent  expenses  in  the  fourteen  light-home  districts  areprob- 
ably  two  hundred^  certainly  not  less  than  one  hundred  and  fifty,  thousand 
dollars  a  year  more  tMn  they  would  be  if  they  were  placed  each  under  a 
single  executive  officer ,  as  in  the  French  and  other 'light-house  services. 
Under  the  present  system  it  results  that  there  are  many  more  steamers, 
clerks,  officers,  &c.,  employed  than  are  necessary  for  the  most  efficient 
service,  (and  each  steamer  costs  from  fifteen  hundred  to  twenty-five 
hundred  dollars  a  month,  or  from  eighteen  thousand  to  thirty  thousand 
dollars  a  year  apiece,)  and  it  also  results  that  the  inspecting  officers 
commonly  report  as  necessary  for  the  light-houses,  light- keepers'* dwell- 
ings, optical  apparatus,  sea-walls,  &c.,  pertaining  to  the  light-stations, 
an  amount  of  repairs  very  much  in  excess  of  the  appropriations  annu- 
ally made  for  this  purpose,  so  that  in  fact  the  light-house  engineers  are 
obliged  in  many  cases  to  make  second  inspections,  and  see  for  them- 
selves what  repairs  should  be  made  and  what  can  be  deferred.  Our 
light-houses  are,  many  of  them,  very  old,  (some  of  them  built  before  the 
present  century,)  and  it  requires  the  best  judgment  of  the  light-house 
engineers,  who  are  charged  with  the  duty  of  making  the  repairs,  not  to 
expend  money  injudiciously  upon  them.  We  are  of  the  opinion  that 
there  is  no  sufficient  reason  why  the  entire  duties  of  construction,  in- 
spection, supply,  and  repair  cannot  be  well  and  efficiently  performed  by 
a  single  officer  in  each  district,  as  they  really  form  a  whole,  and  cannot 
well  be  divided,  so  as  to  prevent  interference;  and  as  the  average  num- 
ber of  lights  in  ea(!h  district  is  less  than  fifty,  it  is  not  reasonable  to 
suppose  that  the  light-house  engineers,  who  must  in  any  case  erect  and 
keep  in  repair  the  light-houses  and  costly  and  intricate  optical  appara- 
tus, are  not  qualified  to  inspect  them,  from  time  to  time,  to  see  what  re- 
pairs are  necessary  and  if  the  keepers  who  manage  this  apparatus  are 
capable  and  faithful  in  their  duties. 

To  the  division  of  duties  in  the  districts  between  two  officers  in  each 
may  be  attributed  in  a  very  large  degree  the  fact  reported  in  Senate 
Ex.  Doc.  No.  54,  first  sess.  43d  Congress,  page  269,  that  the  light  which 
we  furnish  to  the  mariner  costs  the  country,  for  supply  and  inspection, 
eight  times  as  much  as  in  the  French  service,  assuming  the  unit  ot 
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light  adopted  by  light-house  engineers  and  taking  the  mean  of  the  costs 
of  the  entire  light  on  the  coasts  of  each  of  these  two'countries,  (which 
have  aboat  the  same  namber  of  light-houses,)  unit  for  unit  of  lignt 

2d.  It  would  appear  to  the  committee  that  our  light-boatSj  of  [ufkich 
there  are  twenty-one  in  service  as  reported  in  the  annual  report  of  the  Light- 
House  Board,  just  published^  involve  a  yearly  expenditurCyfor  maintermnce 
and  repair  J  very  muo^  greater  than  formerly. 

If  the  appropriation  acts  of  the  last  session  and  for  several  years  past 
be  compared  with  the  appropriations  in  the  earlier  days  of  the  Light- 
House  Board,  and  even  before  the  establishment  of  the  present  Board, 
it  will  be  observed  that  the  expense  of  maintenance  and  repair  of  each 
of  the  small  number  of  light-boats  in  our  service  has  been  much  in- 
creased. For  the  fiscal  year  1870-71  there  was  appropriated  two  hun- 
dred and  thirty-two  thousand  two  hundred  and  ninety  dollars  for  the 
repairs  and  maintenance  of  twenty -five  light-boats,  or  about  nine  thou- 
sand dollars  each ;  for  the  fiscal  years  1871-'72  and  1872-'73  there  was 
appropriated  two  hundred  and  sixty-one  thousand  six  hundred  and 
forty-seven  dollars  for  twenty-five  light-boats,  or  about  ten  thousand 
five  hundred  dollars  each.  In  the  appropriation  acts  for  each  of  the 
years  1873-'74  and  1874-75  there  was  appropriated  (in  addition  to  spe- 
cial sums  for  the  construction  of  new  light-boats)  for  the  maintenance 
and  repair  of  twenty-two  light-boats  and  seven  relief  light-boats  the 
sum  of  two  hundred  and  seventeen  thousand  seven  hundred  and  thirty- 
two  dollars,  or,  omitting  the  seven  relief  light-boats,  which  are  laid  up 
in  dock  and  have  no  crews,  nine  thousand  eight  hundred  and  ninety- 
Bix  dollars  apiece,  while  in  the  early  days  of  the  Board  (see  appropria- 
tion act  for  the  fiscal  year  1852-^53)  the  cost  of  maintenance  and  repair 
was  one  hundred  and  twenty-six  thousand  six  hundred  and  sixty -four 
dollars  for  forty-two  light-boats,  or  three  thousand  and  fifteen  dollars 
apiece.  For  the  fiscal  year  1853-54  the  appropriation  was  $262,768  for 
47  light -boats,  or  $3,465  apiece.  A  slight  difference  of  cost  might  be 
supposed  as  allowable,  for  we  are  informed  that  in  the  reduction  in  the 
number  of  light-boats  from  forty-two  in  1852  to  twenty-two  in  1874  by 
the  erection  of  screw  pile  light-houses,  more  of  the  second-class  light- 
boats  have  been  removed  than  of  the  first  class,  but  the  diiierence  in 
the  number  of  the  crews  is  slight,  and  it  would  be  difficult,  we  think,  to 
insist  that  the  present  system  tends  to  economy,  considering  that  the 
twenty-two  light-boats  appropriated  for  at  the  last  session  and  for  sev- 
eral years  past  have  cost  one  hundred  and  fifty  thousand  dollars  more, 
annually,  than  the  same  number  of  light-boats  cost  in  1852,  even  if  al- 
lowance is  made  for  a  somewhat  higher  cost  of  wages  and  repairs. 

3d.  We  are  strongly  inclined  to  believe  that  the  oil  used  in  our  light-houses 
easts  in  the  neighborhood  of  one  hundred  thousand  dollars  a  year  more  than 
it  costs  any  other  country  using  tlie  same  amount  of  oil  for  its  lights,  and 
that  there  is  no  valid  reason  for  continuing  this  expenditure. 

After  many  years  of  experimenting  with  lampslfor  burning  coal  or 
mineral  oil  in  the  illumination  of  lighthouses,  by  Dr.  Tyndall,  at  Lon- 
don ;  Macadam,  at  Edinburgh ;  and  the  engineers  of  the  French,  Eng- 
lish, and  Scottish  light-houses^  as  well  as  the  scientists  of  the  French 
advisory  board,  a  lamp  has  within  a  few  years  been  found  which  will 
bum  this  oil  with  perfect  safety  in  light-houses,  and  these  gentlemen 
have  furnished  such  tests  in  regard  to  its  inspection  that  it  is  practi- 
cally as  safe  as  water,  as  far  as  explosion  and  accidental  fires  are  con- 
cerned.^ The  invention  of  this  light-house  lamp  and  the  use  of  this  oil 
in  light-houses,  in  spite  of  the  opposition  of  the  snpplyers  of  oils 
formerly  used,  has  resulted  in  great  economy  and  efficiency,  tmd  is  con- 
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sidered  by  the  ligbt-hoase  authorities  of  Europe  to  be  one  of  the  great- 
est, if  not  the  greatest,  of  the  improvements  in  light-house  illnminatidn 
since  the  invention  of  the  Fresnel  lens.  (See  Ex.  Doc.,  Senate,  No.  54, 
1st  sess.  43d  Congress,  pages  88, 89, 190,  and  268.) 

Mineral-oil  is  said  to  be  more  easily  lighted  and  more  cleanly ;  the 
constancy  of  its  light  is  not  dependent  on  the  watchfulness  of  the  keep- 
ers, tiH  the  wicks  do  not  require  to  be  trimmed  at  all,  while  the  oil-lamps 
now  in  nse  in  our  light-honses  must  be  trimmed  several  times  during  the 
night.  It  is  not  affected  by  the  severest  cold,  while  other  oils  congeal 
at  comparatively  high  temperature,  and  all  of  these  qualities  are  of  the 
highest  importance  in  light-house  illumination. 

The  protracted  experiments  above  mentioned  extended  through  sev- 
eral years,  as  we  have  said,  and  the  difference  of  cost  of  the  mineral 
(coal)  oil,  as  compared  with  the  cost  of  the  oil  actually  nsed  during  the 
experiment,  and  before  the  former  had  been  definitely  adopted,  was,  for 
the  countries  of  Great  Britain  and  France  alone,  probably  not  less  than 
a  million  of  dollars.  We  learn  that  the  amount  of  lard-oil  just  con- 
tracted for  by  our  Light-House  Board,  for  use  In  our  light-houses  in  the 
fiscal  year  1875-'76,  is  116,000  gallons,  and  the  average  cost  is  $1.22| 
per  gallon.  The  cost  of  mineral  (coal)  oil,  subjected  to  the  same  tests 
as  prosecuted  by  the  British  and  French  light-house  authorities,  is  36 
cents  per  gallon,  making  a  difference  of  cost  for  our  light-houses  in 
one  year  of  more  than  $100,000.  The  committee  are  of  the  opinion 
that,  while  the  protracted  and  costly  experiments  could  not  have  been 
avoided  for  the  countries  just  mentioned,  they  can  be,  and  should  be, 
in  this  country*,  and  that  the  experiments  and  the  actual  use  in  light- 
houses, which  have  satisfied  both  the  scientific  and  the  practical  light- 
house authorities  of  all  countries  of  the  world,  as  far  as  known,  except 
our  own,  should,  in  view  of  the  fact  that  each  year's  delay  costs  our 
country  more  than  $100,000,  and  each  day's  delay  $275,  have  caused 
the  Light-House  Board  to  have  taken  in  hand  at  once  the  slight  modifi- 
cations required  in  the  light-house  lamps,  and  to  have  advertised  for  a 
supply  of  the  new  oil,  giving  the  tests  to  which  it  would  be  subjected, 
and  which  were  kindly  furnished  to  our  Government,  with  sample  of 
lighthouse  lamps  in  actual  nse,  by  the  light-house  authorities  of 
Europe.  If  it  should  have  been  found  that  our  refiners  could  not  im- 
mediately furnish  it,  a  sufficient  quantity  of  the  oil  in  actual  use  in 
Europe  for  light-house  purposes  could  have  been  imported  at  a  price 
not  to  exceed  36  cents  per  gallon  for  use  until  a  regular  supply  could 
be  obtained  in  this  country.  If  this  step  should  have  been  considered 
too  precipitate,  (we  do  not  think  under  the  circumstances  narrated  it 
would  have  been,)  it  might  be  supposed  that  advertisements  would 
have  been  made  by  the  Board  for  samples  to  be  subjected  to  competi- 
tive test  in  the  laboratory,  while  a  practical  trial  should  be  made  in 
prominent  light-ho\|ses  like  Cape  Ann,  or  Fire  Island,  or  Bamegat, 
where  it  c^uld  have  been  reported  upon  by  masters  of  passing  vessels, 
although  there  can  hardly  be  a  doubt,  from  what  the  gentlemen  before 
named  have  said  of  it,  that  for  brilliancy  it  is  superior  to  any  other  oil. 

It  appears,  however,  from  the  last  Light-House  Board  report  that 
neither  of  these  plans  has  been  adopted,  and  that  the  propriety  of  sav- 
ing $100,000  a  year  in  its  expenditure  for  oil  did  not  have  sufficient 
weight  with  the  board,  and  that  it  proposes  to  adhere  indefinitely  to  the 
use  of  lard  oil  now  supplied  to  our  light-houses. 

4th.  We  believe  that  it  may  be  truthfully  said  that  the  Light-House  Board 
does  not  investigate  and  keep  pace  icith  the  iwprorement  made  in  Vg^- 
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home  illumination  and  oilier  means  veed/or  the  protection  of  life  and  prop- 
erty on  our  coasts  and  waters. 

The  principal  maritime  coantries  have  intrcklaced  into  some  of  their 
light-houses  which  are  deemed  of  especial  importance,  sach  as  those  at 
the  luonth  of  the  river  Seine,  in  France,  the  entrance  to  the  river  Tyne, 
which  carries  the  immense  commerce  of  Newcastle,  in  England,  the 
two  lights  which  mark  the  straits  of  Dover,  and  the  light-honse  at  the 
entrance  of  the  Suez  Canal,  electric  lights,  which  are,  when  compared 
with  our  most  powerful  sea-coast  lights,  as  ten  to  one  in  illuminating 
power.  (See  Senate  Ex.  Doc.  No.  54,  first  sess.  Forty-third  Congress, 
pages  121,  220,  and  269.)  The  electric  light  is  thus  in  actual  use,  and 
oQ  the  recommendation  of  such  a  scientist  as  Faraday,  who  said  of  it, 
^*The  light  produced  is  powerful  beyond  any  other  I  have  seen  applied 
in  light-houses,  and  in  principle  can  be  accumulated  to  any  degree; 
its  regularity  in  the  lantern  is  very  great  ^  its  management  is  eas3%  and 
its  care  may  be  confided  to  attentive  keepers  of  ordinary  degree  of  intel- 
lect and  knowledge.'' 

Improvements  in  gas-light  for  llgh^honse  illumination  have  recently 
brought  about  its  introduction  also  into  the  light-houses  of  Europe  with 
entire  success.  Sir  David  Brewster  and  Dr.  Tyndall  have  both  been 
marked  in  their  commendation  of  ita  excellent  qualities  for  this  purpose, 
and  the  latter  has  especially  called  attention  to  its  *'  handiness,  distinc- 
tiveness,  and  power  of  variability  to  meet  the  changes  of  weather."  This 
light  has  also  a  power  of  2,000  candles,  or  about  ten  times  the  power  of 
cor  most  powerful  sea-lights.  It  is  said  to  be  cheaper  than  the  light  of 
the  common  oil-lamp  ns^  in  light-houses,  and  can  be  managed  by  light- 
keepers  of  the  most  ordinary  capacity.  (See  Ex.  Doa,  Senate,  No.  54, 
Ist  sess.  4M  Cong.,  p.  158  and  following.) 

We  cannot  but  believe,  especially  after  the  introduction  of  both  the 
electric  and  gas  lights  in  the  most  important  positions  in  Europe  under 
the  auspices  just  mentioned,  and  their  actual  use  for  many  years  with 
success  in  some  of  the  most  important  sea-lights  in  the  world,  that  a 
light  of  2,000-candle-power  is  better  under  all  circumstances  of  sea- 
coast  illumination  ths^n  one  of  one-tenth  that  power,  and  none  who  have 
approached  the  harbor  of  New  York,  and  have  witnessed  the  anxiety 
of  the  shipmaster  in  the  haze  and  the  sleet  to  catch  the  friendly  ray 
from  Barnegat  or  Fire  Island  can  doubt  that  a  few  of  the  points  on  our 
coasts,  on  which  thesafety  of  life  and  treasure  especially  depends,  should 
be  provided  with  the  most  powerful  illuminating  agents  known  to  man, 
and  that  we  should  not  be  behind  any  maritime  nation  in  this  regard. 
We  regret  to  see,  however,  as  we  do  in  the  last  report  of  the  Light-House 
Board,  that  it  hesitates  to  introduce  either  the  electric  or  gas  light,  even 
at  an  experimental  station,  for  reasons  which,  in  view  of  the  fact  that 
they  are  simply  theoretical,  (we  have  do  such  lights  from  which  the  con- 
clusions could  have  been  practically  derived,)  will  not  satisfy  commerce 
or  the  country. 

As  another  instance  under  this  head  we  should  state  that  our  light- 
boats  are  not  as  efficient  and  useful  as  they  should  be,  for  the  reason 
they  are  provided  only  with  fixed  lights,  while  other  countries,  particu- 
larly England,  in  its  splendidly  lighted  approaches  to  Liverpool,  have 
the  major  part  of  their  light-boats  supplied  with  revolving  apparatus, 
giving,  without  increased  expense  for  maintenance,  a  light  which  catches 
the  eye  of  the  mariner  at  a  much  greater  distance  and  in  much  thicker 
weather  than  a  fixed  light,  (See  Ex.  Doc,  Senate,  No.  54, 1st  sess. 
43d  Cong.,  p.  271.) 
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It  is  believed  that  these  errors  in  the  administratioD  of  our  light  house 
service  arise  from  the  present  system  which  diffuses  the  responsibility 
of  the  central  oflSce  and  divides  it  in  the  light-house  districts.  The  Sec- 
retary of  the  Treasury  is  not  in  fact  responsible,  for  the  law  provides 
no  way  by  which  he  can  know  of  the  acts  of  the  board,  (it  is  not  even 
required  by  law  to  make  report  to  him,)  except  by  an  attendance  at  its 
meetings  from  week  to  week,  which  he  has  not  time  to  do ;  and  it  is 
probable  that  not  all  the  members  themselves  are  responsible  for  the 
want  of  harmony,  the  want  of  economy,  or  the  want  of  efficiency.  Un- 
der the  present  system,  however,  it  is  impossible  for  any  one  outside 
the  board  to  tell  who  is  responsible  and  who  is  not.  The  responsibility 
to  Congress  and  the  country  is  diffused.  It  covers  all  in  spite  of  them- 
selves; and  those  to  whom  the  errors  are  due,  share  it  with  those  who 
are  capable,  efficient,  economical,  and  forbearing. 

We  believe  that  as  diffusion  of  responsibility  in  the  board  itself,  and 
between  its  two  secretaries  in  the  central  office,  and  between  two  execu- 
tive officers  in  each  of  the  fourteen  light-house  districts  has  created  the 
evils  mentioned  in  this  report,  so  centralization  and  contraction  of  re- 
sponsibility under  the  immediate  supervision  of  the  Secretary  of  the 
Treasury  will  cure  them. 

Boards  for  the  transaction  of  administrative  duties  have  been  and  are 
considered  objectionable,  and  we  cannot  believe  that  the  constant  em- 
ployment of  a  large  number  of  officers  of  high  rank,  and  of  civilians 
who  have  other  duties  to  attend  to,  for  administration  is  more  necessary 
for  the  light-house  ^8ervice  than  for  any  other  of  the  Bureaus  at  Wash- 
ington, in  some  of  which  the  duties  are  very  much  more  varied  in  their 
character,  and  involve  the  expenditure  of  very  much  larger  amounts  of 
the  public  funds. 

FIRST  MODEPICATION  PROPOSED. 

We  therefore  suggest,  as  the  first  modification  of  the  existing  law, 
that  the  Light-House  Board,  composed  as  it  is  now,  of  United  States 
engineers,  naval  officers,  and  scientists,  should  be  changed  from  an 
administrative  into  an  advisory  board.  The  duties  of  the  latter  should 
be  to  advise  the  Secretary  in  regard  to  the  necessity,  the  proper  location 
and  plans  of  new  lights  proposed  by  the  light-house  executive,  or  de- 
manded by  commerce,  and  in  regard  to  the  propriety  of  adopting  any 
important  inventions  and  improvements  in  the  apparatus  or  material 
used  in  light-house  illumination. 

As  far  as  possible,  the  precise  officials  to  form  this  advisory^board 
should  be  determined  by  law,  so  as  to  make  it  unnecessary  for  the  Gov- 
ernment to  be  at  the  expense  of  having  officers  of  high  rank  in  Wash- 
ington on  this  duty  alone.  The  sessions  of  the  advisory  board  would 
be  infrequent,  as  compared  with  the  sessions  of  present  administrative 
board,  and  we  have  no  doubt  the  duties  could  be  performed  by  any  of 
the  Bureau  officers  at  Washington^ho  might  be  designated  by  Congress, 
without  undue  interference  with  their  other  and  regular  duties. 

No  inspections  from  the  central  office  would  be  required  which  could 
not,  from  time  to  time,  be  performed  by  the  two  executive  officers  pro- 
posed, and  hereinafter  to  be  mentioned,  and  by  members  of  the  advisory 
board,  whenever  convenient  to  them  and  necessary  to  the  service. 

SECOND  MODIFICATION  PROPOSED. 

We  are  also  of  the  opinion  that  the  executive  duties  at  the  central 
light-house  office  should  be  confided  to  not  more  than  two  persons,  one 
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of  whom  might  be  called  the  director  and  the  other  the  secretary  of  the 
light-tiouse  service.  The  former  shoald  perform,  under  the  immediate 
directiou  of  the  Secretary  of  the  Treasury,  the  executive  functions  of 
the  present  LightHouse  Board,  and  the  latter,  under  the  immediate 
soparvislon  of  the  director,  should  perform  the  duties  now  performed 
by  the  two  secretaries  of  that  board.  The  responsibility  for  economy 
and  efficiency,  we  think,  would  be  more  direct  and  tangible,  should  it  be 
placed,  as  in  other  light-house  services  and  in  other  Bureaus  in  Wash- 
iniftoD,  upon  a  single  officer,  than  it  is  now  under  the  present  system. 

Two  secretaries  at  the  central  office  are  not  necessary,  and  it  is 
another  departure  from  the  French  system,  from  which  ours  was  nom- 
inally derived,  and  this  duplication  which  tends  to  a  want  of  harmony, 
ve  believe,  exists  in  the  light-house  service  of  no  other  country. 

Fresnel,  the  inventor  of  the  system  of  light-house  illumination  which 
bears  his  name,  and  which  has  been  adopted  by  all  maritime  countries, 
was  the  first  engineer  secretary  of  the  French  light-house  service,  and 
be  and  his  successors  have  carried  on,  with  and  under  the  director  of 
that  mpdel  service,  all  the  administrative  duties  of  the  central  office  at 
Paris. 

The  disbursements  are  quite  large  at  the  central  office  as  well  as  at 
the  light-house  districts,  and  we  are  of  the  opinion  that  one  officer  who 
is  by  experience  well  qualified  in  the  control  of  public  money  and  ac- 
coQDts,  and  is  conversant  with  all  the  duties  of  the  light-house  service, 
would  perform  the  duties  of  secretary  with  more  efficiency  and  economy 
than  they  are  now  performed  by  two  secretaries. 

THIRD  MODIFK.'ATION    PROPOSED. 

There  is  no  doubt  but  that  the  duties  of  construction,  inspection,  sup- 
ply, and  repairs  of  lighthouses  and  steam  fog-signals  in  each  of  our 
light-house  districts,  can  be  performed  by  a  single  officer  in  each  dis- 
trict These  duties,  as  has  been  before  stated,  comprise  the  construc- 
tion and  repair  of  our  six  hundred  light-houses,  the  light-keepers' dwell- 
ings, steam  fog-signals,  and  the  defenses  of  the  light-house  sites  against 
encroachments  of  the  sea ;  the  care  of  our  twenty-one  light-boats,  and 
the  buoys  in  our  harbors  and  rivers ;  the  erection  and  repair  of  the  illu- 
minating or  optical  apparatus  used  in  light-houses ;  the  purchase  and 
care  of  lands  occupied  by  the  light-house  and  steam  fog-signal  stations ; 
the  supply  of  the  oil,  and  the  purchase  and  supply  of  the  other  articles 
used  in  light-houses,  and  the  coal  used  in  steam  fog-signals,  and  also 
inspections.  These  inspections  are  for  the  purpose  of  observing  the 
condition  as  to  repair,  and  the  cleanliness  of  the  light-houses  and  build- 
ings connected  therewith,  the  efficiency  of  the  optical  apparatus,  and 
the  capacity  and  fidelity  of  the  keepers.  These  duties  are  now  divided 
between  two  officers  in  each  li^ht-house  district,  differing  in  this  regard 
from  all  other  countries,  and  this  unusual  and  unnecessary  division  costs 
the  country,  as  before  remarked,  from  one  hundred  and  twenty-five  to 
one  hundred  and  fifty  thousand  dollars  a  year. 

FOURTH  MODIFICATION  PEOPOSED. 

While  in  other  countries  all  the  duties  of  each  district  are  performed 
by  a  single  officer  in  each  district,  and  we  are  fully  convinced  that  the 
lighthouse  engineers  of  the  United  States  are  as  fully  capable  of  su- 
perintending the  service  of  our  twenty-one  light-boats  as  the  engineers 
of  any  other  country ;  and  while,  before  the  late  war,  the  light-boats  i^l^ 
8.  Rep.  605 2  ^ 
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the  New  England  districts  wei^  for  some  years  ander  engineer  superin- 
tendence, giving  entire  satisfaction  to  commerce,  yet  we  wonld  remove 
any  possible  objection  to  the  plan  of  placing  all  the  dnties  connected 
with  our  liglit'houses  and  shore  fog  signals  nnder  the  charge  of  a  single 
officer  in  each  district  ^which  would,  as  has  been  shown,  resnit  in  so 
much  economy  and  efficiency,)  by  suggesting  as  a  fourth  modification 
in  our  lighl-honse  service,  that  the  superintendence  of  our  twenty -one 
light-boats  be  placed  in  the  charge  of  masters  of  our  revenue-marine, 
using,  for  the  location,  supply,  and  inspection  of  these  light-boats,  the 
vessels  of  said  revenue-marine,  under  such  regulations  as  the  Secretary 
of  the  Treasury  may  provide.  Should  this  plan  be  authorized  by  law, 
the  great  expense  of  our  light-boats,  which  has  been  mentioned,  and 
which  is  due  to  the  steamers  now  used  in  their  inspection  and  supply, 
would  in  a  very  great  degree  be  avoided. 

We  would  suggest  that  the  purchase,  inspection,  and  painting  of  the 
buoys  in  our  harbors  and  rivers  be  placed  also  under  the  charge  of  the 
roasters  of  the  revenue-marine,  but  the  thirty-four  vessels  of  that  service, 
although  more  than  an  abundance  in  number,  are,  we  understand,  not 
suited  for  going  into  the  shoal  water  in  which  these  buoys  are  placed. 
There  is  no  way  by  which  economy  in  the  buoy-service  can  be  brought 
about  (it  now  costs  about  three  hundred  thousand  dollars  a  year)  except 
by  placing  the  buoys  in  charge  of  the  light-house  engineers,  so  that  the 
steamers  used  by  them,  and  necessary  for  their  operations,  can  be  utilized 
as  far  as  possible  for  inspecting  and  painting  the  buoys  and  replacing 
them  when  they  go  adrift.  We  see  no  objection  to  this  plan,  considering; 
that  the  channels  in  our  harbors  and  rivers  are  in  many  cases  made,  and 
are  dredged  and  kept  in  order  by  our  Government  engineers;  that,  as 
before  stated,  the  buoys  in  our  harbors  on  the  coast  of  New  England 
(and  also  on  the  northern  lakes)  were  before  the  late  war  under  engi- 
neer superintendence,  and  that  the  important  buoyage  of  the  approaches 
to  Baltimore  are  actually  in  the  charge  of  the  light-house  engineer  of 
the  fifth  light-house  district,  giving  entire  satisfaction,  as  we  are  in- 
formed, to  the  very  great  and  increasing  commerce  of  that  port. 

In  conclusion,  the  committee  believe  that  if,  instead  of  the  present 
administrative  board,  there  should  be  one  advisory  to  the  Secretary  of 
the  Treasury,  and  acting  under  such  laws  as  would  prevent  the  con- 
struction of  any  new  lighthouse  or  light-boat,  and  the  making  of  any 
important  change  in  the  mode  or  the  material  of  illumination  without 
its  assent ;  if  there  should  be  for  executive  business  but  one  head  of 
the  lighthouse  service,  single,  and  acting  under  the  immediate  direction 
of  the  Secretary  of  the  Treasury;  and  if,  in  the  central  office,  there 
should  be  but  a  single  executive  secretary,  and  in  each  of  the  light- 
house districts  but  a  single  executive  officer,  responsible  to  the  director 
of  the  service,  the  country  would  save  several  hundreds  of  thousands  of 
dollars  a  year,  and  the  efficiency  of  our  lights  would  not  be  inferior  to 
those  of  any  other  maritime  nation. 

Finally,  we  are  convinced  that  the  responsible  duties  of  the  light- 
house service  form  a  whole,  and  cannot  be  divided  without  detracting 
from  its  efficiency  and  adding  to  its  ex|>ense.  Everything  connected 
with  it  should  be,  and  is  in  other  countries,  arranged  systematically. 
Light-houses  are  placed  in  a  system-^that  their  lights  should  cross;  tbe 
towers  are  constructed  on  a  system — that  they  shall  not  be  undermined 
by  the  sea  nor  overturned  by  the  severest  gales ;  the  prisms  of  the  in- 
tricate and  expensive  optical  or  illuminating  apparatus  are  all  calcu- 
lated by  engineers  with  the  greatest  accuracy,  to  the  end  that  the  globe 
of  rays  of  the  light-house  lamp  shall  be  concentrated  Ig^^^p^ction  and 
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reflection  into  a  sheet  of  rays  which  shall  cover  the  sea  from  the  horizon 
to  the  shore ;  the  lamp  is  managed  with  the  greatest  nicety ;  the  ma- 
terial which  burns ;  the  quantity  which  must  be  consumed  per  hour  to 
give  the  best  light ;  the  shape  of  the  flame ;  its  height,  its  breadth,  and 
its  position  with  reference  to  the  focus  of  the  optical  apparatus.  If  it  is 
a  fraction  of  an  inch  too  low,  or  too  high,  the  rays  go  to  the  sky,  or  fall 
near  the  shore,  and  the  keeper  may  not  observe  the  error,  for  he  cannot 
see  for  himself,  after  it  leaves  his  lantern,  the  beam  of  light  which  he 
guards  for  the  safety  of  the  ship  which  is,  unknown  to  him,  approach- 
ing the  coast  in  the  darkness  and  the  storm.  The  whole  system  hangs 
together.  It  should  be  under  one  executive  head,  and,  more  than  in  any 
other  service,  every  executive  officer  of  this  service  should  know  thor- 
oughly and  well  every  detail  of  it. 
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43d  Congress,  (  SENATE.  (  Repobt 

2d  Session.      ]  \  No.  606. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


[February  4, 1875. — Ordered  to  be  priated. 


Mr.  Washburn  sabinitted  the  following 

REPORT: 

[To  accompany  bill  8.  950.] 

T/mj  Conimittee  on  Claims,  to  whom  was  referred  the  bill  {S.  950)  to  pay  the 
First  National  Bank  of  Saint  Albans,  at  Saint  Albans,  in  the  county  of 
Franklin,  and  State  of  Vermont,  having  considered  the  same,  stibmit  the 
following  report : 

On  October  19, 1864,  occurred  what  is  known  as  the  Saint  Albans 
raid.  About  3  o'clock  in  the  afternoon  of  that  day  parties  of  from  three 
to  five  men  each,  armed  with  navy-revolvers,  concealed  under  their  coats, 
catered  the  three  banks  in  the  village  of  Saint  Albans,  Vt.  In  two  of 
the  banks  the  cashiers  and  tellers  were  present,  in  the  third  the  cashier 
was  alone.  The  men  stated  that  they  were  confederate  soldiers;  that 
they  had  come  to  rob  the  banks  and  fire  the  village ;  and,  presenting 
their  pistols,  threatened  the  officers  of  the  banks  with  instant  death  if 
they  should  make  any  resistance  or  give  any  alarm.  They  then  pro- 
ceeded to  rob  the  banks.  Meantime  other  parties  were  seizing  horses 
through  the  town,  and,  meeting  with  some  resistance  from  the  citizens, 
they  bBgan  to  fire  on  men  passing  in  the  streets,  killing  one  or  two  and 
wounding  others;  and  they  also  attempted  to  fire  a  hotnel  and  some 
other  buildings  by  the  use  of  Greek  fire.  The  banks  were  soon  plun- 
dered, horses  enough  to  mount  the  raiders  seized,  saddled,  and  bridled, 
and  within  thirty  minutes  after  the  banks  were  entered  the  whole  party 
was  galloping  toward  Canada.  The  citizens  of  Saint  Albans,  as  soon 
as  they  recovered  from  the  surprise  of  such  an  unexpected  attack, 
armed  and  dispatched  a  company  in  pursuit  of  the  raiders,  and,  by  their 
active  efforts  that  night  and  the  next  morning,  ten  of  the  raiders  were 
taken  and  $74,000  of  the  stolen  money  recovered.  Proceedings  were 
begun  in  the  Canadian  courts  for  the  extradition  of  the  raiders  thus 
taken,  but  the  courts  decided  that  their  deeds  were  the  acts  ot  bellig- 
erents and  not  robbery  and  murder;  that  therefore  they  could  not 
deliver  them  under  the  extradition  treaty,  and  they  w^ere  accordingly 
discharged. 

June  23, 1864,  the  First  National  Bank  of  Saint  Albans  had  been 
designated  a  depositary  and  financial  agent  of  the  United  States,  and 
had  been  authorized  to  receive  subscriptions  for  bonds  and  Treasury 
notes  of  the  United  States.  They  did  receive,  in  September  and  the 
early  part  of  October,  subscriptions  to  the  amount  of  $35,000  for  the 
three-years'  coupon  Treasury  notes  bearing  7-^^  per  cent,  interest,  issued 
under  the  act  of  June  30,  1864.  The  money  on  these  subscriptions  was 
paid  into  the  bank  and  placed  to  the  credit  of  the  Treasurer  of  the 
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United  States;  report  thereof  was  made  to  him,  the  Treasury  noU^s 
were  ordered  for  the  subscribers,  and,  October  15, 1864,  were  received  to 
the  amoant  of  $35,000.  The  bank  immediately  notified  the  subscribers, 
and  by  the  19th  they  had  delivered  $6,350  of  them  to  subscribers  resid- 
ing in  the  vicinity.  The  remaining  notes,  $28,650,  being  the  subscrip- 
tions of  thirty  persons,  were  seized  and  carried  off  by  the  raiders, 
together  with  large  amounts  of  money  and  other  property  in  the  safes 
of  the  bank.  The  thirty  subscribers  demanded  the  delivery  of  the  notes 
or  the  return  of  the  money  paid  by  them,  and  the  bank,  recognizing  the 
demand  as  both  morally  and  legally  valid,  paid  to  the  subscribers  their 
respective  amounts,  and  now  seeks  relief  from  the  Government  for  the 
same. 

Your  committee  are  satisfied  that  this  bank  was  a  -duly-authorized 
agent  of  the  Government;  that  without  any  fault  or  negligence  it  sus- 
tained this  loss,  and  that  its  claim  for  this  amount,  $28,650,  is  just.  We 
strike  out  of  the  bill  the  clause  directing  the  payment  of  ''  interest 
thereon  from  the  nineteeth  day  of  October,  eighteen  hundred  and  sixty- 
four,"  and  recommend  the  passage  of  the  bill  as  amended. 
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2(1  SesHon.      ]  \  No.  607. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  4, 1875.— Ordered  to  be  printed. 


Mr.  OOLESBY  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1241.] 

The  Committee  an  Pensions^  to  whom  was  referred  the  petition  of  James 
Ballard^  to  he  restored  to  the  pension-rolls^  report: 

James  Ballard,  a  native  of  North  Carolina,  was  placed  on  the  pension - 
roll  at  the  rate  of  half  pension,  or  $4  per  month,  for  wonnd  received  in 
battle  on  the  22d  of  July,  1864.  Under  recruiting  orders  from  the  com- 
manding officer  of  the  Third  North  Carolina  Mounted  Volunteers,  Bal- 
lard enlisted  as  a  private  in  Company  G  of  said  regiment,  June  11, 1864, 
and  seems  to  have  been  promoted  to  rank  of  second  lieutenant  in  Janu- 
ary or  February,  1865 ;  resigned  July,  1866. 

There  is  no  doubt  of  his  enlistment,  service,  and  honorable  discharge, 
or  rather  resignation,  from  the  service,  nor  is  there  of  his  having  received 
a  severe  wound  in  the  engagement  at  Indian  Creek,  July  22, 1864,  with 
the  enemy.  He  was  dropped  from  the  pension-roll  March  3, 1874,  on  th 
letter  to  the  Commissioner  of  Pensions  from  the  Adjutant-General  o 
the  Army,  that  James  M.  Ballard  was  a  private  in  Company  F,  Capt. 
Wm.  M.  Keith,  Sixty-fourth  North  Carolina  (rebel)  Eegiment,  Col.  L.  M. 
Allen ;  that  he  was  enlisted  at  Marshall,  N.  C.,  July  22, 1862,  by  Captain 
Keith,  for  three  years,  and  reported  discharged,  January  22, 1863. 

The  evidence  furnished  from  the  Adjutant-General  of  the  Army, 
above  quoted,  is  extracted  from  the  rebel  archives  in  the  custody  of  the 
United  States.  To  overcome  the  evidence  of  voluntary  enlistment  in 
the  rebel  service,  James  Ballard  testifies,  under  oath,  November  2, 1874, 
that  he  was  a  loyal  Union  man  all  through  the  war ;  that  he  refused  to 
enter  the  rebel  service,  and  did  not  do  so  until  conscripted  by  a  Captain 
Anderson,  whose  company  he  joined  upon  the  express  condition  that 
the  regiment  to  which  he  belonged,  and  of  which  his  company  was  a 
part,  (3ie  Sixty-fourth  North  Carolina,)  was  to  be  kept  in  the  State,  and 
was  not  to  be  placed  in  the  rebel  service  in  the  field;  that  in  a  short 
time,  under  a  suspicion  of  his  Union  sentiments,  he  was  placed  in  prison, 
and  that  in  a  few  days  he  effected  an  escape  and  made  his  way  through 
the  countr^%  with  other  friends  and  neighbors,  to  the  Union  lines,  and 
joined  the  Union  Army ;  and  that  he  was  not  in  Capt.  Wm.  M.  Keith's 
company.  Sixty-fourth  North  Carolina  Regiment,  commanded  by  Col.  L. 
M.  Allen.  Joseph  M.  Roberts,  James  M.  Chandler,  and  B.  M.  Cox, 
neighbors  and  acquaintances  of  James  Ballard,  all  testify,  under  oath, 
October,  1874,  that  they  personally  know  Ballard  did  join  the  companyyj^ 
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of  Captain  Anderson  under  the  distinct  understanding  that  the  regiment 
was  not  to  go  out  of  the  State,  and  that  he  did  this  to  avoid  conscrip- 
tion ;  that  he  was  a  Union  man  and  a  Lincolnite,  and  that  he  did  escape 
from  said  company  and  go  over  to,  and  join,  the  Union  Army. 

We  think,  with  such  testimony  as  to  the  actual  personal  history  of 
the  petitioner,  and  to  the  facts*  set  up  in  his  petition  denying  the  mili- 
tary history  imputed  to  him  by  the  muster-rolls  in  the  rebel  archives  from 
living  witnesses  now  residing  in  North  Carolina,  we  ought  to  construe 
any  real  doubts  in  favor  of  the  wounded  soldier  who,  without  doubt, 
served  faithfully  for  more  than  a  year  in  the  Union  Army,  and  that,  too, 
as  the  proof  fully  shows,  after  great  personal  risk  and  sacrifice  in  pass- 
ing through  the  country  to  the  Union  lines  in  order  to  enlist  as  a  soldier 
in  our  service. 

We  therefore  recommend  the  passage  of  the  accompanying  bill 
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2d  Sessum.      (  \  No.  608. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6, 1875.— Ordored  to  be  printed. 


Mr.  Pratt  submitted  the  following  : 

REPOKT: 

[To  accompany  bill  S.  1246,]  , 

The  Committee  on  Pensions^  to  ichom  teas  re/erred  the  petition  of  Abraham 
ElliSy  of  Kansas  J  praying  to  he  alloiced  a  pension^  submit  the  following 
report : 

The  petitioner  alleges  that  he  was  appointed  post  quartermaster,  with 
rank  .as  first  lieutenant,  at  Barnesville,  in  Bourbon  County,  Kansas,  on 
or  about  the  10th  day  of  September,  1861,  and  that  he  discharged  his 
duties  as  such  until  the  7th  da}'  of  March,  1862,  and  that  while  in  the 
service,  on  the  last-named  day,  while  stopping  at  that  place,  and  in  the 
line  of  his  duty,  a  raid  was  made  on  the  town  by  Quantrell  and  his 
men,  in  which  he  was  shot  by  Quantrell  himself,  the  ball  entering  his 
forehead  and  intiicting  a  terrible  wound.  He  claims  that  he  volun- 
teered under  the  call  of  General  James  H.  Lane  for  the  purpose  of  repel- 
ling the  threatened  raid  by  General  Sterling  Price ;  that  a  few  partially 
organized  regiments  were  stationed  at  several  points  along  the  border, 
8ach  as  Forts  Scott  and  Lincoln  and  at  Barnesville ;  that  a  considerable 
amount  of  commissary  and  quartermaster's  stores  were  accumulated  at 
the  last-named  plac^e,  and  it  was  deemed  necessary  to  leave  some  one 
in  charge  of  said  stores,  and  he  was  selected  for  that  purpose  by  Colo- 
nel Jennisou,  of  the  Seventh  Kansas  Regiment,  and  by  acting  Brigadier- 
General  Lane  to  take  charge  of  them  as  quartermaster,  with  the  rank 
of  first  lieutenant ;  that  after  this  he  was  recognized  as  qnartermasteri 
by  all  the  officers  along  the  border,  and  drew  commissary  and  quarter- 
master stores  for  the  irregular  troops  and  other  forces  stationed  there,  and 
that  he  remained  on  duty  at  that  place  until  captured  and  wounded  by 
Quantrell  and  his  men.  All  of  his  papers  fell  into  Quantrell's  hands  ^ 
he  was  left  for  dead  on  the  ground,  but  recovered  after  five  months  of 
medical  aid  and  nursing. 

He  says  that  Congress  made  an  appropriation  of  $100,000  to  pay  the 
irregular  trorp 3  in  Kansas,  and  his  claim  was  audited  and  paid  in  the 
spring  of  186;5. 

He  claims  that  subsequently  he  was  mustered  into  the  service  in 
Company  D,  Fifteenth  Kansas  Kegiment,  and  was  detailed  as  signal- 
officer,  and  continued  in  that  position  until  June,  1805,  when  he  offered 
his  resignation  and  was  honorably  discharged  from  the  service. 
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Tbe  evidence  shows  that  he  was  mustered  iu  as  first  lieatenant  of  the 
compaDy  September  17, 1863,  and  was  honorably  mustered  out  Febru- 
ary 22, 1865. 

He  subsequently  made  application  to  the  Pension-OflBce  for  a  pension, 
but  his  claim  was  rejected.  The  Commissioner  of  Pensions  informs  the 
Committee  by  letter  of  December  22, 1874,  that  the  records  of  the  War 
Department  and  of  the  Auditors  of  the  Treasury  Department  failed  to 
show  that  Ellis  was  in  the  service  of  the  United  States  at  the  time  the 
alleged  injury  was  received. 

Sidney  Clark  swears  that  he  was  a  clerk  to  Maj.  Gen.  James  G. 
Blunt  during  the  year  1862,  on  a  commission  to  audit  the  claims  of  the 
irregular  brigade  known  as  the  '<  Lane  Brigade,"  in  a  campaign  iu  the 
States  of  Kansas  and  Missouri  in  the  fall  of  1861  and  spring  of  1862; 
that  he  was  personally  acquainted  with  Ellis,  who  was  an  acting  first 
lieutenant,  serving  as  quartermaster  in  said  brigade,  and  that  his  claim 
as  such  was  allowed  and  paid  by  Lieutenant  Kemb]e,at  that  time  serv- 
ing as  disbursing  officer  at  Fort  Leavenworth. 

Gapt.  J.  B.  Haunum,  of  the  State  Militia  of  Kansas,  swears  that  he 
was  on  duty  a  large  part  of  the  time  in  the  fall  and  winter  of  1861-'62,  in 
the  vicinity  of  Barnesville  ;  that  Ellis  was  stationed  there  early  in  Sep- 
tember, 1861,  as  quartermaster  and  acting  commissary,  and  that  be  was 
recognized  as  an  officer  by  the  officers  at  Fort  Lincoln,  as  he  drew  com- 
missary stores  from  that  place ;  that  he  occupied  a  large  storeroom,  and 
issuec^  rations  to  troops  stationed  there  or  passing  by,  and  also  that  be 
purchased  forage,  beef,  &c.,  and  issued  them ;  that  he  was  there  on  dut y 
as  quartermaster  and  acting  commissary  from  September  till  March  fol- 
lowing, when  he  started  to  Fort  Leavenworth  to  draw  funds  to  pay  for 
forage.  This  last  fact  is  stated  on  information  received  from  the 
petitioner. 

A  practicing  physician  examined  Ellis  three  days  after  his  wound,  and 
found  the  ball  impacted  between  the  external  and  internal  tables  of  the 
frontal  bone,  having  broken  through  the  cranium  and  impinged  on  tbe 
brain,  which  ball  he  extracted.  Ellis  remained  in  a  very  critical  condi- 
tion for  several  months,  but  recovered  in  August,  1862,  and,  as  stated 
above,  entered  the  service  in  1863. 

There  is  no  evidence  as  to  the  extent  of  his  present  disabilit3'. 

This  recital  of  the  petition  and  evidence  is  sufficient  for  the  pur|K>8e^ 
of  this  case.  It  will  be  seen  that  Ellis  does  not  claim  to  have  been  in 
the  regular  service  of  the  United  States.  He  does  not  claim  to  have 
been  enlisted  and  mustered  into  the  service  by  its  authority ;  nor  was 
he  at  the  time  he  was  wounded  attached  to  or  operating  with  any  body 
,  of  troops  in  the  United  States  service ;  nor  can  it  be  properly  said  that 
he  was  wounded  iu  any  battle  with  the  rebels. 

We  are  not  informed  whether  the  militia  of  Kansas  was  organisetl, 
in  pursuance  of  the  laws  of  that  State,  into  divisions,  brigades,  regi- 
ments, and  companies.  If  such  was  the  case,  the  officers  were  doubt- 
less commissioned  by  the  governor,  and  probably  he  was  clotheil 
with  the  power  of  appointing  the  quartermaster  and  commissary 
generals.  But  the  petitioner  makes  no  allusion  to  any  such  appoint- 
ment as  held  by  him ;  nor  does  he  show  any  authority  on  the  part  of 
General  Lane  or  Colonel  Jennison  to  confer  that  office  on  him.  He 
constantly  refers  to  the  military  organizations  in  that  State  as  irregu- 
lars, from  which  we  infer  that  those  joining  them  came  forward  spon- 
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taDeously^and  accepted  such  men  as  Lane  and  Jennison  as  leaders,  aud 
subjected  themselves  to  their  authority  with  the  patriotic  object  of 
serving  their  State  and  the  Union  in  repelling  the  inroads  of  rebels,  and 
inflicting  upon  them  such  x>unishment  as  was  in  their  power. 

While  the  case  does  not  fall  within  the  letter  of  the  pension-laws,  the 
majority  of  the  committee  are  of  opinion  that  it  falls  within  their  spirit 
and  equity,  and  direct  me  to  report  the  accompanying  bill  and  recom- 
mend its  passage. 
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43d  Congress,  {  SENATE.  i  Beport 

2d  Session.      |  )  No.  609. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 

February  6, 1875.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1142.] 

The  Committee  on  Public  La^ids,  to  whom  was  referred  the  billH.  B,  1142, 
submit  the  following  report: 

On  the  8th  of  August,  1846,  Congress  granted  certain  lands  to  the 
Territory  of  Iowa  to  aid  in  the  improvement  of  the  navigation  of  the 
Des  Moines  Eiver.  The  grant  was  of  "  one  equal  moiety,  in  alternate 
sections  of  the  public  lands,  (remaining  unsold  and  not  otherwise  dis- 
posed of,-  incumbered,  or  appropriated,)  in  a  strip  five  miles  in  width, 
on  each  side  of  said  river,  to  be  selected  within  said  Territory  by  an 
agent  or  agents  to  be  appointed  by  the  governor  thereof,  subject  to  the 
approval  of  the  Secretary  of  the  Treasury  of  the  United  States.'' 

Soon  afterward  a  question  arose  as  to  the  extent  of  the  grant; 
whether  it  extended  simply  to  the  Baccoon  Fork,  or  to  the  northern 
limit  of  the  State,  or  to  the  sonrce  of  the  river  in  Minnesota.  This 
doabt  arose  from  the  purpose  of  the  grant  as  it  was  stated  in  the  body 
of  the  act,  which  was  "  to  improve  the  navigation  of  the  river  from  its 
mouth  to  the  Kaccoon  Fork.''  Mr.  Walker,  then  Secretary  of  the  Treas- 
ury, as  early  as  March  2, 1849,  held  that  the  grant  extended  on  both 
sides  of  the  river  from  its  source  to  its  mouth,  and  following  this  de- 
cision the  Commissioner  of  the  General  Land-Office,  by  letter  to  the  reg- 
ister and  receiver  of  the  land-office  at  Iowa  City,  directed  them  to  with- 
hold from  sale  all  lands  situated  on  the  odd-numbered  sections  within 
five  miles  on  each  side  of  the  river  above  the  Baccoon  Fork. 

This  construction  was  sustained  by  Mr.  Johnson,  the  Attorney- Gen- 
eral. 

Mr.  Ewing,  the  Secretary  of  the  Interior,  reversed  the  decision  of  the 
Treasury  Department,  in  a  letter  addressed  to  the  Commissioner  of  the 
General  Land-Office,  dated  April  9, 1849,  and  held  that  the  grant  with- 
out an  explanatory  act  of  Congress  terminated  at  the  Fork. 

His  successor^  Mr.  Stuart,  held  a  different  opinion,  and,  in  a  letter 
to  the  Commissioner,  dated  October  29, 1851,  said  he  was  willing  to 
recognize  the  claim  of  the  State,  and  to  approvid  the  selections  made 
without  prejudice  to  the  rights,  if  any  there  were,  of  other  parties,  thus 
leaving  the  question  as  to  the  proper  construction  of  the  grant  entirely 
open  to  the  judiciary. 

Attorney-General  Crittenden,  to  whom  Secretary  Stuart  had  referred 
the  question  for  his  opinion,  decided,  on  June  30, 1851,  that  the  grant 
did  not  include  the  land  above  Baccoon  Fork. 

Under  the  ruling  of  Mr.  Stuart,  it  is  said  in  the  report  of  th^^ousoi 
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-committee,  tbe  lands  north  of  the  Fork  for  a  distance  of  80  miles 
"were  certified  as  inuring  to  Iowa,  under  the  act  of  August  8,  1846. 
Within  this  belt  are  contained  all  the  lands  in  controversy. 

There  were  still  further  rulings : 

Thus,  on  the  25th  of  March,  1856,  the  Commissioner  held  that  the 
{i^ant  did  not  extend  above  the  Fork,  and  in  this  he  was  sustained  by 
Mr.  McClelland,  tbe  Secretary  of  the  Interior,  who  was  also  sustained 
in  his  opinion  by  Mr.  Cushiug,  the  Attorney-General.  There  were  other 
rulings  and  complications  not  necessary  to  be  stated.  The  question 
finally  came  before  the  Supreme  Court  of  the  United  States  in  what  is 
known  as  the  Litchfield  case,  (23  Howard,  66,)  and  at  the  December 
term  1859-60  it  was  held  that  the  grant  was  limited  to  the  Kaccoon 
Fork  and  did  not  extend  above  it.  But  in  consequence  of  the  acts  of 
Congress  of  2d  March,  1861,  and  July  12, 1862,  the  same  court  after- 
ward held  in  the  Wolcott  case,  decided  at  the  December  term,  1866, 
that  the  grant  extended  to  the  north  boundary  of  the  State  and  inured 
to  the  benefit  of  the  grantees  of  the  State,  notwithstanding  the  act  of 
May  15, 1856,  which  attempted  to  divert  a  portion  of  the^e  lauds  to  the 
benefit  of  certain  railroad  companies. 

This  is  but  a  partial  recital  of  the  legislation  of  Congress  and  the 
rulings  of  the  Supreme  Court,  but  is  sufficient  for  the  present. 

Many  persons  having  settled  upon  the  lands  claimed  at  the  time  to 
be  part  of  the  jmblic  domain,  and  not  included  in  the  grant  of  August 
S,  1846,  but  which  were  subsequently  adjudged  to  belong  to  the  Des 
Moines  Navigation  and  Railroad  Company,  as  grantees  of  the  State 
of  Iowa,  and  being  liable  by  the  decisions  of  the  courts  to  be  turned  oat 
of  possession  of  their  homes  unless  they  could  cgme  to  terms  with  this 
corporation,  an  act  of  Congress  was  passed  March  3, 1873,  authorizing  tbe 
President  to  appoint  three  commissioners  to  ascertain  the  number  of 
4icres  and  tbe  value  thereof,  exclusive  of  improvements  of  all  tbe  lands 
lying  north  of  the  Fork  as  were  held  bj'^said  corporation  or  persoas  claim- 
ing title  under  it  adversely  to  persons  holding  said  lands  either  by  en- 
try or  under  the  pre-emption  or  homestead  laws,  and  on  what  terms  the 
adverse  holders  thereof  would  relinquish  the  same  to  the  United  States. 

A  commission  was  accordingly  appointed  by  the  President,  who  made 
their  report  to  Congress  at  its  present  session.  (See  Ex.  Doc.  No.  25, 
43d  Congress.) 

The  present  bill  proposes  to  relieve  such  persons  in  accordance  with 
that  report  by  purchasing  tbe  outstanding  superior  titles,  and,  if  that 
cannot  be  done,  by  indemnifying  them  for  losses  by  failure  of  their  titles. 

There  are  344  beneficiaries  under  this  bill ;  the  total  number  of  acres 
for  which  they  claim  compensation  on  account  of  failure  of  title  is  39,540 ; 
and  averaging  the  valuations  put  upon  tbe  lands  by  the  commissioners 
at  $10.22  per  acre,  the  sum  to  be  appropriated  to  pay  them  is  $404,228.49. 
They  do  not  claim  for  improvements.  It  is  probable  they  are  entitled 
to  the  value  of  these  under  tbe  occupying  claimant  laws  of  Iowa. 

All  of  these  lauds  were  entered  as  part  of  the  public  domain  under 
the  preemption  and  homestead  laws — the  greater  number  under  tbe 
former.  When  they  settled  upon  these  lands  does  not  appear ;  but  tbe 
dates  of  filing  their  applications  for  entries  are  given. 

The  earliest  date  of  filing  is  1862,  and  the  latest  in  November,  1868. 
In  a  portion  of  the  cases  patents  have  issued.  As  to  tbe  lands  taken 
under  tbe  pre-emption  laws,  the  settlers  have  paid  the  United  States 
$1.25  per  acre,  in  a  few  cases  $2.50 ;  for  those  taken  under  tbe  homestead 
laws,  they  have  paid  tbe  fees  and  commissions  only,  varying  from  $7  to 
4J18  a  tract,  according  to  tbe  number  of  acres  gnjte^^dQ Supposing  all 
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had  been  taken  up  under  the  pre-emption  laws  at  $1.25  per  acre,  the 
United  States  would  have  received  for  these  lands  $49,440,  a  little  in 
excess  of  one-tenth  the  sum  demanded  by  this  bill,  as  indemnity  for 
failare  of  title. 

The  general  law  is,  and  has  been  since  January  12, 1825,  that  when 
aoy  tract  of  land  has  been  sold  erroneously  by  the  United  States,  so 
that  from  any  cause  the  sale  cannot  be  confirmed,  the  Secretary  of  the 
Interior  shall  repay  to  the  purchaser,  his  heirs,  or  legal  representatives,  or 
assignees  the  same  amount  of  money  he  has  paid,  Avithout  interest  (4 
Stat  at  Large,  p.  80.) 

It  appears  in  this  case  that  all  the  lands  in  question  were  withdrawn 
from  market  by  the  Secretary  of  the  Interior  on  October  30, 1851,  on 
which  day  he  approved  the  selections  made  by  the  State  north  of  the 
liaccoon  Fork  as  inuring  to  her  under  the  grant  made  by  the  act  of  Au- 
gust 8, 1846.    The  amount  thus  certified  to  the  State  was  271,572  acres. 

Under  and  pursuant  to  the  contract  made  by  the  State  with  the  Des 
Moines  Navigation  and  Railroad  Company  on  9th  of  June,  1854,  the 
State  of  Iowa  conveyed  to  this  company  in  1858  all  the  lands 
granted  to  the  State  by  the  act  of  1846,  a  belt  eighty  miles  long  above 
the  Fork,  except  25,487.87,  which  had  been  sold  by  the  United  States  at 
the  Iowa  City  laud-ofiice  in  1848,  as  to  which  latter  lands  there  has 
never  been  any  question  of  title. 

By  repeated  decisions  of  the  Supreme  Court  of  the  United  States  all 
the  lands  thus  certified  to  Iowa  inured  to  the  benefit  of  this  company 
under  the  acts  of  Congress  above  quoted,  of  March  2, 1861,  and  July 
12,  1862.  This  court  decided  May  13,  1867,  in  the  Wolcott  case,  (5 
Wallace,  681,)  that  the  reservation  made  by  the  Secretary  of  the  Interior 
in  October,  1851,  was  made  under  competent  authority  vested  in  the 
Department.  It  results  that  the  settlers  could  found  no  valid  claims 
upon  the  land  by  settlement  and  cultivation,  after  that  withdrawal  was 
made. 

The  Walcott  decision  seems  to  have  been  misunderstood  by  the  Sec- 
retary of  the  Interior.  He  treated  the  lands  in  question  as  restored  by 
force  of  that  decision  to  the  public  domain  and  subject  to  the  pre-emp- 
tion and  homestead  laws,  and  hence  the  Commissioner  of  the  General 
Land-Office,  by  an  order  made  May  20,  1868,  opened  the  lands  to  entry 
under  the  pre-emption  and  homestead  laws.  In  point  of  fact  they  be- 
longed to  the  Des  Moines  !N'avigatiou  and  Bailroad  Company,  under  the 
contract  and  conveyance  above  specified.  But  between  these  dates, 
October  30, 1851,  and  May  20, 1868,  27,852  acres  of  the  lands  in  ques- 
tion were  occupied  by  settlers,  claiming  title  under  the  pre-emption  and 
homestead  laws,  notwithstanding  that  during  all  this  interval  the  order 
withdrawing  them  from  market  was  in  force. 

Under  such  circumstances  we  hold  that  no  legal  or  equitable  title  can 
be  set  up  by  tlie  settlers;  they  were  bound  to  know  as  matter  of  law 
that  the  certification  of  the  lists  by  the  Secretary  was  a  valid  act,  and 
the  lands  were  no  longer  liable  to  entry. 

iVs  to  the  lands  entered  subsequently  to  the  letter  of  Mr.  Browning, 
of  May  9,  1868,  and  the  order  of  the  Commissioner,  it  appears  that  the 
company  immediately  took  steps  to  enjoin  the  officers  of  the  local  land- 
oflSces  from  allowing  entries  to  be  made,  and  accordingly  injunctions 
were  issued  by  the  United  States  circuit  court  for  the  district  of  Iowa. 
These  injunctions  the  registers  and  receivers  of  the  land-ofiRces  at  Fort 
Dodge  and  Des  Moines  were  ordered  by  the  Commissioner  to  disregard. 
This  conflict  of  opinions  resulted  in  a  suit  and  called  for  another 
decision  of  the  Supreme  Court  at  the  December  term,  1869,  (Hannah 
Riley  vs.  William   B.  Welles,)  when  it  was  definitely  ruled  that  the 
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settlers  entered  upon  the  lands  without  right,  and  their  possession 
was  continued  without  right,  and  that  the  permission  of  the  reg- 
ister to  prove  up  the  possession  and  improvements,  and  to  make  the 
entries  under  the  pre-emption  laws,  were  acts  in  violation  of  law,  and 
void,  as  was  also  the  issuing  of  patents. 
The  court  say  in  this  case  as  follows : 

In  the  present  case  tbe  defeudant  claims  title  under,  and  io  pursuance  of,  tbe  pre- 
emption act  of  September  4, 1841. 

Her  husbaud  took  possession  of  the  lot  in  1855,  and  she  was  permitted  by  the  re^^ister 
to  prove  up  her  possession  and  occupation  May,  ld()2.  The  patent  was  issued  October 
15. 1863. 

It  will  appear  from  tbe  case  of  Wolcott  r«.  The  Des  Moines  Company,  that  the  tract  of 
land,  of  which  the  lot  in  question  was  a  part,  had  been  withdrawn  from  sale  and  entry 
on  account  of  a  difference  of  opinion  among  the  officers  of  the  Land-Department  as  to 
the  extent  of  the  original  grant  by  Congress  of  lands  in  aid  of  the  improvement  of 
the  Des  Moines  River,  from  the  year  1846  down  to  the  resolution  of  Congress  of  March 
2f  1861,  and  the  act  of  July  12, 1862,  which  acts,  we  held,  confirmed  the  title  in  the  Bes 
Moines  Company.  As  the  husband  of  the  plaintiff  entered  upon  the  lot  in  1855  with- 
out right,  and  the  possession  was  continued  without  right,  the  permission  of  the  regis- 
ter to  prove  up  the  possession  and  improvements,  and  to  make  the  entry  under  the  pre- 
emption laws,  were  acts  in  violation  of  law,  and  void,  as  was  also  the  issuing  of  tbe 
patent. 

The  reasons  for  this  withdrawal  of  the  lands  from  public  sale  or  private  entry  are 
stated  at  large  in  tbe  opinion  in  the  case  of  Walcott  vs.  The  Dos  Moines  Company,  and 
need  not  be  repeated.  The  point  of  reservation  was  very  material  in  that  case,  and 
we  have  seen  nothing  in  the  present  one,  either  in  the  facta  or  in  the  argument,  to  dis- 
tinguish it. 

Since  the  acts  of  1861  and  1862  were  parsed  by  Congress,  the  rulings 
of  the  Supreme  Court  have  been  uniform  that  all  the  lands  embraced 
in  this  controversy  belonged  to  the  De&  Moines  Navigation  and  Rail- 
road Company. 

Notwithstanding  the  opening  of  the  laud-offlces  in  1868,  by  the  direc- 
tion of  the  Secretary,  to  the  entry  of  these  lands  as  Government  lands, 
it  seems  to  the  committee  that,  the  settlers  were  put  upon  their  guard, 
not  only  by  the  decision  in  the  Wolcott  case,  but  by  the  injunctions 
granted  by  the  circuit  court,  that  there  was  a  question  as  to  their  right 
to  enter  the  lands.  They  chose  to  take  the  risk,  and  the  ultimate  decis 
ion  proves  they  acquired  no  title.  From  the  very  start  there  was  a 
cloud  of  doubt.  They  cannot,  iu  face  of  these  facts,  be  regarded  as  in- 
nocent purchasers.  The  intrinsic  value  of  the  lands  at  the  time  when 
they  made  their  filings  and  entries  was  probably  nearly  as  great  as  now, 
aside  from  the  improvements.  But  the  committee  understand  the  fact 
to  be  that  the  lands  in  controversy  were  all  settled  upon  while  the  order 
was  in  force  withdrawing  them  from  sale,  although  many  applications 
for  entering  at  the  land-office  appear  to  have  been  made  since. 

The  conclusion  of  the  committee  is,  that  the  settlers  show  no  valid 
claim  to  relief  by  Congress,  the  general  law  making  ample  provision  for 
a  return  to  them  of  the  purchase-money  paid  to  the  United  States ;  and 
they  ask  to  be  discharged  from  the  furtherconsideration  of  tbesubject,  and 
recommend  that  the  bill  be  indefinitely  postponed. 
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February  6, 1875.— Ordered  to  be  printed. 


Mr.  Ingalls  submitted  the  followiog 

EEPOET: 

[To  accompany  bill  S.  1055.] 

The  Cwnmittee  on  PensionSj  to  whom  was  referred  the  bill  (8. 1055)  grant- 
ing a  pension  to  Charles  R,  Crippen^  suhmit  the  follotcing  report : 

Iq  the  application  of  Charles  H.  Grippen,  late  a  private  in  Gompany 
D,  Tenth  EiBgiment  Kentucky  Gavalry  Volunteers,  for  an  invalid  pen- 
sion, the  evidence  shows  that  said  Crippen  is  already  receiving  the  fiill 
amount  of  x>ension  allowed  by  law. 

The  committee  therefore  ask  to  be  discharged  from  the  further  con- 
sideration of  the  bill,  and  that  the  same  be  indefinitely  postponed. 


Digitized  by  LjOOQIC 


Digitized  by  LjOOQIC 


CD  CoNGBESS, )  SENATE.  i  Report 

2d  Sessian.      f  \  No.  611. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6, 1875.— Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  E.  580.] 

The  Comimttee  on  Pensions^  to  whom  tons  referred  the  bill  {H.  B.  580) 
granting  a  pension  to  Rosalie  C.  P.  Lisle^  have  considered  the  same^  and 
make  the  foUoicing  report : 

The  bill  was  examined,  in  connection  with  the  testimony,  and  reported 
to  the  Senate  adversely,  on  January  5,  1875,  which  report  is  hereto 
attached  for  reference.  Upon  the  suggestion  of  important  additional 
testimony  to  meet  objections  pointed  out  in  the  former  report  the  bill 
was  recommitted,  and  will  now  be  considered  with  the  testimony  filed 
since  the  former  report  was  made. 

It  will  be  seen  that  one  of  the  grounds  upon  which  the  adverse  report 
was  made  was  the  lapse  of  time  intervening  between  the  death  of  the 
SOD  and  the  application  to  the  Pension-Office  by  the  mother — about  ten 
years — ^which  raised  the  presumption  the  dependence  alleged  now  did 
not  exist  at  the  date  of  the  sailor's  death.  Another  ground  was  the 
value  of  property,  real  and  personal,  (about  $5,500,)  owned  by  the 
claimant :  and  a  third  ground  was  the  want  of  fuller  evidence  touch- 
ing the  contributions  by  the  deceased  toward  the  support  of  his  par- 
ents. 

To  meet  the  suggestion  in  the  former  report  with  respect  to  the  object 
for  which  monthly  allotment  was  made  by  Joseph  T.  Lisle,  viz,  to  re- 
imburse advances  made  to  complete  his  outfit  for  the  service,  the  claim- 
ant states  that  her  son  did  borrow  $100  for  that  purpose,  which,  how- 
ever, was  canceled  in  the  will  of  the  lender,  who  died  before  any  pay- 
ment bad  been  made  thereon ;  that  the  allotment  registered  was  for  the 
use  of  the  family,  and  though  claimant  cannot  remember,  and  will  not 
therefore  state,  the  precise  amount  received  from  this^sonrce  during  her 
said  son's  service  in  the  Navy  and  before,  yet  says  it  constituted  the 
principal  means  of  support,  exclusive  of  the  donations  made  by  friends 
of  the  family.  She  further  states  that  her  husband  is  and  has  been  for 
the  past  ten  years  not  only  incapacitated  for  the  performance  of  either 
manual  or  mental  labor,  as  represented  on  the  former  examination,  but 
utterly  helpless,  and  has  to  be  cared  for  as  a  child. 

In  answer  to  the  objection  in  the  committee^s  former  report,  viz,  the 
apparent  sufficiency  of  property  upon  which  to  rely  for  support,  claim- 
ant states  that  they  occupy  their  own  house,  but  have  not  one  farthing 
of  income  from  any  source,  except  from  the  contributions  made  by  her 
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two  surviviDg  aonR,  wlio  bold  subordinate  positions  iu  the  United  States 
Navy,  and  from  other  friends  and  neighbors. 

With  respect  to  the  first  and  principal  objection  in  the  former  report, 
claimant  testifies  ^'that  she  did  not  know  that  she  was  entitled  to  a  pen- 
sion until  about  two  years  ago,  when  she  was  informed  that  she  was 
entitled  to  one,  and  thereupon  made  her  application  to  the  Commis- 
sioner of  Pensions. 

The  affidavit  of  Bishop  Howe,  of  Central  Pennsylvania,  is  filed  in 
support  of  the  claim  of  dependence  at  the  date  o^  the  death  of  Joseph 
T.  Lisle,  and  touching  the  character  of  claimant  and  the  condition  of  her 
husband.    It  is  in  the  following  words : 

The  nnderRigned  was,  daring  the  rebellion,  and  for  several  years  before  and  after  the 
"war,  rectorof  Saint  Lake's  Church,  iu  the  city  of  Philadelphia.  Mrs.  Rosalie  P.  Linle 
'was,  daring  that  period  a  member  of  that  church,  and  her  family  attended  worship 
there.  Mr.  Lisle  never,  within  the  time  of  my  acquaintance,  was  a  man  of  fortune. 
Before  the  beginning  off  the  war  he  became  much  reduced,  and  began  to  be  affected 
with  a  sort  of  paralysis,  which  has  since  brought  him  to  utter  helplessness,  so  that  for 
several  years  last  past  he  is  moved  to  and  fro  lilse  an  infant,  altogether  by  the  strength 
of  others. 

Joseph  T.  Lisle,  the  eldest  son,  entered  the  service  of  the  country  as  an  assistant 
paymaster  in  the  Navy,  early  in  the  war.  The  circumstances  of  the  family  were  then 
very  much  straitened  ;  they  removed  from  a  house  of  moderate  size  and  expensiveuess 
to  one  much  more  humble.  And  I  have  reason  to  believe  that  they  ofT/en  experienced 
great  difficulty  in  obtaining  needful  supplies  of  food  and  clothing  and  fuel.  I  think 
they  could  not  have  been  sustained  had  not  friends  ministered  to  their  necessities ; 
toward  which  relief  I,  as  their  pastor,  felt  it  my  duty  and  privilege  from  time  to  time 
to  contribute. 

Both  Mr.  and  Mrs.  Lisle,  he  in  Philadelphia  and  she  in  Virginia,  belonged  to  promi- 
nent families.  The  boys  grew  up  with  a  manly  pride,  desirous  to  maintain  for  all 
their  proper  place  in  the  social  circle.  Joseph,  a  youth  of  remarkable  promise,  was  in 
nothing  more  conspicuous  than  in  his  filial  deference  and  devotion  to  his  parents.  I 
do  not  at  this  date  remember  exactly  how  many  dotllars  per  month  he  appropriated  oat 
of  his  pay  for  their  support,  but  I  know  that  for  a  while  he  was  their  main  dependence ; 
and  that  his  mother  spoke  often  of  the  fact  that  Joseph  sent  all  that  he  did  not  abso- 
lutely need  for  their  maintenance. 

The  two  surviving  boys,  both  in  the  naval  service,  will  be  found  on  the  records  of 
the  Department  to  be  officers  of  whom  the  country  receives  and  may  expect  good  ser- 
vice. On  these  sons  the  family  are  now  dependent  for  their  livelihood.  I  will  only 
add  that  my  friend  Mrs.  Lisle  is  a  lady  of  high  character,  on  whose  statements  of  fact, 
touching  the  provision  which  hereon  Joseph  made  for  the  family  while  in  the  service,  I 
should  place  the  most  implicit  reliance. 

The  oommittee  regard  the  evidepce  as  sufficient  to  remove  the  former 
objections,  and  clearly  entitling  claimant  to  the  relief  sought,  and  there- 
fore recommend  the  passage  of  the  bill. 


Forty-third  Congress,  2d  session,  Senate  report  No.  487. 

January  5, 1«75.— Ordered  to  be  printed. 

Mr.  Hamilton,  of  Texas,  submitted  the  following  report,  to  accompany  bill  H.  B.  560. 

The  Committee  on  Petmion$f  to  whom  was  referred  ikt  h\\l  (H,  R.  580)  granting  apensUm 
to  Rosalie  C,  P.  Ltele,  Have  had  the  same  under  ooneiderationf  and  submit  the  following 
report : 

Claimant  is  the  mother  of  the  late  Joseph  T.  Lisle,  who  was  ooramissioned  asBistant 
paymaster  in  the  Navy  of  the  United  States  on  the  11th  of  June,  1862,  and  died  in  the 
•ity  of  New  Orleans  on  the  25th  September,  ItiGS,  while  in  service,  and  of  fever  oon- 
traoted  while  in  the  line  of  duty.  So  much  is  fully  established  by  the  records  of  the 
Navy  Department. 

Claimant  alleges  dependence  upon  her  deceased  son  at  the  date  of  his  death,  he  being 
unmarried,  and  her  huHband  so  infinn  in  health  as  to  be  a  burden  rather  than  snpporC 
to  the  family,  and  without  sufficient  income  for  their  maintenauc«x.  She  farther  states 
that  her  deceased  son  made  to  his  brother,  R.  P.  Lisle,  on  entering  the  service,  an  allot- 
ment of  |50  per  month  out  of  his  pay  for  the  exclusive  use  and  benefit  of  the  family, 
and  that  she  had  received  the  funds  so  contributed,  which  constituted  a  large  propor- 
tion of  their  means  of  support.  ^g.^.^^^  ^^ GoOglC 
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After  the  lapse  of  ten  years  from  the  death  of  her  son  claimant  mnde  application  to 
be  placed  npon  the  Navy  peneion-roll,  which  application  was  rejected  by  the  Commis- 
fiioDer,  October  26, 1873,  on  the  ground  that  claimant  was  not  in  1863,  and  is  not  in  1873, 
dependent  upon  the  sailor  for  support. 

The  eyidence  showing  dependence  of  claimant  npon  her  son  is  very  meager,  scarcely 
anything  except  her  own  testimony,  while  the  papers  on  file  in  the  Pension-Office  dis- 
close the  fact  that  she  was  assessed  for  real  property  situate  in  the  city  of  Philadelphia, 
in  1873,  valued  at  $15,000.  and  personal  property  to  the  amount  of  |500,  besides  a  watch, 
npon  which  she  paid  tax,  though  the  real  property  is,  or  was  then,  under  mortgage  for 
about  $10,000. 

The  records  of  the  Fourth  Auditor's  Office  show  that  the  said  Joseph  T.  Lisle  regis- 
tered an  allotment  for  $60  per  month  for  twelve  months,  first  payment  to  be  made  July, 
1863,  upon  which  the  sam  of  $180  was  paid  to  B.  P.  Lisle,  at  Philadelphia.  It  does  not 
appear  for  whose  benefit  or  what  account  the  said  sums  were  allotted.  There  is  no 
evidence  that  claimant  ever  received  so  much  money  from  her  deceased  son  as  it  is 
alleged  he  had  provided  out  of  his  pay  for  her  support.  !no  letter  from  him  to  his  brother 
or  other  member  of  the  family  covering  remittances  for  such  object,  or  any  other  object, 
is  found  among  the  papers.  A  note  oearing  date  18th  July,  1863,  informs  his  brother 
that  he  had  the  day  before  sent  allotment  and  $5,  and  adds:  **  1  only  wrote  then  to  send 
love  to  all  and  $5.  I  am  afraid  to  send  more  at  a  time,  but  will  send  $i20  every  month.'' 
The  monthly  allotment  registered  was  $60,  so  that  it  must  have  been  made  for  some 
other  purpose  than  the  support  of  the  family ;  most  probably  to  re-imbnrse  parties  who 
advanced  to  enable  the  deceased  to  procure  the  needful  outfit  for  the  service.  Even 
the  $20  per  month  promised  thereafter  is  not  stated  to  be  for  the  use  of  the  family, 
though  it  is  fair  to  conclude  it  was  so  intended.  But  there  is  no  evidence  that  any- 
thing more  than  the  $5  was  ever  forwarded.  The  son  through  whom  the  claimant  was 
to  receive  the  remittances  makes  no  statement  whatever  of  the  amount  he  received 
from  his  brother,  or  how  it  was  employed,  nor  in  respect  to  the  alleged  dependence  of 
the  family. 

The  committee  conclude  that  the  dependence  is  not  established,  and  therefore  recom- 
mend the  indefinite  postponement  of  the  bill. 
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43d  Congress,  )  SENATE.  (  Report 

2d  Sessian.      ]  \  No,  612. 


IN  THE  SENATE  OF  THE   UNITED  STATES. 


February  6, 1875.--Ordered  to  be  printed. 


Mr.  Oglesby,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPOET: 

The  Committee  \>n  Indian  AfairSy  to  whom  was  referred  the  petition  of 
Albert  O.  Boone^  have  had  the  same  under  consideration^  and  report : 

The  facts  set  up  in  the  petition  show  that  the  claim  is  for  services 
rendered  and  money  advanced  to  the  United  States  as  a  special  agent 
to  negotiate  a  treaty  with  certain  Indian  tribes  in  Colorado  Territory, 
in  1861.  It  is  therefore  a  claim  against  the  United  States  for  compen- 
sation. No  question  is  presented  in  the  petition  which  can  be  con- 
sidered by  this  committee.  Did  Mr.  Boone  perform  the  services  claimed 
to  have  been  rendered  I  Did  he  advance  the  money  claimed  to  have 
been  paid  by  him  f  The  fact  that  the  services  are  stated  to  have  been 
l^erformed  in  the  Indian  Territory  would  not  bring  the  subject  before 
the  Committee  on  Indian  Affairs. 

It  is  clearly  the  case  of  an  ordinary  claim  against  the  United  States 
for  compensation,  and  we  think  should  go  before  the  Committee  on 
Claims,  and  so  report. 


Digitized  by  VjOOQI^ 


Digitized  by  LjOOQIC 


43d  Congress,  (  SENATE.  (  Bepobt 

2d  Session.      ]  \  No.  613. 


IN  TEE  SENATE  OF  THE  UNITED  STATES. 


February  6, 1875.— Ordered  to  be  printed. 
Mr.  CLiLYTON  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  570.] 

The  Committee  on  Territories^  to  tchom  was  refa-red  the  bill  {S.  570)  to 
organize  the  Territory  of  Oklahoma^  and  for  the  better  protection  of  the 
Indian  tribes  therein^  and  for  other  purposeSj  have  had  the  same  under 
consideration^  and  beg  leave  to  submit  the  folloioing  report : 

The  committee  recommend  that  the  further  consideration  of  the  bill 
be  postponed  until  the  second  Monday  in  December  next. 

From  the  information  your  committee  have  been  able  to  obtain  re- 
lating to  afifairs  in  the  Indian  Territory,  they  are  impressed  with  the 
belief  that  the  welfare  of  the  Indian  tribes,  the  better  administration  of 
jastice,  and  the  interests  of  the  United  States  alike  demand  additional 
legislation  looking  toward  the  better  government  of  said  Territory  and 
the  civilization  of  the  Indians. 

Before  entering  upon  the  consideration  of  a  subject  of  such  magnitude 
and  importance,  it  seems  desirable  that  the  Senate  should  take  some 
steps  to  procure  the  fullest  and  most  reliable  information  relating  to 
affairs  in  the  said  Territory,  the  sentiment  and  desires  of  the  lawful 
inhabitants,  and  their  capacity  for  self-government  under  a  territorial 
form. 

In  furtherance  of  this  idea,  your  committee  would  most  respectfully 
recommend  that  the  whole  subject  be  placed  in  the  hands  of  a  special 
committee  of  the  Senate,  with  authority  to  visit  the  Indian  Territory, 
and  with  such  powers  as  this  body  shall  think  proper  to  confer  upon 
tbem. 
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43d  Congbess,  >  SENATE.  (  Eepobt 

2d  Session.      J  (  No.  614. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6, 1875.— Ordered  to  be  printed. 


Mr.  Scott  submitted  the  following 

REPORT: 

[To  aocompany  bill  S.  1248.] 

The  Committee  on  Claims^  to  whom  was  referred  the  petition  of  Ch^irles 
B.  Phillips^  praying  to  he  allowed  a  share  of  the  avails  of  the  one-third 
part  of  the  wharf  boat  D,  O.  Fowler  j  forfeited  under  the  act  of  Congress 
of  August  6,  1861,  having  considered  the  same,  submit  the  following 
report : 

The  claim  of  petitioner  rests  upon  the  act  of  August  6, 1861,  (12  Stat., 
319.,)  which  provides : 

That  if  *  #  •  any  person  or  persons,  his,  her,  or  their  agent,  attorney,  or 
employ^,  sball  pnrchaee  or  acquire,  sell  or  give,  any  property,  of  "whatsoever  kind  or 
description,  with  intent  to  use  or  employ  the  same,  or  suffer  the  same  to  be  used  or 
employed,  in  aiding,  abetting,  or  promoting  such  insurrection  or  resistance  to  the  laws, 
or  any  person  or  persons  engaged  therein ;  or  if  any  person  or  persons,  being  the 
owner  or  owners  of  any  such  property,  shall  knowingly  use  or  employ,  or  consent  to 
the  use  or  employment  of  the  same  as  aforesaid,  all  such  property  is  hereby  declared 
to  be  lawful  subject  of  prize  and  capture  wherever  found ;  and  it  shall  be  the  duty  of 
the  President  of  the  United  States  to  cause  the  same  to  be  seized,  confiscated,  and 
condemned. 

Sec.  2.  That  such  prizes  and  captures  shall  be  condemned  in  the  district *br  circuit 
court  of  the  United  Slates  having  jurisdiction  of  the  amount,  or  in  admiralty  in  any 
district  in  which  the  same  may  be  seized  or  into  which  they  may  be  taken  and 
proceedings  first  instituted. 

The  same  act  further  provides : 

That  the  Attorney- General,  or  any  district  attorney  of  the  United  States  in  which 
said  property  may  at  the  time  be,  may  institute  the  proceedings  of  condemnation,  and 
in  such  case  they  shall  be  wholly  for  the  benefit  of  the  United  States ;  or  any  person 
may  file  an  information  with  such  attorney,  in  which  case  the  proceedings  shall  oe  for 
the  use  of  such  informer  and  the  United  States  in  equal  parts. 

In  July,  1862,  the  boat  D.  G.  Fowler  was  seized  in  the  southern  dis- 
trict of  Illinois,  by  the  marshal  of  said  district,  on  the  relation  of  peti- 
tioner as  informer,  which  seizure  was  made  on  the  ground  that  the  boat 
was  used  by  and  with  the  consent  of  the  owners  for  insurrectionary 
purposes,  and  in  violation  of  the  act  above  quoted.  On  this  information, 
an  attachment  was  issued  against  the  boat,  which  was  duly  executed 
by  the  marshal,  a  libel  of  information  was  filed,  notice  given,  and  answers 
filed  by  the  joint  owners. 

One-third  interest  in  the  boat  was  found  to  belong  to  Adam  D.  Stuart, 
one-third  to  Watts,  Given  &  Co.,  and  the  remaining  third,  which  be- 
longed to  D.  G.  Fowler,  was,  on  March  2, 1863,  declared  by  the  judgment 
of  the  court*  to  be  forfeited  to  the  United  States,  pursuant  to  the  act  of 
August  6, 1861,  and  ordered  to  be  sold.  The  sale,  however,  did  not  take 
place,  for  the  reason  that,  before  the  rendition  of  the  decree,  the  exi- 

Digitized  by  LjOOQIC 


2  CHARLES   B.   PHILLIPS. 

gencies  of  the  military  service  required  the  use  of  the  boat  for  military 
purposes,  and  that  at  and  before  the  date  of  the  decree  it  was  in  the 
possession  of  the  Quartermaster's  Department,  by  which  it  had  been 
received  in  good  condition  in  January,  1862,  with  the  understanding 
that  the  Government  was  to  pay  $500  per  month,  with  the  privilege  of 
buying  at  $8,000.  Petitioner  claimed  that,  as  informer,  he  was  entitled 
to  $2,500  as  one-half  of  the  one-third  interest  which  was  confiscated  as 
the  property  of  D.  G.  Fowler. 

The  case  was  presented  to  the  Treasury  Department,  and  a  decision 
given  that,  as  no  mone^'  had  come  into  the  Treasury  from  the  proceed- 
ing, the  Department  had  no  jurisdiction.  In  view  of  the  fact  that  the 
proceedings  in  court  were  not  pursued  to  9*  conclusion,  and  that,  under 
the  act,  an  informer  was  not  entitled  to  a  share  in  the  proceeds  of  con- 
fiscated property  unless  the  money  realized  therefrom  did  reach  the 
Treasury,  your  committee  are  inclined  to  sustain  the  decision  of  the 
.  Treasury  Department ;  but,  taking  into  consideration  all  the  facts  in  this 
case,  they  think  claimant  is  entitled  to  something,  and  have  agreed  in 
naming  $1,000  as  the  amount.  Your  committee  therefore  report  back 
the  accompanying  bill  and  recommend  its  passage. 
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43i>  Congress,)  SENATE.  (Report 

2d  Sessian.      ]  \  No.  615. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6, 1875.— Ordered  to  be  printed. 


Mr.  Hamilton,  o1^ Texas,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1249.] 

The  Committee  on  Pensions^  to  tchom  ican  referred  the  petition  of  Frank  Ken- 
drickj  late  a  private  of  Company  A,  Fifth  Regiment  Michigan  Volunteer 
Cavalry,  have  had  the  same  under  consideration,  and  submit  tJie  follow- 
ing report : 

Petitioner  states  that  he  entered  the  service  on  the  18th  of  August, 
1862,  and  was  discharged  June  3, 1865 ;  that  he  was  twice  wounded, 
first  at  the  battle  of  Brandy  Station,  receiving  two  gunshot-wounds, 
11th  of  October,  1863,  and  was  in  consequence  of  said  wounds  in  hos- 
pital at  Washington,  B.  C,  until  the  3d  of  May,  1864,  when  he  rejoined 
his  company,  and  was  again  wounded  on  the  19th  of  October,  1864,  in 
the  engagement  at  Cedar  Creek,  and  was  sent  to  hospital  in  Maryland, 
where  he  remained  until  discharged ;  that  while  there  he  had  a  severe 
attack  of  fever,  from  which  he  has  never  recovered ;  that  he  applied 
for  and  received  a  pension  of  $6  per  month  for  the  disability  resulting 
frona  the  wounds  received,  but  being  then  in  hopes  of  speedy  recovery 
froni  the  effects  of  fever  contracted  while  in  the  service,  based  his  ap- 
plication upon  the  disability  caused  by  the  wounds  only ;  and  that  he 
is  deban-ed  from  any  increase  of  pension,  under  the  law  and  the  rules  of 
the  Pension-Office,  because  his  disability  from  the  wounds  seems  not  to 
have  increased,  while  his  general  health  has  gradually  given  way  until 
he  is  in  a  confirmed  and  hopeless  decline,  quite  unable  to  perform  any 
kind  of  labor  for  a  subsistence ;  and  asks  an  increase  of  his  pension  to 
*15  per  month,  w^hich  he  alleges  he  would  now  be  entitled  to  provided 
he  bad  made  known  his  true  condition  in  his  first  ax>plication  to  the 
Pension  Bureau. 

Petitioner's  statements  were  sustained  and  corroborated  by  the  assist- 
ant surgeon  of  the  regiment  to  which  he  was  attached  when  wounded^ 
and  who  has  attended  him  since  his  discharge ;  and  by  four  other  physi- 
cians who  have  also  had  him  under  treatment  or  examination.  They  all 
testify  to  his  total  disability,  and  give  it  as  their  opinion  and  belief  that 
his  condition  is  the  direct  result  of  the  wounds  and  sickness  which  he  suf- 
fered while  in  the  service.  His  disease  is  general  debility,  with  hyper- 
trophy of  the  heart. 

The  testimony  seems  to  the  committee  to  warrant  the  increase  of  pen- 
sion to  the  maximum  for  total  disability  5  and  a  bill  is  herewith  reported 
for  his  relief. 
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43d  Congress,  (  SENATE.  i  Report 

2c^ /Session.      ]  \  No.  616. 


IN  THE  SENATE  OF  TUE  UNITED  STATES. 


Fkdiutaky  6,  1875.— Ordered  to  bo  printed. 

Mr.  Hamilton,  of  Texas,  from  the  CoinmittCQ  on  Pensions,  submitted 

the  following 

REPORT: 

The  Committee  on  Pensions j  to  whom  teas  referred  the  petition  of  Mary 
Ann  Daniel  J  have  had  the  same  under  consideration^  and  submit  the  fol- 
lowing report  : 

The  petitioner  is  the  mother  of  John  Townsend  Daniel,  late  captain 
of  Company  D,  Tliirty-sixth  Regiment  of  New  York  Volunteers,  who 
was  mustered  into  the  service  on  the  17th  day  of  June,  1861,  to  serve 
for  two  years  or  dujing  the  war,  and  who  was  wounded  at  the  battle  of  Fair 
Oaks,  Va.,  31st  May,  1862 ;  was  sent  to  general  hospital,  Annapolis,  Md. 
His  wound  was  in  tlie  left  knee,  and  made  by  a  round  ounce  ball,  entering 
one  and  a  half  inches  above  the  tuberosity  of  the  tibia,  passing  upward 
and  Ji)ack.  The  muster-out  roll,  dated  15th  July,  1863,  reports  him 
mustered  out  and  honorably  discharged,  the  surgeon  certifying  his 
disability  at  one-half  and  permanent. 

Subsequently  Captain  Daniel  joined  Cole's  Maryland  Cavalry,  and 
was  mustered  as  major  March  19, 1864,  and  was  mustered  out  with 
field  and  staff  as  major,  June  28,  1865. 

Captain  Daniel  applied  and  was  admitted  to  the  pension-roll  March 
18, 1870,  at  $10  per  month,  commencing  July  16,1863,  deducting  for  the 
time  he  served  as  major,  from  19th  May,  1864,  to  the  28th  June,  1865. 
He  returned  to  England  after  his  final  discharge  from  the  service,  and 
became  insane  a  few  years  afterward,  when  his  mother,  the  petitioner, 
applied,  from  her  home  in  Yorkshire,  England,  for  a  pension  for  her  son 
in  consequence  of  his  loss  of  health  and  mind,  growing  out  of  his  long 
and  arduous  service.  The  pension  was  allowed,  based  upon  the  dis- 
ability resulting  from  the  wound  received  at  Fair  Oaks,  Va.,  and  now 
petitioner  asks  that  the  pension  may  be  raised  to  that  provided  for  the 
rank  of  major,  which  rank  her  son  afterw«irds  held,  as  before  stated, 
but  there  is  no  evidence  that  the  disability  from  the  wound  has  increased, 
or  that  the  insanity  of  the  soldier  is  in  any  way  connected  with  the 
wound  in  the  knee,  or  any  disease  contracted  in  the  service.  The  claim 
is  inadmissible,  and  the  committee  Jisk  to  be  discharged  from  the  further 
consideration  of  the  petition. 
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43d  Congeess,  >  SENATE.  i  Bepobt 

2dSe8aian.      i  )  No.  617. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6, 1875.— Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  from  the  Committee  on  Pensions,  submitted 

the  following 

REPOET: 

The  Committee  on  Pensions^  to  whom  xcm  referred  the  petition,  of  John  B. 
£eye8j  have  had  the  same  under  considei^ation^  and  submit  the  following 
report : 

Petitioner  enlisted  as  a  private  in  Company  E,  Sixteenth  Begiment 
Wisconsin  Volunteer  Infantry,  on  the  20th  September,  1861,  and  while 
serving  as  sergeant  in  said  company  was  wounded  at  Corinth,  Miss.^ 
October  3, 1862.  The  wound  was  in  the  left  arm.  He  was  sent  to  hos- 
pital, and  remained  under  treatment  until  April,  1863.  He  was  after- 
ward transferred  to  the  Veteran  Reserve  Corps  and  made  a  first  lieuten- 
ant in  the  One  hundred  and  twenty-second  United  States  Colored  In- 
fantry, 1st  October,  1864,  to  date  October  5, 1864,  and  as  captain  same 
regiment,  January  10, 1865 ;  was  mustered  out  of  the  service  on  the  re- 
duction of  the  Army,  February  8, 1866. 

Petitioner  applied  for  pension,  and  waa  admitted  at  two-thirds  total 
disability  for  the  rank  he  held  at  the  date  of  the  wound,  |6  per  month. 

Dr.  Massey,  the  examining  surgeon,  at  Waterville,  Kans.,  Septem- 
ber 26, 1871,  reports  the  condition  of  petitioned  arm  as  follows :  *•  He 
is  now  suflFering  from  muscular  atrophy  of  flexor  muscles  of  arm.  (Bicep* 
and  flexor  muscles  of  fore-arm.)  He  has  great  difficulty  iu  lifting  up 
the  arm,  and  is  unable  to  obtain  his  living  by  manual  labor  to  the  ex- 
tent of  two- thirds." 

There  is  no  proof  showing  that  the  disability  has  increased  since  that 
date,  nor  does  the  petitioner  allege  that  it  has.  But  he  asks,  in  conse- 
quence of  his  service  for  more  than  four  years,  and  a  portion  of  the  time 
with  the  rank  of  captain,  that  a  second-grade  captain's  x>ension,  to  date 
from  the  day  of  his  discharge,  be  granted  to  him.  Inasmuch  as  the 
prayer  of  the  petition  is  wholly  inadmissible,  and  provision  made 
already  for  the  increase  of  his  pension  to  total  when  it  shall  be  shown 
to  the  Pension-Office  that  his  disability  is  total,  the  committee  ask  to 
be  discharged  from  the  further  consideration  of  the  petition. 
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43d  Congress,  >  SENATE.  (  Kkport 

2d  Session.      J  )  Xo.  018. 


IN  THE  SENATE  OF  THE   UNITED  STATES. 


Fkiiiu'ahy  G,  1875. — Ordered  to  bt»  niintt'<l. 


iMr.  Hamilton,  of  Texas,  from  the  Committoe  on  Pensions,  submitt<?(l 

the  following 

RErOKT: 

The  Committee  on  PensionSj  to  whom  teas  re/erred  the  petition  of  William 
II,  Harding,  have  considered  the  same,  and  submit  the  folloicing  report: 

The  testimouy  sbows  tbat  petitioner  was  enrolled  at  New  Castle,  Pa., 
iu  Company  A,  Seventy-sixth  Regiment  of  Pennsylvania  Volunteers,  to 
serve  three  years,  and  was  mastered  into  service  as  a  private  in  said 
company  and  regiment,  on  the  1st  of  October,  1861,  and  was  discharged 
November  28, 1864,  by  reason  of  expiration  of  term  of  service. 

Petitioner  alleges  that  he  was  wounded  on  the  7th  of  May,  1864,  at 
the  battle  of  Chester  Heights,  Virginia,  by  a  piece  of  shell  striking  him 
on  the  right  ankle,  dislocating  the  ankle,  and  that  he  was  never  in  any 
hospital,  but  continued  along  with  his  company  until  he  was  discharged, 
although  his  ankle  was  very  painful,  and  since  he  left  the  service  he  has 
been  unable  to  do  any  kind  of  manual  labor  for  a  livelihood. 

S.  E.  Ferguson,  late  captain  Company  A,  Seventy-sixth  Regiment 
Pennsylvania  Volunteers,  testifies  that  claimant  was  wounded  at  the 
battle  on  the  Richmond  and  Petersburgh  Railroad,  Virginia,  May  7, 
1864,  b3*  a  piece  of  shell  striking  him  on  the  right  ankle,  fracturing  the 
bones  and  dislocating  his  ankle,  causing  lameness  and  interfering  greatly 
in  the  performance  of  his  duty  from  that  time  until  he  was  discharged. 

This  is  all  the  testimony  in  support  of  the  claimfound  among  the  papers, 
including  those  on  file  in  the  Pension-Office ;  and  it  does  not  appear  that 
Captain  Ferguson  had  personal  knowledge  of  the  wound  to  which  he 
testifies.  The  affidavit  was  not  in  his  own  handwriting,  and  compares 
almost  word  for  word  with  that  of  petitioner.  Besides,  the  records 
famish  no  information  whatever  in  regai*d  to  the  wound,  or  any  disability. 
No  mention  is  made  of  lameness  or  other  disability  when  the  petitioner 
was  discharged,  though  he  says  that  he  has  never  been  able  to  do  any 
kind  of  manual  labor  since.  It  is  almost  certain  that  he  and  his  late 
captain  were  both  in  error  when  they  declare  petitioner's  ankle  to  have 
been  dislocated,  and  the  bones  fractured  by  the  shell,  and  he  at  the 
same  time  continue  on  duty,  without  treatment.  The  statement  is  not 
probable. 

The  surgeon  who  examined  him  when  prosecuting  his  claim  before 
the  Commissioner  of  Pensions,  certified  that  petitioner  was  one-fourth  in- 
capacitated for  labor  from  the  cause  stated.  The  committee  consider 
the  case  destitute  of  merit,  and  ask  to  be  discharged. 
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43d  GoNaRESS,  \  SENATE.  .    (  Eepobt 

2d  Session,      i  \  No.  619. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6, 1875.— Ordered  to  be  printed. 
Mr.  Hamilton,  of  Texas,  submitted  tlie  following 

REPORT: 

[To  accompany  bill  H.  R.  3686.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  (U,  R,  3086) 
granting  a  pension  to  Nancy  Curry^  widow  of  Oliver  P.  Curryj  late  a 
private  of  Company  X,  Thirteenth  Regiment  Kentucky  Cavalry^  have  had 
the  same  under  consideration^  and  report  as  follows: 

Claimant  alleges  that  her  husband  entered  the  service  of  the  United 
States,  as  a  private  in  said  company  and  regiment,  on  the  2d  of  Sep- 
tember, 1863,  at  Lebanon,  Ky.,  and  died  on  the  13th  of  November,  18(>3, 
at  the  same  place,  of  disease  contracted  in  the  service  and  in  the  line 
of  duty. 

She  made  application  for  pension,  which  >vas  denied  her  on  the 
ground  that  no  record-evidence  could  be  found  of  the  soldier's  service. 
His  name,  it  appears  from  the  certificate  of  the  Adjutant-General  United 
States  Army,  is  not  found  on  the  roll  of  Company  L,  Thirteenth  llegi- 
meut  Kentucky  Cavalry,  nor  any  other  company  of  that  or  any  other 
regiment.  The  pay  and  bounty  were  suspended  at  last  account  on  the 
same  ground. 

The  hospital-records  of  the  Army,  on  file  in  the  Surgeon-Generars 
Office,  show  that  Oliver  T.  Curry,  private  Company  L,  Thirteenth  Kegi- 
ment  Kentucky  Cavalry,  entered  the  hospital  at  Lebanon,  Ky.,  on  the 
12th  November,  1863,  for  treatment  for  typhoid  fever,  and  died  of  that 
disease  on  the  13th  November,  1863. 

Francis  Montgomery  Jind  W.  F.  Squires,  citizens  of  the  county  of 
Adair,  in  the  State  of  Kentucky,  certified  to  be  reputable  citizens, 
testify  that  they  were  members  of  Company  L,  Thirteenth  Eegiment 
Kentucky  Cavalry,  which  they  joined  on  its  original  organization  at 
Lebanon,  Ky.,  and  mustered  into  the  service  of  the  United  States  on 
the  2d  September,  1863;  that  Oliver  P.  Curry  was  mustered  into  the 
service  as  a  recruit,  by  Capt.  John  R.  Curry,  at  the  same  time  and  place, 
for  the  term  of  twelve  months,  and  served  honestly  and  faithfully  to 
the  12th  November,  1863,  when  he  sickened  and  died  of  disease  con- 
tracted in  the  service  and  line  of  duty;  that  the  said  soldier  was  armed 
and  equipped  and  put  on  active  duty  immediately  after  his  enrollment. 
They  further  declare  that  they  were  constantly  with  the  said  Oliver  P. 
Curry  during  the  said  service,  and  knew  that  previous  to  his  entering 
the  service  he  was  a  man  of  good,  sound  physical  condition.  "  That  he 
died  a  few  days  before  the  above-named  organization  was  formally  mus- 
tered into  the  above-mentioned  service,  t.  c,  the  service  of  the  United 
States,  and  that  his  name  was  dropped  from  the  enrolling-list." 
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The  Commissioner  of  Pensions  had  not  rejected  this  claim,  but  only 
suspended  it  to  await  further  testimony  in  regard  to  the  service,  and  had 
just  written  to  the  adjutant-general  of  the  State  of  Kentucky  to  ascer- 
tain whether  the  regiment  was  mustered  into  the  State  service  prior  to 
its  muster  into  the  service  of  the  United  States,  which  was  not  until 
December  23,  1863,  when  the  papers  were  withdrawn  from  the  ofl&ce. 
No  response  appears  to  have  been  received  from  the  adjutant-general 
of  Kentucky. 

There  is  no  evidence  before  the  committee  that  the  soldier  was  in  the 
service  of  the  United  States  at  all.  The  committee  cannot,  therefore, 
recommend  the  passage  of  the  bill,  but  report  it  back,  without  prejudice 
to  the  claimant,  with  leave  to  withdraw  the  same  from  the  files  for  fur- 
ther prosecution  before  the  Commissioner  of  Pensions. 
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43d  CojiGRESS,  \  SENATE.  (  Report 

2d  Session.      )  \  So.  620. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 

February  6, 1875.— Ordered  to  be  printed. 
Mr.  Hamilton,  of  Texas,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3701.] 

The  Committee  on  Pensions,  to  tchom  teas  referred  the  bill  (if.  JR.  3701) 
granting  a  pension  to  Maria  JD.  C.  Bache^  have  had  the  same  under  con- 
sideration, and  submit  the  following  report : 

Claimant  seems  to  have  had  no  frrounds  upon  which  to  base  an  appli- 
lic.ation  to  the  Commissioner  of  Pensions — at  least  it  does  not  appear 
that  such  an  application  has  ever  been  made.  She  comes  before  Con- 
gress solely  on  the  long  and  meritorious  services  of  her  late  husband 
and  her  own  inadequacy  of  means  for  support.  No  disability  is  alleged 
to  have  been  contracted  by  deceased  while  in  the  service,  nor  any  in- 
jury sustained  therein,  which  was  the  cause,  probable  or  remote,  of  his 
death.  Colonel  and  Brevet  Brigadier-General  Bache  had  a  long,  honor- 
able, and  successful  career  in  the  Army,  and  acquitted  himself  with 
distinction  in  the  branch  of  the  service  in  which  he  was  commissioned 
on  his  entry  into  the  service. 

It  appears  from  his  military  history  before  the  committee  that  he  was 
a  cadet  at  the  Military  Academy  from  July  II,  1814,  to  July  21,  1SI8, 
when  he  was  graduated  and  promoted  in  the  Army  as  follows : 

Brevet  captain,  assistant  Topographical  Engineers,  July  24, 1818. 

Brevet  major.  United  States  Army,  July  24, 1828,  for  faithful  services 
ten  years  in  one  grade. 

Brevet  major.  Topographical  Engineers,  August  1, 1832. 

Major,  Corps  Topographical  Engineers,  July  7, 1838. 

Lieutenant-colonel,  Corps  Topographical  Engineers,  August  C,  18G1. 

Colonel,  Corps  of  Engineers,  March  3, 1863. 

Brevet  brigadier-general  United  States  Armj-,  March  13,  1865,  for 
long,  faithful,  and  meritorious  services. 

Retired  from  active  service  March  7,  1807,  under  the  act  of  Congress 
approved  July  17,  1862,  section  12,  having  been  borne  on  the  Army 
Register  more  than  forty-live  yefirs.  Died  October  8,  1872,  at  Phila- 
delphia, Pa.,  of  congestion  of  the  lungs. 

The  records  of  the  War  Department  show  that  Colonel  Bache  was 
almost  continuously  employe^,  from  the  date  of  his  promotion  into  the 
Topographical  Engineers  as  captain,  in  1818,  to  the  j)eriod  of  his  retire- 
ment from  active  service,  upon  the  topographical  and  hydrographical 
surveys  of  the  coast  and  borders  of  the  country,  for  military  defenses 
and  to  facilitate  commerce  and  navigation,  and  projects  for  the  improve- 
ment of  rivers  and  harbors,  for  canals  and  railrofids,  and  upon  the  con- 
struction of  light-bouses.  (^ r\r\n\o 
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While  the  services  of  Colonel  Bache  are  admitted  to  have  been  valu- 
able to  the  country,  it  is  submitted  that  valuable  services  only  can  repay 
the  expense  to  the  country  of  educating  persons  at  the  public  charge.  It 
must  be  borne  in  mind  at  the  same  time  that  the  services  performed  by 
Colonel  Bache  were,  for  the  most  part,  essentially  civil  in  their  nature. 
He  was  exposed  to  little  of  the  fatigues  and  none  of  the  casualties  of  war. 
More  than  this,  he  was  subjected  to  none  of  the  losses  of  furniture  and 
property,  real  and  personal,  by  the  frequent  changes  from  one  military 
department  to  another,  which  is  so  severe  a  tax  upon  most  officers  ia  the 
field,  whether  in  the  line  or  staff,  that  they  find  it  difficult  to  accumulate 
anything.  Colonel  Bache's  position  at  the  seat  of  Government  enabled 
him  to  have  a  settled  home  during  the  whole  period  of  his  service,  and 
that,  too,  at  the  expense  of  the  Government,  with  pay  for  the  first  thirty 
years  of  his  service  much  in  advance  of  most  officers  in  the  military 
and  naval  service  of  the  country.  While  most  young  officers,  however 
meritorious,  are  ordinarily  half  a  lifetime  reaching  a  captaincy,  claim- 
ant's husband  was  appointed  a  brevet  captain,  Topographical  Engineers, 
and  assigned  to  duty  as  such  the  same  day  he  was  graduated  from  the 
National  school  at  West  Point.  How  it  has  happened  that  deceased  failed 
to  accumulate  from  his  pay  and  emoluments,  during  a  period  of  fifty 
years,  amounting  in  the  aggregate  to  probably  over  one  hundred  thou- 
sand dollars,  a  sum  sufficient  to  meet  the  wants  of  his  family,  it  would 
be  indelicate  in  the  committee  to  inquire.  It  is  not  only  the  privilege, 
however,  but  i^erbaps  the  duty,  of  the  committee  to  consider  whether  it 
is  proper  to  give  further  encouragement  by  favorable  legislation  to  a  class 
of  claimants  upon  the  bounty  of  the  Government,  already  numerous, 
and  rapidly  increasing,  who,  upon  the  most  careful  consideration,  were 
excluded  from  the  benefits  of  the  pension-laws.  These  were  only  in- 
tended to  provide  for  soldiers  disabled  in  the  service,  or  the  widows 
and  minor  children  of  those  dying  of  wounds  or  disease  contracted  in 
the  service  and  line  of  duty.  Applications  by  the  widows  of  deceased 
officers  of  the  Army  and  Navy,  who  were  neither  disabled  nor  died  in 
the  service,  nor  of  wounds  or  disease  contracted  therein,  have  l>ecome 
so  frequent  as  to  be  almost  a  matter  of  (iourse ;  while  the  widows  of  pri- 
vate soldiers  and  seamen  have  in  no  case,  so  far  as  the  committee  can 
remember,  preferred  such  claims ;  and  it  is  rather  a  painful  refiectioD 
that  few,  if  any,  of  this  class  of  applicants  even  pretend  to  have  any 
case  in  law,  but  base  their  respective  claims  upon  the  great  merit  or 
long  service,  or  both,  of  the  person  on  whose  account  the  claim  is  made; 
and,  more  humiliating  still,  they  come  chiefly  from  those  whose  husbands 
were  in  the  higher  grades  of  the  service;  whereas  the  justice  and 
humanity  of  the  Government  is  challenged  from  the  opposite  end  of  the 
line.  But  indigence  and  ignorance  seldom  find  influential  friends  at 
hand  to  suggest  a  relief-bill,  and,  even  if  so  fortunate,  they  have  not  the 
means  at  command  to  travel  to  the  seat  of  Government  for  the  purpose 
of  begging  their  clahns  through.  Hence  they  present  no  bills  and  get 
no  relief.  The  committee  feel  it  incumbent  upon  them  to  interpose 
objections  to  the  lengthening  of  the  line  of  precedents,  so  rapidly  ripen- 
ing into  a  rule. 

If  it  is  pro[)er  to  provide  for  the  widow  or  minor  children  of  any  ofli- 
cer  of  the  Army  or  Navy  who  never  sufteted  in  the  service,  it  is  proper 
to  provide  for  all,  and  for  the  widows  and  orphans  of  the  common  sol- 
dier and  seamen  as  well,  and  for  the  fiimilies  of  deceased  civil  officers 
likewise. 

Claimant  states  that  her  husband  died  suddenly,  leaving  her  an  in- 
sufficient support,  viz,  $500,  her  third  from  his  small  nropertv,  which 
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she  was  to  receive  every  quarter ;  that  her  three  chihlren  have  aided 
her,  since  the  death  of  her  husband,  according  to  their  means,  which  are 
limited.  She  states  that  her  oldest  son  is  in  the  Coast  Survey,  and  has 
barely  enough  tor  his  own  family;  that  her  youngest  son  is  a  lieutenant 
in  the  Army,  and  is  in  Arizona  lighting  Indians,  and  needs  all  his  pay  ; 
and  that  her  daughter  is  the  wife  of  Paymaster  A.  Bache,  who  was  lately 
ordered  to  Nice,  and  never  thinks  he  has  too  much  for  his  own  use;  that 
it  pains  her  to  be  a  burden  upon  her  children,  though  they  give  with 
cheerful  hearts.  It  is  therefore  she  feels  that  Congress  owes  the  widow 
of  General  Bache  a  debt  of  gratitude  for  his  long  and  faithful  services 
to  the  country ;  that  her  health  is  wretched ;  that  the  physician  who 
has  attended  her  for  twelve  years  has  twice  given  certificates  as  to  her 
Rtate  of  health,  and  pronounces  her  incurable  of  neuralgia;  that  still 
Mr.  Scharit  writes  to  her  for  a  third  certificate,  accompanied  with  the 
doctor's  affidavit,  but  that  she  will  not  ask  for  more.  Dr.  Smith's  cer- 
tificate is  in  general  terms,  and  rather  vague.  He  states  that  claimant 
has  been  under  his  professional  care  for  about  nine  years,  during  which 
time  she  has  been  continually  afflicted  with  chronic  disease  of  her  nervous 
system, and  that  in  that  period  she  has  not  been,  nor  is  she  now,  in  a  phys- 
ical condition  which  would  allow  of  her  doing  any thiiig  regularly  toward 
her  own  maintenance.  This  certificate  of  Dr.  Smith's  is  all  the  testimony 
there  is  in  the  case.  Touching  the  pecuniary  circumstances  of  claimant, 
there  is  nothing  except  her  own  statement,  which  would  not  be  inadmis- 
sible were  she  claiming  relief  under  the  law.  But  the  committee  ac- 
cepts her  statement  as  true,  and  must  be  allowed  to  say  that  her  in- 
come, though  not  sufiicient  to  support  her  in  affluence,  certainly  is  ad- 
equate to  her  comfortable  support,  independent  of  the  care  and  watch- 
fulness of  her  children,  whose  resources,  from  their  positions  in  the 
Government,  are  always  available,  and  quite  sufficient  to  provide  for 
their  own  wants,  and  at  the  same  time  secure  the  comfortable  main- 
tenance of  claimant,  even  if  she  had  no  income  whatever. 

The  committee  are  unable  to  see  any  sufficient  ground  upon  which  to 
rest  the  claim,  and  therefore  recommend  the  indefinite  postponement  of 
the  bill. 


Digitized  by  LjOOQIC 


Digitized  by  LjOOQIC 


4Sd  CoNaRESS,  (  SENATE.  (  REPORT 

2d  Session,      f  \  No.  621. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6,  1875. — Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  submitted  the  following 
REPORT: 

[To  accompany  bill  H.  R.  3710.] 

Tlie  Committee  on  Pensions,  to  whom  was  referred  tlie  bill  (H.  B.  3710) 
granting  a  pension  to  Henry  (7.  MillSj  have  considered  the  same,  and 
submit  the  following  report : 

Heury  C.  Mills  enlisted  into  the  service  of  the  United  States  at 
Craftsbury,  Vt.,  on  the  23d  September,  1863,  as  a  private  in  Company 
M,  commanded  by  Gapt.  Charles  B.  Fleming,  Eleventh  Regiment 
Volauteers,  and  was  honorably  discharged,  upon  surgeon's  certificate 
of  disability,  on  the  14th  day  of  February,  18C4. 

Claimant  alleges  that,  while  in  the  service  and  in  line  of  duty,  he 
received  the  following  disability,  viz  : 

That,  about  the  1st  of  November,  18C3,  at  Fort  Slocum,  he  was 
taken  sick  with  diptheria,  and  continued  sick  about  two  weeks ;  that 
after  this  he  was  taken  sick  with  typhoid  pneumonia,  and  was  sick 
about  four  weeks,  and  before  ho  recovered  from  these  diseases  he  was 
taken  clown  with  the  measles,  which  left  him  in  a  very  feeble  condition. 

Claimant  made  application  to  be  placed  on  the  invalid-pension  roll  on 
the  IGth  April,  1864,  which  was  rejected  by  the  Commissioner  of  Pensions 
May  25, 1864,  on  the  ground  that  his  disability  did  not  originate  in  the 
service.  The  application  was  renewed  in  December,  1871,  upon  tes- 
timony deemed  sufficient  to  rebut  the  record  evidence,  but  the  Com- 
missioner again  rejected  the  claim.  The  certiticate  of  disability  for 
discharge  is  in  the  following  language : 

"  I  certify  that  I  have  carefully  examined  the  said  Henry  C.  Mills,  of 
Capt.  C.  R.  Fleming's  company,  and  find  him  incapable  of  performing 
the  duties  of  a  soldier,  because  of  confirmed  phthisis  pulm^jnalis.  The 
said  Mills,  in  my  opinion,  had  tubercles  in  his  lungs  previous  to  enlist- 
ing. The  cause  is  hereditary.  He  has  buried  two  sisters  -recently  witli 
the  same  disease.    Disability,  total." 

The  certiticate  is  signed  by  C.  B.  Park,  surgeon  of  the  regimemt,  and 
approved  and  acted  upon  by  the  medical  director  of  the  Department  of 
Washington,  and  General  C.  C.  Augur,  in  command.  No  remonstrance 
or  protest  on  the  part  of  claimant  or  of  any  one  of  his  company  officers. 

A  large  number  of  affidavits  have  been  collected  and  presented,  for 
the  purpose  of  showing  that  claimant  was  a  sound,  healthy  man  before 
lie  entered  the  service,  and  that  he  returned  home  broken  in  constitu- 
tion, and  disabled  for  manual  labor,  only  two  of  which  being  the  testi- 
mony of  physicians  of  the  vicinage,  well  acquainted  with  claimant  and 
his  family.   "  C^nkr^n](> 
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Daniel  DiistiD,  M.  1).,  testifies  that  he  is  a  physician  and  surgeon, 
practicinfj  his  profession  in  Craftbury  and  county  of  Orleans,  in  the 
State  of  Vermont;  that  he  is  well  acquainted  with  Henry  C.  Mills,  of 
that  place,  who  enlisted  iu  the  service  of  the  United  States  First  Regi- 
ment Vermont  Artillery,  and  has  known  him  for  fifteen  years,  and 
has  been  the  family  physician  of  his  father  for  the  past  twelve  years, 
and  that  the  parents,  for  people  of  their  age,  are  not  inclined  to  consump- 
tion or  lung-disease.  He  further  states  that  claimant  was  a  sound, 
able-bodied  man,  free  from  consumption  and  lung-disease  up  to  the  time 
of  his  enlistment;  that  on  the  claimant's  return  home  afliant  was  called  in 
to  see  him,  when  his  lungs  were  found  to  be  very  much  diseased.  He 
was  raising  feculent  matter,  and  has  continued  to  do  so  to  the  present 
time,  caused  by  pneumonia,  and  has  treated  him  from  time  to  time  for 
disease  of  his  lungs,  and  that  at  the  present  time,  (December  187i,)  the 
said  Henry  is  a  broken-down  man. 

Dr.  S.  R.  Coney,  of  the  same  place,  testifies  that  he  is  a  physiciaa  and 
surgeon,  practicing  his  profession  in  Craftsbury  and  vicinity,  and  is  well 
acquainted  with  claimant ;  has  known  him  for  fifteen  years  past,  and 
has  doctored  in  the  family  more  or  less  during  that  time.  He  further 
states  that  the  parents  of  claimant  are  healthy  people,  not  inclined  to 
consumption  or  disease  of  the  lungs;  that  claimant  was  a  sound,  able- 
bodied  man,  so  far  as  I  know,  free  from  consumption  or  lung-disease  up 
to  the  time  of  his  enlistment. 

It  will  be  seen  that  this  testimony  does  not  relieve  the  ease  of  the  ob- 
jection based  upon  the  surgeon's  certificate  of  disability  for  discharge. 
It  is  stated  distinctly  in  the  body  of  the  certificate,  after  expressing 
the  opinion  that  claimant's  lungs  must  have  been  diseased  before  he  en- 
tered the  service,  that  the  disease  is  hereditary ;  that  claimant  had 
recently  lost  two  sisters,  who  died  of  the  same  disease.  These  surgeons 
and  phj-sicians  certainly  knew  how  important  it  was  to  dispel  the  im- 
pression thus  made,  if  the  information  upon  which  the  surgeon  of  the 
regiment  acted  was  untrue.  The  presumption  is  that  he  obtained  the 
information  from  claimant  himself. 

Claimant  was  only  in  service  two  months,  and  that  not  a<;tive  duty, 
before  he  had  to  be  sent  to  hospital,  and  the  surgeon  of  the  regiment 
certifies  that  he  had  at  no  period  been  fit  for  duty.  Claimant  was  a 
youth  under  nineteen  years  when  he  was  enlisted,  and  had  never  been 
treated  by  either  of  the  physicians  who  practiced  in  his  father's  family, 
so  that  they  could  only  judge  of  his  condition  by  his  appearance. 

The  committee  concur  in  the  decision  of  the  Hon.  Commissioner  of 
Pensions,  that  the  rebutting  testimony  presented  is  insufficient  to  over- 
come the  force  of  the  record  evidence.  Therefore  the  indefinite  post- 
ponement otbthe  bill  is  recommended. 
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Fkbrtjaky  6,  1875. — Ordered  to  be  printeil. 

Mr.  Hamilton,  of  Texas,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R,  2504.] 

The  Committee  on  Pensions,  to  whom  was  re/erred  tJie  bill  (II,  E.  2504) 
granting  a  pension  to  Henry  B.  Burgor,  have  had  ilie  same  under  consid- 
eration j  and  male  the  following  report : 

Claimant  eullsted  as  a  private  in  Company  K,  Fourth  Eegiment  Min- 
nesota Infantry  Volunteers,  on  the  19th  October,  1861,  at  Fort  Snelling, 
and  re-enlisted  as  a  veteran  volunteer  on  the  Ist  day  of  January,  1864,  in 
Company  K,  Fourth  Regiment  of  Minnesota  Veteran  Infantry  Volun- 
teers, and  was  honorably  discharged  on  the  17th  day  of  July,  1865,  at 
Lonisville,  Ky,,  by  reason  of  expiration  of  term  of  service. 

Claimant  represents  that  while  in  the  service,  and  in  the  line  of  his 
duty,  he  was  disabled  in  the  following  manner :  While  at  Huntsville, 
Ala.,  he  was  taken  sick  with  diarrhea  and  inflammatory  rheumatism, 
about  the  1st  of  June,  1864;  that  thereafter  he  continued  with  his  com- 
mand to  the  time  of  his  discharge,  but  was  unable  to  perform  the  du- 
ties of  a  soldier,  in  consequence  of  the  disease  contracted  as  aforesaid ; 
and  since  his  discharge  has,  from  the  same  cause,  been  unable  to  per- 
form manual  labor.  This  statement  is  sworn  to  and  corroborated  by 
the  sworn  testimony  of  George  Baird,  lirst  lieutenant  of  claimant's  com- 
pany. 

There  is  no  record  evidence  of  disability,  though  the  hospital-records 
and  muster-rolls  show  that  claimant  was  on  hospital  duty  the  greater 
portion  of  his  second  enlistment,  which  leaves  the  inference  that  he  was 
more  or  less  unfit  for  service  in  the  field.  The  roll  of  his  company,  on 
file  in  the  Adjutant-General's  Office,  for  May  and  June,  1862,  report 
bim  "  absent,  sick,"  which  is  the  only  record  evidence  of  sickness  while 
in  the  service,  and  the  disease  is  not  stated,  or  that  he  was  treated  in 
any  hospital  or  by  any  surgeon. 

Claimant  filed  his  application  for  pension,  alleging  the  foregoing 
cause  of  disability,  contracted  at  Huntsville^  Alq.;  afterwards  he,  as  well 
as  Lieut.  George'  Baird,  testifies  that  the  cause  of  the  disability  was 
chronic  diarrhea,  contracted  while  on  the  march  from  Raleigh  to  Rich- 
mond,  and  was  quite  sick  at  the  date  of  discharge  in  August,  1865,  and 
immediately  placed  under  the  care  of  a  physician.  The  application  was 
rejected  by  the  Commissioner  August  17,  1872,  under  the  provisions  of 
the  act  of  July  7, 1864,  but  would  re-open  the  case  upon  the  production 
of  evidence  sufficient  to  cause  a  record  to  be  made  at  the  War  Depart- 
ment. Such  evidence  as  could  be  procured  was  presented  to  the  Ad- 
jutant-General, U.  S.  A.,  for  that  purpose,  which  he  sent  jlld  ^  @iJfti^lc 
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the  Hon.  J.  M.  Eusk,  chairman  Committee  on  Invalid  Pensions  of  tbe 
Honse  of  Representatives,  nnder  date  of  Jane  11, 1874,  but  it  "is  not^ 
in  the  opinion  of  the  Surgeon-General  of  the  Army,  sufficient  to  show- 
that  the  alleged  disability  was  contracted  as  claimed." 

The  testimony  submitted  to  the  War  Department,  in  addition  to  the 
sworn  statements  of  claimant  and  the  first  lieutenant  of  his  company, 
George  Baird,  is  the  certificate  and  affidavit  of  Dr.  J.  N.  Whiat,  both  as 
examining  surgeon  and  family  physiciap.  He  reports,  upon  examina- 
tion of  March  23, 1870,  that  claimant  is  one-half  incapacitated  for  ob- 
taining his  subsistence  by  manual  labor  from  chronic  diarrhea  and  rheu- 
matism ;  which,  from  the  evidence  before  him,  he  believes  to  have  been 
contracted  in  the  service  and  line  of  duty.  In  describing  the  claimant's 
condition  more  particularly,  the  doctor  says  he  first  had  chronic  diar- 
rhea May,  1865,  which  entirely  disabled  him  from  duty;  and  second, 
from  rheumatism.  May,  1864,  which  has  continued  with  gradual  increase 
up  to  this  time  (March,  1870,)  so  that  the  left  arm  is  almost  helpless  at 
times ;  also,  a  chronic  ulceration  of  both  ears,  which  came  upon  him  at 
same  time  with  rheumatism,  and  is  very  offensive. 

The  doctor  states  in  his  affidavit,  dated  July  8, 1872,  that  he  was  ac- 
quainted with  claimant  at  the  date  and  before  he  entered  the  service, 
and  knows  that  he  was  a  strong  and  healthy  man,  free  from  disease; 
that  when  he  returned  home,  after  his  discharge  from  the  service  in  1865, 
deponent  was  immediately  summoned  to  attend  and  treat  him  for  a  dis- 
ease then  seated  upon  him ;  that  he  was  suffering  with  chronic  diar- 
rhea, in  a  very  malignant  form;  deponent  preset ibed  for  and  attended 
him  for  said  disease,  during  the  term  of  three  months,  constantly,  and 
has  prescribed  for  him  for  said  disease  frequently  since  that  time;  and 
that  said  Burgor  has  never  entirely  recovered  from  said  disease  and  the 
effects  thereof,  but  has,  ever  since  his  return,  been  troubled  more  or  less 
by  reason  thereof,  and  at  times  is  unable  to  perform  any  physical  labor 
whatever,  and  is  not  able  at  any  time  to  perform  the  labor  of  an  ordi- 
nary person.  That  he  is  in  consequence  thereof  unable  to  support  his 
family ;  that  he  is  a  temperate  man,  and,  except  for  the  effects  of  said 
disease,  would  be  capable  of  giving  his  family  a  good  support.  Tbe 
do(itor  in  this  affidavit  says  nothing  of  the  rheuuiatic  lameness,  or  of 
the  disease  of  the  head  or  ears. 

Claimant,  on  the  14th  day  of  April,  1874,  filed  another  affidavit,  in 
which  he  states  that,  sometime  in  the  spring  of  1804,  lying  on  the  grouud, 
he  caught  cold  in  his  head ;  that  the  regimental  surgeon  treated  him  for 
mumps,  and  that  from  that  time  until  the  present  he  has  been  afflicted 
with  a  running  sore  in  his  head,  which  has  rendered  him  deaf; 
that  in  May,  1865,  he  was  attacked  with  diarrhea;  that  he  was 
sick  more  or  less  all  the  time  he  remained  in  the  service  after  the  gath- 
ering of  the  sore  in  his  head  and  the  attack  of  diarrhea ;  that  he  was 
offered  a  discharge,  but  refused  to  accept  of  it,  thinking  he  w^ould  be 
better;  and  for  the  same  reason  did  not,  for  nearly  two  years,  apply  for 
a  pension ;  that  he  has  a  wife  and  two  children  depending  upon  him  for 
support,  and  is  unable  to  maintain  them.  Lieut.  George  Baird  makes 
another  affidavit,  corroborating  the  statements  of  claimant  in  regard  to 
the  attack  of  cold,  brought  on  by  lying  on  the  ground  in  a  severe  storm 
of  rain,  only  under  blankets,  which  caused  the  trouble  in  his  head. 
Doctor  Whiat  also  makes  another  affidavit,  dated  14th  April,  1874,  in 
which  he  states  that  from  chronic  diarrhea  and  gathering  in  the  head 
the  claimant  is  totally  disabled  for  manual  labor.  And  finally  a  lon^ 
list  of  names,  neighbors  of  claimant,  appear  upon  his  petition,  certifying 
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to  his  good  character  and  their  full  belief  in  the  merits  of  his  claim  to 
a  pension. 

The  testimony  is  not  very  consistent  or  all  filed  at  once.  It  is  donbt- 
fal  in  the  minds  of  the  committee  whether  claimant  is  safiering  from 
disease  contracted  in  the  service,  and  therefore  recommend  the  indefi- 
nite postponement  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 

Fkbhuahv  (),  1875. — Ordered  to  be  priuted. 

Mr.  Hamilton,  of  Texas,  submitted  the  following^ 

REPORT: 

[To  accompany  bill  H.  R.  2355.] 

4 

The  Committee  on  Pensions,  to  whom  teas  referred  the  bill  {H.  R,  2355) 
granting  a  pension  to  Ann  R,  Voorhees,  icidow  of  the  late  Captain  Philip 
It.  VoorheeSj  U.  S.  X.,  after  a  full  review  of  the  testimony  before  the 
committee  on  a  former  examination  of  the  case^  and  a  careful  considera- 
tion of  that  since  filed,  submit  the  following  report : 

The  bill  came  to  the  Senate  on  the  7th  of  April,  1874,  and  was  con- 
.Hidcred  by  the  committee  and  reported  to  the  Senate  on  May  28,  1874, 
with  the  recommendation  that  it  be  indefinitely  postponed. 

Upon  the  suggestion  of  additional  testimony  in  the  case,  a  reconsid- 
eration of  the  vote  was  had,  and  the  bill  was  again  referred  to  the  com- 
mittee early  in  the  present  session,  when,  by  some  oversight,  only  a 
portion  of  the  papers  belonging  to  the  files  of  the  two  Houses  came  into 
the  hands  of  the  committee.  They  were  in  two  separate  packages. 
and  the  one  sent  down  with  the  bill  contained  only  the  papers  filed 
after  the  report  had  been  made  in  May,  1874,  viz,  a  letter  addressed 
by  claimant  to  a  member  of  the  committee,  covering  an  affidavit  in  the 
Datura  of  a  petition  for  a  rehearing  in  the  case,  dated  3d  June, 
1874,  and  a  printed  sheet  containing  sundry  testimonials  of  officers 
of  the  Navy  touching  the  character,  good  conduct,  and  able  seamanship  of 
Captain  Voorhees,  written  at  various  dates  from  1833  to  1856.  There 
was  nothing  in  the  declaration  indicating  that  any  application  had  ever 
been  made  at  the  Pension-Office,  nor  did  the  documents  before  the  com- 
mittee seem  to  warrant  that  such  an  application  had  been  made;  conse- 
quently no  inquiry  was  made  at  that  office  for  testimony  in  the  case, 
which  is  always  done  when  there  is  notice  of  such  application  in  the  peti- 
tion, or  good  reason  to  suppose  one  had  been  made.  The  member  of 
the  committee  to  whom  the  case  was  assigned  for  examination  had  for- 
gotten, for  the  time,  that  it  had  previously  been  examined  and  reported 
upon. 

In  addition  to  the  papers  filed  on  the  3d  of  June,  1874,  the  Navy  De- 
partment furnished  Captain  Voorhees's  naval  record,  and  upon  these  the 
committee  reported  adversely,  January  5, 1875 ;  whereupon  Philip  E. 
Voorhees,  esq.,  son  and  agent  or  attorney  of  claimant,  feeling  that  the 
committee  had  overlooked  or  disregarded  important  testimony  in  the 
case,  and,  in  ignorance  or  otherwise  of  certain  facts  and  the  existence 
of  certain  public  records  and  documents  bearing  on  the  character  and 
naval  history  cf  Captain  Voorhees,  had  embodied  in  their  report  of  Jan- 
uary 5, 1875,  statements  injurious  to  his  memory,  which  are  alleged  to 
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be  untrue,  appealed  to  the  committee  to  examine  the  case  once  more. 
The  brief  and  exhibits,  as  well  as  the  argument  read  before  the  com- 
mittee and  filed  in  the  case,  designates  all  the  testimony  which  has  been 
filed  in  the  case,  either  in  the  Pension-Office  or  before  any  committee  of 
Congress,  and  much  besides  which  has  no  bearing  whatever  upon  the 
merits  of  the  application. 

Upon  motion,  the  bill  was  recommitted  for  fnrther  examination,  and 
all  the  testimony  referred  to  in  the  foregoing  brief  is  before  the  com- 
mittee; at  first  only  that  portion  of  it  filed  June  3,  1874,  came  down 
with  the  bill,  as  on  the  former  reference,  but  the  absent  papers  being 
described  in  claimant's  brief,  the  package  was  soon  found ;  and  the  com- 
mittee now  proceed  to  review  so  much  of  the  testimony  as  seems  to  be 
pertinent  to  the  claim  for  pension,  and  must  be  excused  for  declining  to 
investigate  and  pronounce  upon  the  justice  or  injustice  of  the  charges 
made  against  Captain  Voorhees  during  his  service  in  the  Navy,  or  of  the 
legality  or  illegality  of  the  proceedings  of  the  court  or  courts-martial 
before  which  he  was  arraigned,  or  the  correctness  or  incompleteness  of 
his  record  as  made  up  in  the  Navy  Department.  None  of  these  have 
any  bearing  upon  the  present  inquiry. 

There  being  no  question  as  to  the  service  and  death  of  Captain  Voor- 
hees, or  that  the  claimant  is  his  widow,  the  only  remaining  inquiry  re- 
lates to  the  cause  of  the  commodore's  death.  It  is  in  proof  that  he  died 
oi  apoplexy  of  the  lungs  ;  and  it  is  alleged  by  claimant  that  it  resulted 
from  the  ''injury  received  while  in  the  service,  and  line  of  duty,  to 
wit :  while  serving  on  board  the  frigate  United  States,  (3ommodore  De- 
catur commanding,  in  pursuit  of  the  enemy,  he  ruptured  a  blood-vessel 
by  extraordinary  exertions  in  the  use  of  the  speaking-trumpet,  while  on 
the  deck  of  said  vessel,  and  from  which  he  never  recovered,  reducing 
him  to  a  low  state  of  health,  and  inducing  other  diseases,  which  finally 
terminated  in  his  death."  "  This  fact,"  says  the  claimant,  "  is  known  to 
your  memorialist  and  other  members  of  his  family." 

Let  us  see  what  testimony  there  is  to  suppprt  the  allegation.  All 
that  is  material  on  that  point  now  before  the  committee  was  before  it 
and  examined  when  the  case  was  first  reported  to  the  Senate,  May  28, 
1874,  and  it  was  then  deemed  insufficient  to  establish  a  probable  con- 
nection between  the  injury  alleged  and  the  disease  of  which  Captain 
Voorhees  died.  Claimant  testifies  to  the  initial  injury  as  a  fact,  and  to 
its  results,  of  course,  as  matter  of  belief;  but  she  does  not  state  how  or 
at  what  time  the  fact  of  the  injury  came  to  her  knowledge.  There  is 
no  record-evidence  touching  such  injury,  nor  certificate  or  statement  by 
any  surgeon  or  physician  at  the  time,  or  since,  nor  any  reference  to  it 
by  the  deceased  himself,  when  speaking  afterward  of  his  physical  con- 
dition. Claimant  doubtless  obtained  the  information  from  her  husband 
after  their  marriage,  which  occurred  twenty  years  later.  Having  no 
personal  knowledge  of  the  alleged  injury  until  the  lapse  of  nearly  a  gen- 
eration after,  it  is  only  secondary  evidence.  While  the  correctness  of  the 
statement  is  not  questioned,  the  committee  may  be  permitted  to  douht 
the  competency  of  claimant  to  pronounce  authoritativelj'^  upon  the  effect 
resulting  from  an  alleged  injury  received  by  her  husband  in  his  youth, 
and  only  communicated  in  middle  life,  especially  when  medical  experts 
have  been  applied  to  and  refused  to  commit  themselves  to  such  a  con- 
clusion. 

Dr.  Dennis  Claude,  the  attending  physician  upon  Captain  Voorhees, 
in  his  last  illness,  testifies  simply  to  the  fact  that  the  captain  died  on  or 
about  the  26th  of  February,  1S62,  of  "  apoplexy  of  the  lungs."  This 
affidavit  was  made  by  the  doctor  on  the  17th  of  December,  1862,  after 
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claimant's  declaration  was  filed  in  the  Pension  Office,  and  it  is  quite 
Bigniflcaut  that  he  expresses  no  opinion  as  to  the  cause  or  origin  ot 
the  disease  of  which  the  commodore  died.  There  is  not  even  a  sugges- 
tion that  it  originated  from  any  injury  received,  or  disease  contracted, 
while  in  the  service.  But  it  will  be  seen  presently  that  testimony  at 
that  date,  tracing  the  fatal  sickness  of  claimant's  husband  to  the  injury 
received  by  him  when  a  midshipman,  w^ould  not  have  strengthened  her 
claim  for  pension  then  pending  in  the  Bureau. 

The  next  piece  of  testimony  is  the  certificate  of  Doctors  John  Eidout 
and  A.  Claude,  civilians,  and  B.  Kandall,  surgeon  United  States  Army, 
dated  Annapolis,  March  23,  1870,  as  follows:  "The  undersigned  hereby 
certify  that  Captain  Voorhees,  late  of  the  United  States  Navy,  died  of  con- 
gestion of  the  lungs,  with  hemorrhage;  that  he  had  had  several  similar 
previous  attacks,  and  that  in  our  opinion  his  feeble  state  of  health,  of  which 
these  were  a  consequence,  had  relation,  in  all  probability,  to  his  duties 
as  an  officer  of  the  Navy.  We  further  certify  that  we  knew  Captain 
Voorhees  for  more  than  twenty  years  preceding  his  death,  and  that  Dr. 
Dennis  Claude,  now  deceased/and  Dr.  A.  Claude,  one  of  the  signers  of 
this  certificate,  were  his  family  physicians."  This  is  not  testimony  at 
all,  because  the  law  and  the  regulations  require  such  statements,  when 
made  by  civilians,  to  be  sworn  to;  and  in  this  case  the  Commissioner  called 
the  attention  of  those  managing  it  to  the  requirement.  But  it  amounts 
to  little  if  sworn  to.  They  were  neighbors  and  friends  of  deceased — 
had  known  him  intimately  for  more  than  twenty  years;  yet  it  will  be 
observed  how  guarded  they  speak  touching  the  origin  of  the  disease  of 
which  Captain  Voorhees  died.  They  only  venture  to  say  that,  in  all 
probability ,  hia  feeble  state  of  health,  which  caused  the  hemorrhage,  oftvhich 
he  finally  died,  had  relation  in  some  icay  to  his  duties  as  an  officer  of  the 
Xavy.  AVhy,  they  could  hardly  have  said  less  of  any  one  in  any  case, 
who  had  been  in  the  service  at  all,  and  afterward  died,  no  matter  of 
what  disease.  Besides,  even  if  the  statement  committed  these  physi- 
cians to  the  belief  that  Captain  Voorhees's  death  resulted  from  any  par- 
ticular injury  received  or  disease  contracted  in  the  service,  they  have 
not  stated  how  they  came  to  such  knowledge,  or  what  means  they  had 
of  forming  an  opinion  on  the  subject.  It  is  not  stated  that  any  one  of 
them,  not  even  Dr.  Claude,  were  present  when  Captain  Voorhees  died, 
or  at  any  time  during  his  last  illness. 

Philip  R.  Voorhees,  son  of  deceased  and  of  claimant,  testifies  that  within 
his  own  personal  knowledge  his  father  had  had  two  attacks  of  hemor- 
rhage, the  first  some  time  between  the  years  1845  and  1848,  when  his 
father  was  suffering  great  mental  agony  from  disgraceful  punishment 
inflicted  upon  him,  consequent  upon  tVo  courts-martial  by  which  he 
was  tried  in  quick  succession ;  and  the  second  some  time  between  1855 
and  1860,  when  making  efibrts  to  be  restored  to  the  active  list  of  the 
Navy.  Deponent  further  states  that  before  he  left  home,  in  the  early 
part  of  1861,  for  duty  in  the  blockading  squadron,  his  father  was  greatly 
excited  over  the  events  of  the  day;  chafed  at  his  inactivity,  and  longed 
to  take  part  in  the  war  for  the  preservation  of  the  Union ;  and  that  this 
renewed  excitement,  superadded  to  his  father's  long-endured  mental 
suffering,  due  to  the  gross  injustice  to  which  he  deemed  be  had  been 
subjected,  largely  and  directly  contributed  to  the  final  attack  of  lung- 
disease,  of  which  he  died. 

The  foregoing  certificates  and  affidavits,  the  material  portions  of 
which  are  substantially  given,  embrace  all  the  testimony  which  has  a 
favorable  bearing  upon  claimant's  application,  and,  when  carefully  ex- 
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amined,  it  is  readily  seen  how  very  far  short  it  falls  of  establishiug  the 
allegatious  upou  which  the  claim  is  based. 

The  committee  will  now  iavite  attention  to  one  or  two  other  items  of 
testimony,  not  referred  to  in  claimanf  s  brief,  but  which  is  important  to 
a  clear  understanding  of  the  case. 

Claimant's  original  declaration,  filed  in  the  Pension-Office  on  the  2oth 
of  November,  1862,  states  that  her  late  husband  entered  the  United  States 
naval  service  at  New  Brunswick,  N.  J.,  on  the  15th  of  November,  1809, 
and  while  attached  to  the  reserved  list  and  on  leave,  at  his  dwelling  in 
Annapolis,  died  therein  while  holding  the  rank  above  mentioned,  (com- 
modore,) on  the  26th  day  of  February,  1862,  by  reason  of  disease  and 
infirm  health  contracted  in  the  line  of  his  duty  before  and  in  the  year 
1850,  while  commanding  the  United  States  squadron  on  the  East  India 
station,  as  will  a})pear  by  the  letter  of  the  fleet-surgeon,  Du  Barry, 
dated  Macao,  August  15, 1850,  addressed  to  Commodore  P.  F.  Voorhees, 
and  a  letter  of  Commodore  Voorhees  dated  Annapolis,  February  7, 1851, 
addressed  to  Hon.  William  A.  Graham,  Secretary  of  the  Navy,  both  of 
which  letters  have  been  printed  and  offered  in  evidence  in  the  defense 
of  Commodore  Voorhees  before  a  court  of  inquiry  convened  at  Wash- 
ington City,  May  11,  1857,  and  are  now  herewith  exhibited. 

The  letter  of  Surgeon  Du  Barry  referred  to  in  the  foregoing  memorial 
is  as  follows : 

Unitkd  States  Ho.spital,  JIavuOy  August  15,  1850. 

Sik:  I  am  very  sorry  to  lose  you  as  the  commander  of  this  sqaadron  statioued  in  the 
East  Indies;  but  I  am  of  the  most  decided  opinion  that  your  health  requires  yon  to 
leave  this  station,  where  diseases  of  the  bowels  are  so  prevalent.  The  complaint  you 
labor  under,  a  prolapsus  ani  of  a  very  aggravated  character,  alone  is  sufficient,  without 
other  causes,  to  justify  your  leaving  this  climate. 

The  letter  of  Commodore  Voorhees  to  Secretary  Graham,  referred  to 
in  claimant's  memorial,  contains  the  following  passage  in  regard  to  his 
health : 

On  my  arrival  in  China  my  health  had  been  considerably  impaired  by  my  exposures 
on  the  voyages  acroKS  the  oceans.  I  was  suffering,  too,  from  a  chronic  disease  to  such 
an  extent  as  at  times  to  be  almost  paralyzed.  This  ill-health,  mnch  increaBed  by  the 
cruise  with  Mr.  Balestier  under  a  vertical  sun  for  about  four  months  in  the  China  Seas, 
where,  by  reason  of  t^e  intricacy  and  danger  of  the  navigation  and  the  defective 
charts,  my  exposure  was  very  great,  rendered  more  so  from  the  fact  that  Commander 
Oedney  was  almost  totally  disabled  to  discharge  any  duty.  Such  waa  my  state  of 
health  after  his  cruise  that  Fleet- Surgeon  Du  Barry  recommended  my  leaving  that 
climat3.  I  refer  you  to  a  copy  of  his  letter  herewith,  marked  C,  dated  15th  August 
last.  On  my  arrival  otf  the  Capes  so  mnch  was  I  debilitated  from  the  efforts  I  was 
compelled  to  make,  from  the  ignorance  of  the  pilot  in  running  the  ship  on  the  shoals, 
that  I  fell  fainting  on  deck,  and  was  required  to  be  taken  below.  I  am  satisfied  any 
longer  stay  in  China  would  have  required  me  to  go  to  the  hospital  on  shore  and  give 
up  duty;  and  if  I  had  received  from  the  Department  orders  to  remain  in  China  and 
seut  the  Plymouth  home,  I  should  have  been  compelled  immediately  to  apply  for  relief, 
as  utterly  unable  longer  to  discharge  any  duty  in  that  climate. 

It  is  thns  seen  that  claimant  alleged  in  her  original  petition  iiled  in  the 
Pension-Office  as  the  chief  cause  of  her  husband's  feeble  state  of  health 
during  the  latter  years  of  his  life,  and  finally  of  his  death,  disease  con- 
tracted before  and  in  the  year  1850,  while  commanding  the  squadron  on  the 
Emt  India  station^  referring  especially  to  Surgeon  Du  Barry's  letter  to 
Captain  Voorhees,  and  the  letter  of  the  latter  to  Secretary  Graham.  No 
mention  is  made  of  the  rupture  of  blood-vessel  by  the  use  of  the  speak- 
ing-trumpet, which  is  now  alleged  as  the  cause  of  the  decline  and  final 
death  of  Captain  Voorhees. 

A  short  time  after  claimant's  declaration  was  filed  in  the  Pension- 
Office,  the  Commissioner  wrote  to  claimant  calling  for  additional  testi- 
mony, to  which  claimant  responded  as  follows  :  ^  t 
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1  received  yonr  letter  of  the  *2il  instant  (December,  180*2)  pointing  ont  certain  Hefectft 
in  the  proof  to  sustain  my  petition  for  a  pension  as  widow  of  the  late  Philip  F.  Vorhees, 
of  the  Navy  of  the  United  States,  for  which  accept  my  thanks.  Your  letter  I  submit.- 
ted  to  my  brother,  who  has  obtained  the  inclosed  six  papers  which  I  hope  will  supply 
the  required  proofs. 

It  may  have  some  bearing  on  the  snbject  for  me  to  state  hero  what  I  have  often  heard 
my  late  hnsband  say  of  the  disease  which  eventually  caused  his  death.  When  he  was 
doing  duty  as  midshipman,  after  an  exposed  watch  and  a  prolonged  use  of  the  speak- 
ing-trumpet, ho  ruptured  a  blood-vessel,  and  for  the  first  time  his  lungs  became  afiected. 
After  his  returu  from  the  Mediterranean  in  the  Congress  frigate,  in  lf^45,  he  had  another 
hemorrhage,  and  though  he  afterward  made  a  long  voyage  to  tlie  East  Indies,  he  never 
was  relieved  of  that  dis<?ase.  Notwithstanding,  he  was  always  ready  to  serve,  and  fre- 
quently applied  for  orders,  particularly  since  the  war. 

The  foregoing  shows  clearly  that  the  injury  to  the  luugs  from  the  use 
of  the  speaking-trumpet  was  an  afterthought,  and  for  the  lirst  time  men- 
tioned in  response  to  suggestions  from  the  Pension-Office  for  additional 
testimony  to  make  out  the  case.  It  was  held  even  then  by  claimant  to 
be  subordinate  and  supplemental  to  the  main  cause  assigned  for  the 
commodore's  death.  For  this  reason,  perhaps,  no  effort  was  made  to  pro- 
care  testimony  tending  to  show  that  the  death  was  the  result  of  the  injury 
to  the  lungs  from  the  use  of  the  speaking-trumpet.  It  seems  pretty  clear 
that  claimant,  as  well  as  the  physicians  whose  certificates  were  obtained, 
and  the  attorneys  in  the  case,  considered  the  sickness  which  caused  the 
the  returu  of  the  commodore  to  the  United  States  from  his  command  of 
the  squadron  on  the  East  India  station,  would  alone  be  regarded  as  suf- 
ficient to  account  for  his  ill-health  afterward  and  his  final  death. 

After  claimant's  letter  to  the  Commissioner  of  Pensions  referring  to 
the  injury  of  her  husband's  lungs,  which  she  thought  might  have  "  some 
bearing  on  the  subject,"  the  Commissioner  of  Pensions  submitted  claim- 
ant's petition  with  the  letter  last  referred  to,  together  with  all  the  evi- 
dence filed  in  the  case,  to  the  Bureau  of  Medicine  and  Surgery  of  the 
Navy  Department,  asking  for  such  information  as  the  records  might 
furnish,  and  soliciting  the  opinion  of  the  chief  surgeon  upon  the  state- 
ments and  testimony,  whether  or  not  the  disease  of  which  Commodore 
Voorhees[died  originated  in  the  line  of  duty.  Doctor  W.  Whelau  replies, 
under  date  of  January  13,  1863,  thus : 

Onr  records  had  already  heen  usuccessfully  examined  in  reference  to  this  ease;  and 
I  regret  to  say  that  the  dataaro  so  nieajjer  and  so  disconuected  by  louff  periods  of  time, 
that  upon  them  alone  it  is  most  difficult  to  express  an  opinion  favorable  to  the  petitioner. 
It  appears  that  Mr.  Voorhees  rnptured  a  '*  l)lood-vess«4  "  while  acting  asmidshi]»inan,  a 
service  which  extended  from  1^01)  till  1814  ;  that,  in  K)0,  while  in  command  of  the  East 
India  squadron,  Fleet- Snrgeon  Du  Karry  recommended  the  return  home  of  Commodore 
Voorhees  on  account  of  "  an  aggravated  attack  of  prolapsus  ani,*'  and  that  on  the  *2Gth 
July,  1862,  the  commodore  died  of  "  apoplexy  of  the  lungs.'^  Theso  are  all  the  facts 
submitted,  and  our  records  can  furnish  nothing  hearing  upon  the  <inestion. 

I  regret,  therefore,  that  I  cannot,  upon  this  exhibit  of  facts,  say  that  the  disease  of 
which  Commodore  Voorhees  died  originated  in  the  line  of  duty. 

It  is  not  stated  hy  the  claimant  herself,  or  by  her  counsel,  or  any  one 
of  the  witnes.se8  who  have  testified  in  the  case,  that  her  pecuniary  cir- 
cumstances are  such  as  to  require  the  aid  of  the  Crovernment,  outside 
of  the  law.  To  be  sure  Mr.  Philip  R.  Voorhees  does  say  that,  if  granted^ 
the  pension  will  make  her  declining  yeans  more  comfortable.  But  he 
leaves  the  committee  to  infer  that  whatever  comfort  it  might  bring 
would  spring  mainly  from  the  partial  vindication  of  the  reputation  of 
Commodore  Voorhees,  which  would  be  the  effect  of  the  passage  of  the 
act.  In  the  absence  of  sufticient  proof  as  to  the  cause  of  his  death  to 
bring  the  claimant  within  even  the  spirit  of  the  law,  such  a  recognition 
would  undoubtedly  to  a  considerable  extent  answer,  in  the  judgment 
of  Congress,  the  charges  made  against  this  commodore  during^his  life- 
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time,  especially  if  her  income  made  her  independent  of  stich  aid ; 
because  the  act  would  be  a  gratuity,  and  placed  solely  on  the  merits 
and  services  of  her  husband ;  but  only  in  such  a  contingency.  If  the 
claimant  were  entitled  injustice  and  equity,  only  needing  legislation  to 
cure  defects  in  the  proof,  then  the  relief  asked  would  only  be  a  recogni- 
tion of  her  rights. 

The  committee  can  realize  the  solicitude  felt  by  the  claimant  and  her 
family  in  the  result  of  the  pei^ding  bill,  in  the  light  in  which  it  seems 
to  be  regarded,  and  sympathize  with  them ;  but,  in  the  judgment  of  the 
committee,  the  range  of  inquiry  permitted  to  it  ander  the  law  and  the 
practice  is  limited  to  the  designation  of  persons  dependent  upon  those  ia 
the  military  and  naval  establishments  of  the  country  who  have  died  or 
been  disabled  in  the  service  and  line  of  duty ;  and  after  patient  and 
careful  examination  of  the  testimony  in  this  case,  which  is  substantially 
the  same  submitted  with  the  bill  in  5f  ay,  1874,  when  it  was  first  reported 
to  the  Senate,  the  committee  are  constrained  to  make  the  same  report 
which  was  then  made.  The  proof  is  not  technically  defective  only. 
There  is  no  proof  at  all  showing  that  Captain  Voorhees  died  of  disease 
contracted  or  injuries  received  in  the  service  and  in  line  of  duty. 

Tlie  foundation  of  the  Navy  pension-fund  does  not,  in  the  opinion  of  the 
committee,  take  it  out  of  the  rules  which  apply  to  other  public  funds. 
If  it  is  made  up  of  part  net  proceeds  of  certain  prizes  captured  in  war,  it 
has  been  acquired  as  legitimately  as  the  proceeds  of  public  lands  cap- 
tured in  the  same  way.  The  fund  has  not  grown  up  by  the  relinquish- 
ment on  the  part  of  officers  and  seamen  of  the  Xavy  of  portions  of  cer 
tain  prizes  which  they  might  have  retained.  The  fund  is  regarded  by 
the  committee  in  precisely  the  same  light  as  if  raised  by  taxation,  and 
should  be  administered  and  applied  with  the  same  scrupulous  care, 
because,  when  exhausted  by  overdrafts  upon  it,  the  deficit  must  be  made 
up  out  of  the  current  revenues. 

The  indefinite  postponement  of  the  bill  is  recommeniled. 
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Mr.  Dorset  sabmitted  the  following 

REPOET: 

[To  accompany  bill  S.  1201.] 

The  post-office  was  established,  and  has  been  maintained  for  the 
transmission  of  pablic  and  private  intelligence.  In  the  course  of 
events  a  new  means,  the  telegraph,  has  been  devised  for  the  transmis- 
sion of  intelligence,  and  by  this  means  almost  all  pablic  news  and  a 
great  porti9n  of  the  most  important  private  intelligence  are  trans- 
mitted. All  other  correspondence  is  regulated  by  a  general  law,  but 
this  has  been  left  to  each  State,  which  cannot  properly  regulate  inter- 
state communication.  The  power  of  Congress  over  the  postal  service, 
and  to  regulate  commerce  among  the  States,  is  undisputed.  The  cele- 
brated case  of  Oibbons  vs.  Ogden  decided  that  '^commerce  undoubt- 
edly is  traffic,"  ^'  but  it  is  something  more,  it  is  intercourse." 

The  bill  does  not  attempt  to  regulate  in  any  way  telegraphic  corre- 
spondence between  offices  in  the  same  State,  but  only  where  the  inter- 
course is  among  the  several  States  or  with  foreign  countries.  Neither 
does  it  attempt  to  regulate  the  rates  of  such  telegrams,  but  only  to 
prescribe  that  they  shall  be  uniform  for  like  service  and  without  dis- 
crimination. 

The  i)ower  to  regulate  the  telegraph  has  been  already  exercised  by 
Congress,  in  an  act  approved  July  24, 1866,  by  which  every  telegraph 
company  was  authorized  to  construct,  maintain,  and  operate  its  lines 
over  and  along  any  of  the  post-roads  of  the  United  States,  a  law  which 
bas  been  several  times  enforced  by  the  circuit  courts  of  the  United 
States.  The  telegraph  is  the  great  regulator  of  commerce,  for,  by  the 
intelligence  it  conveys,  the  prices  of  all  staple  articles  in  any  market 
of  the  world  are  regulated.  It  crosses  State  lines  and  pays  no  regard 
to  national  boundaries.  No  tribunal  can  regulate  the  telegraph  except- 
ing Congress;  and  as  Congress  has  never  regulated  this  business,  of  such 
vast  importance  to  every  interest,  it  is  unregulated  by  any  uniform  law. 

This  correspondence,  as  we  shall  show,  is  subject  to  the  caprices  of 
the  various  telegraph  companies.  The  sole  object  for  which  telegraph 
companies  are  iucorporated  is  the  transmission  of  intelligence;  but  not 
content  with  their  legitimate  sphere  of  business,  they  collect,  buy,  and 
sell  the  commercial  news  of  the  whole  world,  and  control  its  transmis- 
sion and  use.  For  the  evidence  upon  this  point  reference  is  made  to  the 
case  of  Mr.  Davis,  Report  of  Senate  Committee  on  Post-Offices,  No.  242, 
Forty-third  Congress,  first  session,  and  also  to  the  Argument  of  the  Coun- 
sel of  the  Western  Union  Telegraph  Company  before  the  House  Committee 
on  Appropriations  in  May,  1874,  page  60.  Mr.  Davis  was  formerly  en- 
gaged in  collecting  news  in  New  York,  transmitting  it  by  the  lines  of 
the  Western  Union  Telegraph  Company,  and  selling  it  to  his  c 
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in  Cincinnati.  His  business  was  broken  up  because  his  news  was  fore- 
stalled by  the  news  from  the  Commercial  Bureau  of  the  Western  UnioD 
Telegraph  Company.  Suit  was  brought  against  the  Western  Union  Tele- 
graph Company,  and  a  verdict  for  damages  obtained.  Since  then  no  one 
has  dared  to  interfere  with  this  monopoly  of  the  Western  Union.  The 
counsel  for  the  Western  Union  in  his  argument  said :  "  Mr.  Orton  became 
of  opinion  that  it  was  desirable  that  the  telegraph  company  or  some  re- 
sponsible body  should  undertake  this  business  solely;  accordingly  the 
Commercial  News  Bureau  was  organized  as  a  part  of  the  telegraph  ser- 
vice." A  portion  of  this  business  has  since  been  transferred  to  the  Gold 
and  Stock  Telegraph  Company,  a  corporation  which  has  substantially  the 
same  ofl&ces  with  the  Western  Union,  and  the  stock  of  which  is  largely 
owned  by  the  Western  Union  Telegrai)h  Company. 

The  power  which  the  control  of  all  commercial  news  gives  to  its  pos- 
sessor, and  the  evils  which  may  result  from  such  control,  are  too  plain  to 
require  elaboration.  The  present  bill  limits  the  operations  of  every  tele- 
graph company  transacting  business  among  the  States,  to  the  trans- 
mission of  telegrams,  and  prohibits  every  telegraph  company  from  being 
interested,  directly  or  indirectly,  in  the  collection,  purchase,  or  sale  of 
commercial  or  other  news. 

The  dispatches  for  the  press  are  almost  entirely  collected  by  an  asso- 
ciation of  seven  papers  in  New  York.  This  association  Collects  the 
foreign  commercial  news  and  controls  it  to  such  an  extent  that  no  paper 
receives  reports  of  the  foreign  commercial  news,  except  through  this 
association  and  the  Western  Union  Telegraph  Company.  It  has 
subordinate  associations  in  every  large  city  of  the  country,  into  which 
no  paper  can  be  admitted  without  the  consent  of  every  member  of  the 
subordinate  association.  The  dispatches  to  the  press  are  of  two  classes, 
the  Associated  Press  news,  and  specials.  The  specials  are  the  private 
property  of  the  paper  or  papers  that  procure  them. 

By  reference  to  the  Senate  report  before  referred  to,  it  will  be  seen 
that  the  associated  papers  cannot  employ  any  company  but  the  Western 
Union  to  transmit  their  news.  The  Western  Union  Telegraph  Company 
also  discriminates  against  papers  not  belonging  to  this  association  by 
charging  a  lower  price  for  specials  to  members  of  the  association  than  to 
papers  not  connected  with  it ;  that  is,  the  price  for  the  same  dispatch  for 
one  hundred  words  from  Washington  to  New  York  is  IJ  cents  per  word 
if  the  paper  is  connected  with  the  Associated  Press,  and  at  least  double 
that  sum  per  word  if  it  does  not  belong  to  it. 

The  business  of  collecting,  transmitting,  and  publishing  this  news  has 
practically  become  a  monopoly.  All  contracts  for  its  transmission  are 
terminable  at  the  will  of  the  Western  Union  Telegraph  Company,  either 
without  notice  or  at  the  expiration  of  thirty  days.  The  Western 
Union  Telegraph  Company  has  exercised  its  power  to  terminate  these 
contracts  and  cut  off  papers  from  receiving  the  Associated  Press  news 
in  the  case  of  the  Alta  California  of  San  Francisco.  It  can  discriminate 
by  raising  the  rate  to  one  and  reducing  it  to  another,  thus  ruining  one 
and  favoring  the  other.  This  power  it  exercised  in  the  case  of  the  San 
Francisco  Herald,  raising  the  rates  from  7  to  15  cents  a  word,  and  redac- 
ing  them  to  the  Associated  Press  of  California  from  2.4  to  1.28  cents  a 
word  to  each  paper.  The  Associated  Press  have  notified  newspapers 
that  they  would  withhold  the  associated  news  from  all  papers  that  criti- 
cised such  dispatches.  This  power  was  exercised  in  the  case  of  the  Pe- 
tersburgh  Index,  as  appears  more  fully  by  reference  to  the  Argument  of 
the  Counsel  of  the  Western  Union  Telegraph  Company,  before  referred 
to  (pages  54  and  65.)  ^  , 
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This  discrimination  is  inequitable  and  unjust,  but  is  not  contrary  to  any 
existing  law.  The  present  bill  is  int^^.uded  simply  to  prevent  such  dis- 
crimination. It  does  not  undertake  to  prescribe  the  rates  which  any 
company  shall  charge,  but  leaves  each  one  to  flx  whatever  rate  it  pleases 
from  time  to  time.  It  only  requires  every  company  to  establish  uniform 
rates  for  like  service  for  dispatches  for  the  press  and  commercial  asso- 
ciations, and  publish  them  in  their  principal  offices. 

The  lines  of  the  Western  Union  Telegraph  Company  extend  to  almost 
all  parts  of  the  Union.  Wh^re  they  are  not  found  companies  belonging 
to  their  system  occupy  the  territory,  and  with  these  companies  they  form 
a  close  alliance.  There  are  also  several  competing  lines,  with  which  the 
Western  Union  Telegraph  Company  will  not  make  similar  arrangements 
for  connection. 

This  bill  is  intended  to  give  equal  rights  to  new  associations  for  the 
collection  and  sale  of  news,  and  to  remove  the  discrimination  in, favor 
of  specials  to  members  of  the  Associated  Press,  and  thus  to  free  the 
press  from  dependence  upon  a  single  telegraph  company  and  one  news 
association. 

A  short  explanation  of  the  method  of  transmission  and  delivery  of 
the  Associated  Press  news  may  be  of  use  in  this  connection.  The  dis- 
patches for  the  South  are  principally  made  up  at  Washington  by  the 
agent  of  the  Associated  Press  and  transmitted  from  thence  to  New  Or- 
leans. Full  dispatches  are  dropped  off  at  almost  every  station  where 
there  is  a  daily  newspaper,  as  it  is  cheaper  than  to  transmit  a  short  dis- 
patch for  the  smaller  towns.  The  Western  Associated  Press  requires 
fuller  dispatches  than  the  South,  and  they  are  sent  over  several  dif- 
ferent circuits ;  they  have  an  agent  at  New  York  who  has  access  to  all 
the  news  of  the  New  York  Association,  and  collates  from  it  such  parts 
as  he  thinks  are  adapted  for  the  western  ])ress  and  transmits  it,  south 
by  way  of  Pittsburgh  and  Cincinnati,  to  Memphis,  north  by  Albany  and 
Buffalo,  to  Chicago  and  Saint  Louis.  At  Pittsburgh  and  Chicago  reduced 
dispatches  are  made  up  and  sent  to  the  smaller  towns  on  the  different  lines 
of  the  railroads  running  through  the  States.  The  circulation  of  western 
papers  in  towns  of  the  same  size  is  larger  than  that  in  the  South. 
The  charges  by  the  telegraph  company  are  generally  based  upon  the 
ability  of  the  paper  to  pay.  For  the  same  dispatch  the  telegraph  com- 
pany may  receive  $10  a  week  from  one  paper  in  one  city,  and  $100  a 
week  from  each  of  four  papers  in  another.  It  would  be  impossible  for  a 
paper  of  a  very  limited  circulation  to  pay  as  much  as  one  of  a  large 
circulation,  therefore  a  uniform  price  for  a  given  number  of  words 
would  be  inequitable;  but  it  is  easy  to  classify  the  papers  and  establish 
a  scale  of  prices  based  on  the  circulation. 

In  addition  to  the  Associated  Press  dispatches,  the  leading  papers  at 
the  North  and  VVest  receive  s[)ecials,  and  rely  more  upon  these  for  a 
large  part  of  their  news  than  upon  the  Associated  Press  dispatches. 
The  Washington  specials  are  often  sent  to  two  or  three  papers  in  as 
many  different  places,  the  expenses  divided  ratably  among  the  several 
papers,  but  their  rates,  as  the  evidence  shows,  are  less  for  papers  con- 
nected with  the  association  than  for  others.  This  is  manifestly  unjust 
and  inequitable.  The  statements  show  that  the  news  furnished  to 
every  leading  and  almost  every  other  daily  paper,  comes  from  one 
source,  and  its  preparation,  wherever  it  is  collected,  is  under  the  direct 
supervision  of  the  agent  of  the  seven  associated  papers  in  New  York. 
It  is  inevitable  that  the  views,  opinions,  and  interests  of  these  seven 
papers  should  be  expressed  through  this  channel,  especially,  by  the  full 
or  short  reports  upon  topics  which  they  tavor  or  oppose,  and,  by  the 
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coloring  necessarily  given  by  the  bias  of  the  writer's  mind.  These  re- 
ports, by  the  rule  of  the  New  York  Associated  Press,  cannot  be  criti- 
cised by  any  paper  receiving  them. 

The  present  bill  provides  that  the  charges  that  one  company  shall 
make  to  another  connecting  with  it  shall  not  exceed  its  local  rates  for 
similar  service,  and  that  no  company  shall  give  any  preference  to  one 
connecting  company  over  another.  The  committee  have  attempted  to 
devise  a  bill  which  shoald  commend  itself  to  every  one,  and  to  enact  a 
general  law  regulating  public  and  private  correspondence  by  telegraph. 
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Fkbhi'ary  8,  1875.— Ordered  to  be  printed. 

Mr.  Ferry,  of  Connecticut,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  12G1.] 

The  Committee  on  Tatents^  to  whom  icm  referred  the  application  of  Moses 
Marshall  for  the  extension  of  a  patent  for  improvement  in  1cniiting-ma- 
chineSj  report  as  follows : 

The  applicant  is  the  inventor  of  a  valuable  improvement  in  kuittiugf- 
machiDes,  patented  March  15, 1853. 

By  this  invention  the  manufacture  of  what  are  technically  known  as 
"ribbed  goods,"  and  which  had  previously  been  coniiued  to  hand-work- 
ers on  the  heavy,  cumbersome,  English  hand-frames,  requiring  expert 
operatives,  at  a  cost  of  from  three  to  four  dollars  [)er  day,  was  rendered 
possible  upon  compact  portable  machines,  operated  by  women  and 
children. 

The  invention  is  eminently  a  labor-saving  machine,  exhibiting  unusual 
mechanical  and  inventive  talent,  and  adapted  to  the  production  of  a 
great  variety  of  articles. 

Its  utility  and  value  to  the  public  may  be  readily  illustrated  by  a  few 
facts,  clearly  shown  by  the  testimony  submitted. 

Two  of  the  leading  articles  for  the  production  of  which  this  invention 
is  used  are  the  Shaker  socks  and  Cardigan  jackets. 

Of  the  former  the  annual  product  is  now  shown  to  be  about  three 
million  six  hundred  thousand  pairs.  Formerly  a  woman  could  finish 
four  pairs  per  day,  for  which  she  received  one  dollar  per  dozen,  thus 
earning  thirty-three  and  one-third  cents  per  day.  By  the  use  of  this 
machine  she  can  finish  .twenty  pairs  a  day,  for  which  she  is  paid  eighty 
cents  per  dozen,  thereby'  earning  one  dollar  and  thirty -three  and  one- 
third  cents  per  day. 

Cardigan  jackets,  made  on  the  English  hand-frames,  could  be  pro- 
duced at  the  rate  of  about  five  per  day  per  man,  and  cost  lor  labor  seven 
dollars  per  dozen,  or  fifty  eight  and  one-third  cents  each.  By  the  use  of 
this  machine,  a  woman  or  girl  can  produce  four  dozen  per  day,  at  a  cost 
for  labor  of  thirt3'-seven  and  a  half  cents  per  dozen,  or  a  trifle  over 
three  cents  each.  The  annual  product  of  these  is  about  two  million 
four  hundred  thousand,  on  which  there  is  a  saving  of  fifty  five  cents 
each. 

It  will  thus  be  seen  that  the  saving  in  the  cost  of  production  on  these 
two  articles  alone  is  over  one  million  three  hundred  thousand  dollars  per 
annum,  to  say  nothing  of  the  vast  number  of  other  articles  produced  by 
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it.  Indeed,  so  great  is  the  saving  effected  by  this  invention,  that  it 
may  be  said  to  have  created  a  new  industry  in  our  country,  by  which 
thousands  of  families  are  provided  with  employment  at  remunerative 
prices,  and  while  the  cost  of  production  has  been  reduced  20  per  cent, 
the  wages  earned  has  been  increased  300  per  cent. 

The  testimony  shows  that  the  inventor  used  all  the  means  in  his 
power  to  introduce  his  invention  into  public  use,  and  to  realize  there- 
from ;  that,  after  spending  his  time  and  means  during  the  original  term 
of  his  patent,  he  was  nearly  a  thousand  dollars  worse  off  than  when  he 
made  the  invention. 

About  the  time  of  the  renewal  he  succeeded  in  arranging  with  a  com- 
pany, with  a  capital  of  $200,000,  to  manufacture  machines  under  his 
patent  and  pay  him  a  small  royalty,  he  and  they  supposing  that  a  ma- 
chine possessing  such  advantages  would  be  at  once  adopted  for  general 
use.  But  here  again  he  was  doomed  to  disappointment,  owing  to  an 
unlooked-for  but  powerful  opposition  from  the  operatives  of  the  English 
hand-frames.  These  men,  attracted  by  the  growing  demand  for  the 
"  ribbed  goods"  and  the  high  prices  paid  in  this  country  at  the  close  of 
the  war,  came  hither  in  large  numbers.  They  brought  with  them  the 
exclusiveness  of  their  "  trader  union  "  and  the  narrow  prejudices  of 
their  class  against  labor-saving  machines.  They  refused  to  work  for 
employers  who  used  the  Marshall  invention,  depreciated  its  work,  and 
opposed  its  introduction  in  every  possible  way. 

The  result  was  that  during  the  seven  years  of  its  existence,  from  1867 
to  1874,  the  company  sunk  one-half  of  its  capital,'and  declared  but  a 
single  dividend  of  5  per  cent.,  the  amount  paid  to  Marshall  being  but 
$4,000,  a  sum  totally  inadequate  a6  a  reasonable  remuneration  for  his 
invention  as  scarcely  to  be  worth  mentioning. 

It,  however,  appears  that,  by  the  persistent  efforts  of  the  inventor  and 
the  companj',  they  have  at  last  overcome  the  opposition,  and  that  now 
the  machines  are  being  successfully  introduced,  so  that  at  last  there  is 
an  opportunity  for  the  inventor  to  realize  some  remuueration  for  his  in- 
vention and  labor  of  over  twenty  years. 

It  is  shown  to  the  satisfaction  of  the  committee  that  the  patent  has 
never  been  used  for  speculative  purposes,  nor  to  oppress  any  other  in- 
terest or  the  public,  but  solely  as  the  basis  of  a  legitimate  manufacturing 
business. 

Of  all  the  machines  thus  far  made,  about  one-third  have  been  ex- 
ported, and  the  demand  is  rapidly  increasing,  thus  affording  employ- 
ment to  another  class  of  American  mechanics.  The  company,  while 
operating  under  the  patent,  has  also  reduced  the  price  of  the  uiachines 
to  the  public  one-sixth. 

No  opposition  appears  to  the  extension,  and  your  committee  are  of 
the  opinion  that  it  is  but  just  that  the  patent  should  be  extended,  and 
that  no  public  interest  will  be  injured  thereby. 

Your  committee,  therefore,  recommend  the  passage  of  the  accompany- 
ing bill. 
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Mr.  Morton,  from  the   Committee  on  Privileges  and  Elections,  sub- 
mitted the  following 

REPOET: 

The  Committee  on  Privileges  and  Elections,  to  which  were  re/erred  the  cre- 
dentials of  P.  B.  8.  Pinchback  for  a  seat  in  the  Senate  from  the  Stnte  of 
Louisiana^  have  had  the  same  under  consideration^  and  submit  the  following 
report : 

That  the  certificate  of  William  Pitt  Kellogg,  then  and  now  the  gov- 
ernor of  the  State  of  Louisiana,  which  certificate  is  verified  by  the  great 
seal  of  the  State,  shows  that  on  the  17th  day  of  Janaary,  1873,  the  Hon. 
P.  B.  S.  Pinchback  was  elected  to  a  seat  in  the  Senate  of  the  United 
States  for  the  term  of  six  years,  beginning  on  the  4th  March,  1873, 
by  the  legislatare  of  Louisiana,  in  manner  and  form  as  prescribed  by 
the  act  of  Congress  regulating  the  elections  of  Senators  of  the  United 
States.  Upon  this  certificate  the  committee  are  of  opinion  that  Mr. 
Pinchback  has  a  primafacie  title  to  admission  as  a  member  of  the 
Senate,  and  that  whatever  objections  may  exist,  if  any,  as  to  the  man- 
ner of  his  election  or  as  to  the  legal  character  of  the  body  by  which  he 
was  elected,  should  be  inquired  into  afterward. 

The  committee,  therefore,  recommend  the  adoption  of  the  following 
resolution : 

Resolvedy  That  P.  B.  S.  Pinchback  be  admitted  as  a  Senator  from  the 
State  of  Louisiana  for  the  term  of  six  years,  beginning  on  the  4th  ot 
March,  1873. 


Digitized  by  LjOOQIC 


Digitized  by  LjOOQIC 


IN  THE  SENATE  OP  THE  UNITED  STATES. 
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VIEWS  OF  THE  MINORITY. 

The  undersigned  members  of  the  Committee  on  Privileges  and  Elec- 
tions beg  leave  to  submit  their  views  in  relation  to  the  admission  of  P. 
B.  S.  Pinchback  as  a  Senator  from  the  State  of  Louisiana. 

The  importiince  that  the  subject  has  attained  by  reason  of  the  com- 
plications which  now  surround  it  impress  it  with  a  gravity  not  hitherto 
surpassed  by  any  sine^  the  organization  of  the  Government.  We  feel 
it  to  be  a  proper  occasion  to  give  our  reasons  for  the  course  which  our 
convictions  of  what  is  due  alike  to  this  body,  to  the  people  of  Louisiana, 
and  to  the  whole  country,  impel  us  to  pursue. 

The  resolution  to  be  reported  by  the  Committee  to  the  Senate  for  its 
consideration  is  as  follows. 

liesoh'eff.  That  P.  B.  S.  Piuchback  be  admitted  as  a  Senator  from  the  State  of  Louisi- 
an»  for  the  term  of  six  years,  beginning  on  the  4th  of  March,  1873. 

The  certificate  upon  which  this  resolution  is  based  is  as  follows : 

State  op  Louisiana,  Executivk  Department, 

Xew  Orleatis,  January  15, 1873. 
I,  William  Pitt  Kellogg,  governor  of  the  State  of  LouioiaDa,  do.  hereby  certify  that 
on  the  fift«»«iith  day  of  January,  iu  the  year  of  our  Lord  oue  thonsaud  eight  hundred 
and  seventy- three,  Pinckney  B.  S.  Pinchback  was  duly  elected  by  the  general  a-snembly 
of  this  State  to  represent  this  State  in  the  Senate  of  the  United  States  for  the  fnll  terra 
of  six  years  from  the  fourth  day  of  March,  one  thousand  eight  hundred  and  seventy- 
three. 

Given  under  my  hand  and  the  seal  of  this  State  this  fifteenth  day  of  Jannary,  A.  D. 
one  thousand  eight  hundred  and  seventy-three,  and  the  Iudex>eudence  of  the  United 
States  the  ninety-seventh. 
[seal.] 
By  the  governor : 

WM.  P.  KELLOGGk 
P.  G.  Dkslondb, 

Stcretary  of  State, 

The  power  of  the  Senate  under  section  5,  article  1,  of  the  Constitu- 
tion, to  "judn:e  of  the  election-returns  and  qualification  of  its  own  mem- 
bers" is  absolute  and  unlimited. 

The  object  in  this  case  is  to  seat  P.  B.  S.  Pinchback  upon  this  certifi- 
cate alone,  irrespective  of  his  election,  and  which  in  effect  for  the  pres- 
ent excludes  any  consideration  of  the  election  itself. 

It  may  be  admitted  that  the  general  practice  has  been  to  admit  the  per- 
son chosen  as  a  Senator  to  his  seat  upon  credentials  sufiicientlyauthen- 
ticated  either  by  the  le<ri8lature  or  the  governor  of  the  State,  subject,  of 
course,  to  any  contest  that  might  be  thereafter  prosecuted  in  respect  to 
his  right  to  the  seat.  The  credentials  in  themselves,  it  will  be  conceded, 
have  no  substantial  value.  It  is  the  election,  and  the  election  alone, 
that  gives  to  the  person  chosen  the  right  to  be  a  Senator. 
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The  certificate  of  the  governor  of  a  State  directed  to  be  given,  by  tbe 
act  of  Congress  approved  July  25,  1866,  upon  the  election  of  a  Senator, 
is  but  the  certificate  of  a  fact  upon  which  the  official  existence  of  the 
I)erw^on  chosen  depends.  It  gives  to  it  no  force  whatever,  and  without 
it  the  election  is  just  as  good.  It  is  merely  one  of  the  evidences  <if  the 
election  in  a  solemn  form,  and  to  which  due  respect  should  always  be 
l)aid.  In  the  act  referred  to  there  is  nothing  said  as  to  what  effect 
should  be  given  to  such  a  certificate.  It  has,  however,  been  generally 
regarded  as  suflficient  in  itself  to  presume  a  lawful  election  of  the  per- 
son represented  by  it  to  be  chosen.  It  is  most  certainly  appi-opriate 
that  this  act  did  not  define  the  force  of  such  a  certificate.  It  prescribes 
a  duty  that  the  governor  might  or  might  not  observe.  The  CoiKstitutiou 
of  the  United  States  provides  for  the  election  of  Senators  by  the  legisla- 
tures of  the  States.  This  is  their  absolute  right.  Congress  may  regu- 
late the  time  and  manner  of  choosing  Senators,  and  the  power  of  Con- 
gress over  the  subject  is  limited  to  this  only.  The  right  of  choosing 
Sen  a  tors  belongs  to  the  legislatures  alone,  and  such  election  is  alone  in  all 
cases  of  inquiry  to  be  determined  by  its  records.  The  governor  is  not 
known  in  the  election ;  no  duty  is  imposed  upon  him  by  the  Constitution  in 
respect  to  it,  or  in  respect  to  its  authentication.  The  legislature,  to  which 
is  alone  confided  the  high  trust  of  choosing  Senators,  can  speak  through 
its  own  organization,  its  own  officers,  and  its  own  acts,  as  its  official 
record  will  show. 

The  right  of  election  is  sacred  ;  the  right  of  having  this  election  de- 
termined by  its  own  record  is  equally  sacred  ;  for  it  might  be  that  if 
other  independent  departments  of  the  Government,  as  the  executive, 
for  example,  possessed  the  right  or  power  of  authentication  in  the  elec- 
tion of  a  Senator,  you  might  impinge  upon  the  full  enjoyment  of  the 
power  of  the  legislature  in  the  due  choosing  of  Senators.  This  abso- 
lute right  to  choose  we  hold  should  not  and  does  not  depend  for  its 
efficiency  upon  the  action  of  the  executive  or  any  other  officer  of  the 
State  or  Federal  Government. 

It  will  be  observed  that  the  certificate,  such  as  we  now  have  under 
consideration,  necessarily  involves  these  elements  of  belief  before  it  can 
have  the  force  which  is  now  attempted  to  be  given  to  it  by  thereport  of  the 
committee  in  this  case ;  first,  that  the  facts  stated  in  regard  to  the  elec- 
tion are  true ;  and  second,  that  the  person  certifying  as  governor  is  iu 
fact  what  he  represents  himself  to  be.  The  efficjicy  sought  to  be  im- 
pressed upon  this  certificate,  in  at  once  admitting  the  person  repre- 
sented to  be  chosen  to  a  seat,  alone  depends  upon  the  latter  fact. 
With  this  in  dispute  the  efficient  power  is  gone.  Investigation  is  at 
once  inaugurated  to  settle  the  disputed  point.  Inquiry  leads  to  iu- 
quiry,  and  the  real  life  of  the  certificate  is  lost  in  the  strife,  for  it  can 
be  readily  seen  that  in  a  contest  as  to  whether  the  certificate  has  any 
validity,  either  by  reason  of  the  allegation  that  the  jierson  certifying 
was  not  in  fact  the  governor,  or  from  any  other  reason,  the  State  might 
be  left  without  a  Senator,  when  by  reference  to  the  acts  ol  the  legisla- 
ture the  records  would  show  a  lawful  election  by  a  lawful  body,  and 
who  could  deny  that  a  person  so  chosen,  and  with  such  a  record,  could 
not  be  admitted,  without  regarding  at  all  the  contest  about  the  certificate 
of  the  governor,  or  whether  he  was  in  fact  governor  f 

We  advert  to  this  to  show  that  a  contest  upon  the  subject  of  certifi- 
cates at  all  for  any  legitimate  cause  destroys  their  force.  It  was  in- 
1  ended  that  by  their  force  alone  there  should  be  immediate,  unobstructed 
admission  to  a  seat.  It  must  be  conceded,  in  order  to  give  this  effect  to 
the  certificate  before  us,  that  William  Pitt  Kellogg  wais^t  the  time  the 
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jjoTornor  of  Louisiana.  If  he  were  not  the  governor,  then  it  is  no  more 
than  waste-paper.  All  will  admit,  we  piesuine,  that  this  has  been  a  sub- 
ject of  disput43  at  least  since  the  State  election  which  took  place  on  the 
4th  (lay  of  November,  A.  D.  1872.  A  constant,  earnest,  and  at  times  au 
agpessive  protest  has  been  made  against  Kellogg,  as  not  only  not  entitled 
to  l)e  the  constitutional  and  rightful  governor  of  Louisiana,  but  as  a  noto- 
rions  usurper,  held  in  the  position  he  has  seized  without  color  of  right, 
by  means  of  the  armed  forces  of  the  United  States.  Events  occurring 
at  the  time,  and  continually  since,  and  some  of  the  most  painful  charac- 
ter, prove  that  he  does  not  hold  this  place  practically  by  any  other  ten- 
ure or  power.  Whatever  else  may  be  said  of  this  notable  prominent 
fact  all  are  well  advised  that  the  right  of  Kellogg  to  be  governor  of 
Louisiana  is  iu  good  faith  denied  and  resisted  in  every  way  possible  to 
a  peaceful  resistance. 

This  at  once,  most  naturally,  opens  up  the  inquiry  as  to  the  certificate 
itself,  and  no  efficacy  is  to  be  ascribed  to  it  until  this  is  satisfactorily 
settled,  for  without  this  it  is  worthless  for  any  ])urpose.  We  apprehend 
there  is  no  diversity  in  the  committee  on  this  point.  The  report  of  the 
committee  insists  that  Kellogg  is  the  governor  of  Louisiana,  and  would 
proceed  to  show  it  b\'  a  course  of  argument  and  a  system  of  evidence 
satisfactory  to  gentlemen  uniting  in  that  rei)ort.  On  the  contrary,  an- 
other course  of  argument,  and  other  evidence  equally  satisfactory,  have 
brought  the  undersigned  to  a  very  different  conclusion.  The  broad 
field  of  inquiry  auil  investigation  is  therefore  opened  up,  for  it  must  be 
manifest  to  au  unprejudiced  mind  that  an  examination  into  the  fact 
whether  Kellogg  was  the  rightful  governor  of  Louisiana  at  the  time  he 
signed  this  certificate,  must  bring  us  to  his  pretended  election,  and,  with 
it,  to  the  election  of  the  body  which  chose  Pinchback.  The  whole  sub- 
ject relating  to  the  affairs  of  this  State,  in  connection  with  the  election 
held  on  the  4th  of  November,  1872,  for  the  election  of  governor  and 
other  State  officers,  and  members  of  the  legislature,  becomes  involved 
in  the  very  first  branch  of  the  inquiry  which  it  is  conceded  by  all  must 
be  made  and  settled  before  any  force  can  be  imparted  to  the  certificate. 

Before  entering  upon  this  inquiry,  we  submit  most  respectfullj',  put- 
ting it  in  the  mildest  form,  whether  this  is  not  an  exceptional  case  from 
the  ordinary  one,  where  it  is  conceded  that  there  was  a  rightful  gov- 
ernor to  sign  certificates  and  where  there  was  a  legislature  lo  elect.  It 
must  be  iuimitted  that  no  such  case  was  ever  before  presented  to  the 
eonsideration  of  the  Senate.  Notwithstanding  it  has  been  the  usual 
practice  to  admit,  in  the  first  instance,  persons  to  a  seat  upon  such  cer- 
tificates, leaving  the  contest,  if  any,  to  be  proceeiled  with  thereafter  in 
the  usual  way,  yet  the  very  first  question  as  to  the  official  character  of 
the  person  pretending  to  be  governor  impairs,  as  we  have  before  said, 
the  wonted  efficacy  of  such  certificate;  so  that  when  in  the  examina- 
tion of  this  primary  question  is  involved  the  body  that  chose  Pinchback, 
and  in  fact  the  whole  State  government  of  Louisiana,  would  it  be  fair, 
rational,  and  just  to  stop  short  of  the  substantial  merits  of  the  case 
when  all  can  be  settled  at  once? 

It  will  be  admitted,  we  think,  that  in  such  a  controversy,  opening  up 
both  the  official  character  of  the  governor  and  the  legal  validity  of  the 
legislature  choosing  the  Senator,  we  could  determine  against  the 
validity  of  the  certificate,  and  at  the  same  time  determine  the 
validity  of  the  election  upon  the  record  of  the  legislature  and  upon  its 
official  power  of  election.  Suppose  that  such  certificates  should  be 
attacked  for  fraud,  as  they  coula  be,  could  any  one  say  that  such  attack 
would  involve  alone  the  fraudulent  character  of  the  certificate^ud  not 

Digitized  by  VjOOQIC 


b  P.    B.    S.   PINCHBACK. 

the  rightful  issue — the  election  itself!  Tlie  attack  would  involve  both, 
and  in  involving  botli,  common  renson  would  dictate  that  we  should  de- 
cide the  substantial  question.  While  we  could,  in  such  an  inquiry,  set 
aside  the  certificate,  we  would  give  to  the  person  rightfully  chosen 
his  seat,  and  all  done  in  the  same  proceeding.  For  if  our  inquiry  should 
be  alone  confined  to  the  certificate,  for  whatever  cause,  we  would  be 
exposed  to  the  fallacy  of  setting  it  aside  and  then  remitting  the  case 
to  the  governor  for  other  or  further  certificate  of  a  fact  simply,  when 
we  could,  and  it  would  be  our  duty,  to  ascertain  the  fact  ourselves  to 
end  the  matter. 

Therefore  we  conceive  that,  even  in  a  technical  sense,  upon  a  question 
subiijitted  as  this  is,  an  examination  of  the  whole  subj('et  is  necessary  to 
come  to  right  conclusions ;  but  when  we  view  it  in  its  broad  sense,  and 
as  we  have  it  in  the  light  of  history,  and  events  daily  transpiring, 
many  of  which  we  must  or  are  presumed  to  know,  as  legislators  ami 
members  of  this  body,  we  would  consider  it  a  gross  dereliction  of  public 
duty  did  we  confine  ourselves  to  a  technical  consideration  of  matter  not 
substantial  when  in  it  are  involved  questions  of  the  greatest  moment, 
and  which  in  their  proper  solution  demand  our  earnest  efforts  and 
soundest  judgment. 

The  facts  present  the  broadest  grounds  for  interposition  in  the  broad- 
est sense  to  ascertain  the  real  right  and  settle  a  question  that  has 
already  given,  and,  until  rightly  settled,  will  give  to  the  country  the 
greatest  concern.  The  facts  cannot  be  denied  that  imperatively  call  for 
such  -an  interposition;  mere  parchment  titles,  mere  certificates,  sink 
into  significance  before  the  patent  and  undeniable  facts  which  environ 
this  case.  Never  before  has  such  a  case  been  made,  and  it  is  to  be 
hoped  that  no  such  one  will  ever  be  made  again. 

A  brief  reference  to  the  prominent  facts  will  show  how  entirely  and 
necessarily  the  whole  case  is  before  us. 

A  general  election  was  held  in  the  State  of  Louisiana  on  the  4th  day 
of  November,  1872,  for  governor  and  other  State  officers,  for  one-half  of 
the  senate  and  for  all  the  members  of  the  house.  John  McEnery  and 
AVilliara  Pitt  Kellogg  were  the  opposing  candidates  for  governor,  the 
former  in  politics  being  the  democratic  and  the  latter  being  the  repub- 
lican candidate.  By  the  official  returns  made  by  the  regular  officers  of 
election  to  Henry  C.  Warmoth,  then  the  attknowledged  governor  of 
Louisiana,  and  canvassed  and  counted  by  a  returning- board  chiiniing  to 
be  a  legal  tribunal  for  this  purpose,  McEnery  was  found  to  have  9,G06 
majority  over  Kellogg ;  and,  in  respect  to  the  legislature,  according  to 
these  same  official  returns,  and  with  the  overholding  senators,  the  senate 
stood  democrats  and  conservatives,  22;  republicans,  11;  and  there 
were  two  vacancies.  The  house  of  representatives  stood  democrats  and 
conservatives,  71 ;  republicans,  39 ;  and  there  were  7  vacancies,  showing 
a  large  majority  of  democrats  and  conservatives  in  both  branches  of  the 
legislature. 

Another  board  of  returning-oflficers,  claiming  also  to  be  legally  con- 
stituted, found  that  Kellogg  was  elected,  and  also  found  that  a  large 
majority  of  republican  members  were  elected  to  the  legislature.  It  is 
admitted  on  all  hands  that  this  board  had  no  official  returns  of  the  elec- 
tion before  it,  but  that  its  canvass  and  count  were  made  up  from  news- 
paper reports,  the  statements  of  unofficial  persons,  the  political  com- 
plexion of  the  parish,  and  also  by  counting  as  votes  cast  a  large  number 
of  affidavits  of  persons  who  represented  in  such  affidavits  that  they 
were  from  various  causes  prevented  from  voting,  and  the  large  mass  of 
which,  in  the  end,  turned  out  to  be  forgeries.  ^  t 
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In  this  conditiou  of  things,  Governor  Warmoth,  by  his  proclamation 
of  the  20th  November,  1872,  called  an  extra  session  of  the  legislature, 
to  be  held  on  the  9th  day  of  December  thence  following.  The  regular 
session,  as  provided  by  the  constitution,  would  begin  on  the  6th  day  of 
January,  A.  D.  1873.  On  the  night  of  the  5th  day  of  December,  just 
five  days  before  the  meeting  of  the  legislature  in  extra  session,  as  called 
to  convene  by  this  proclamation,  E  II.  Durell,  a  judge  of  the  district 
court  of  the  United  States  at  New  Orleans,  passed  an  order  directing 
Packard,  the  United  States  marshal,  to  take  possession  of  the  State- 
bouse,  and  to  hold  it  subject  to  his  further  order,  and  meanwhile  to 
prevent  all  unlawful  assemblages  therein.  Packard,  with  a  detach- 
ment of  United  States  troops,  seized  the  State-house,  held  it  for 
weeks,  and  refused  a<lmission  to  any  member  of  the  legislature 
not  returned  by  the  board  of  returning-oflBcers  headed  by  John  Lynch, 
and  which,  in  the  course  of  these  views,  we  shall  designate  as  the  Lynch 
board  to  distinguish  it  from  the  other  boards.  The  consequence  was  that 
on  the  day  of  meeting,  the  9th  December,  no  member  not  returned  by  the 
Lynch  board  was  permitted  to  enter  into  the  Sttite-house.  The  members 
meeting  there  organized.  The  members,  or  rather  the  democratic  and 
conservative  portion  of  them,  returned  by  the  board  of  returning-ofti- 
cers,*which  we  shall  distinguish  by  calling  it  the  De  Eeriet  board,  met 
at  tlie  city-hall  and  organized.  Governor  Warmoth  at  once  recognized 
the  latter  body  as  the  lawful  legislature  of  Louisiana,  and  their  place  of 
meeting  as  the  State  house. 

Upon  the  organization  of  the  body  at  the  State-house,  so  called — it 
being  the  Mechanics'  Institute  hall,  improvised  into  a  State-house,  there 
being  no  State  house  for  the  purpose  provided  by  the  State  since  the  re- 
moval of  the  capital  to  New  Orleans — consisting  of  republicans,  it  at 
once  passed  articles  of  impeachment  against  Warmoth,  and,  by  virtue 
thereof,  P.  B.  S.  Piuchback,  then  lieutenant  governor,  took  upon  himself 
the  office  of  governor,  and  claimed  to  act  as  such.  Kellogg,  who  was  a 
Senator  in  Congress  at  the  time  he  became  a  candidate  for  governor, 
resigned  his  seat  in  the  Senate,  by  reason  of  which  a  vacancy  took  place 
in  this  body  from  that  State.  Eiujh  of  these  bodies  thus  organized 
elected  a  Senator  to  till  this  vacancy.  One,  the  McEuerj'  body,  as  we 
shall  designate  it,  elected  Mr.  McMillan,  and  the  other,  the  Kellogg 
body,  elected  Mr.  Ray  for  the  unexpired  term.  Each  presented  their 
credentials  regularly  signed  and  attested,  Mr.  McMillan  by  Governor 
Warmoth,  and  Mri  Kay  by  Acting  Governor  Pinchbnck,  each  claiming 
to  be  the  lawful  governor  of  Louisiana.  The  extra  session  closed,  and 
on  the  6th  day  of  January,  1873,  the  regular  session  began.  Both 
bodies  met  at  the  same  places,  and  both  organized.  The  one,  democratic, 
declared  John  McEnery  duly  elected,  and  the  other,  republican,  declared 
William  P.  Kellogg  duly  elected.  Both  qualified,  and  both  proclaimed 
themselves  to  be  the  governor  of  Louisiana. 

On  Tuesday,  the  15th  day  of  January,  the  day  fixed  for  electing  a 
Senator  for  the  long  term,  commencing  on  the  4th  day  of  March,  1873, 
the  one  body,  the  democratic,  elected  W.  L.  McMillan,  and  the  other, 
the  republican,  P.  B.  S.  Pinchback.  Both  came  here  with  credentials, 
those  of  McMillan  signed  by  McEnery,  and  those  of  Pinchback  signed 
by  Kellogg,  each  representing  himself  to  be  governor,  and  in  all  other 
le.sfjects  are  in  due  form,  and  attested  by  the  seal,  or  the  pretended  seal, 
of  ihe  State.  The  certificates  of  both  were  i)resented  in  March,  1873, 
anil  ultimately  referred  to  the  Committee  on  Privileges  and  Ejections. 

We  have,  therefore,  presented  to  our  consideration  by  the  certiiicates 
before  us,  the  fact  of  two  rival  bodies  and  of  two  rival  governiM;s  in  the 
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State  of  Louisiana — in  fact  of  two  rival  governments,  each  claiming  to 
be  the  rightful  government  of  Louisiana,  each  body  claiming  to  be  the 
lawful  legislature  of  Louisiana,  and  each  sending  rival  Senators  for  a 
seat  in  this  body,  and  each  coming  accredited  with  his  certificate  of 
election  from  the  respective  governors,  each  claiming  to  be  the  rightful 
governor  of  Louisiana.  It  is  due  alike  to  the  people  of  Louisiana  and 
to  the  dignity  and  constitution  of  this  body,  that  we  use  all  the  means 
in  our  power  for  a  fair  and  just  ascertainment  of  the  rights  of  each  to 
send  a  representative  here.  It  must  be  acknowledged  that,  as  presented, 
it  is  an  exceedingly  delicate  questjon,  and  should  be  approached  with  all 
the  spirit  of  fairness  and  candor  of  which  the  human  judgment  is 
capable.  It  is  the  first  time  in  our  history  in  which  any  such  case  has 
ever  been  presented  to  us,  and  it  grows  out  of  the  unsettled  condition 
of  society  in  that  3tate. 

The  question  involves  an  inquiry  into  the  fact  as  to  which  of  two 
governors  and  of  two  bodies  constitute  the  rightful  governor  and  the 
rightful  legislature  of  the  State.  And,  indeed,  further,  in  the  progress 
of  such  an  inquiry,  whether  there  is  any  legislature  at  all  qualified  to 
elect  a  representative  in  this  body  to  legislate,  not  only  upon  matters 
aft'ecting  the  afiairs  of  Louisiana  but  of  the  whole  country. 

To  our  minds  such  a  development  of  facts  as  we  have,  both*  histori- 
cally and  by  the  investigations  and  reports  of  both  Houses  of  Congress 
made  upon  the  subject-matter,  that  we  should  be  confined  to  the  in- 
quiry onl.v  of  ascertaining  whether  the  certificate  of  the  governor  was 
surreptitious,  or  whether  the  person  certifying  was,  in  truth,  the  gover- 
nor he  represents  himself  to  be,  and  not  permitted  to  inquire  whether 
the  governor  and  the  body  electing  (of  which  he  is  certifying)  are  both 
surreptitious,  is  beyond  our  comprehension,  and  where,  especially  as  in 
this  case,  the  examination  of  one  is  the  examination  of  both  ;  one  is  in- 
cidental to  the  other,  and  the  facts  upon  which  either  claim  their  right 
of  action  are  interwoven  with  the  facts  that  apply  to  both — the  one 
an  examination  of  the  certificate  of  what  was  done,  and  the  other  of  the 
fact  of  what  was  done. 

With  these  views,  we  beg  leave  to  examine  the  whole  case  and  to  sub- 
mit the  conclusions  to  which  we  have  arrived. 

In  the  first  place,  however,  we  propose  to  confine  ourselves  to  the  con- 
sideration of  the  case  as  presented  by  the  committee  upon  the  cer- 
tificate alone  of  Kellogg.  It  will  be  observed  that  the  report  of  the 
committee  puts  the  question  in  definite  terms.  It  declares  Kellogg 
"  then  and  now  the  governor  of  Louisiana."  It  asserts  what  is  denied, 
and  presents  as  the  sole  question  to  be  determined  whether  Kellogg 
was  the  governor  of  Ijouisiana  at  the  time  he  signed  this  certificate; 
and  this  being  so,  we  are  then  estopped  from  going  behind  it  in  the  first 
instance  by  the  usage  of  the  Senate. 

Thus  confined  in  this  stage  of  our  inquiry  to  this  single  question,  it 
becomes  important  for  us  to  know  all  the  facts  and  circumstances  niK)n 
which  Kellogg  must  rel^'  in  order  to  constitute  him  the  rightful  governor 
of  Louisiana,  and  to  this  point  we  shall  now  direct  our  attention. 

When  we  speak  of  the  governor  of  Louisiana,  of  course  we  must  mean 
only  that  he  is  the  governor  awjording  to  the  constitution  and  laws  of 
that  State.  By  the  forty-eighth  article,  title  3,  of  the  constitution  of 
Louisiana,  it  is  provided  that  the  supreme  executive  power  shall  be 
vested  in  a  governor,  who  is  to  hold  his  office  for  four  years,  to  beelect**<l 
by  the  people.  The  person  having  the  greatest  number  of  votes  shall 
be  declared  duly  elected.   In  case  oif  a  tie  between  two  or  more  caudi- 
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dates^  one  of  them  shall  be  iramediately  chosen  governor  by  the  joint 
vote  of  the  members  of  the  general  assembly. 

No  one,  therefore,  can  be  the  constitutional  governor  of  that  State 
unless  he  be  chosen  in  the  manner  prescribed. 

We  should,  however,  always  be  careful  when  the  question,  so  grave 
in  its  nature,  is  raised,  as  in  this  case,  to  consider  all  the  direct  as  well  as 
the  indirect  facts  and  circumstances  proving  or  tending  to  prove  the 
real  issue. 

And  here  it  is  important  to  remember,  in  order  to  avoid  miscon- 
ception, that  in  determining  this  question  in  this  or  any  similar  case, 
we  are  confined  solely  to  powers  conferred  upon  this  body  to  ju<lp:e  of 
the  elections,  returns,  and  qualifications  of  its  oicn  members.  Within 
this  scope  we  possess  all  power,  and  our  judgment  is  binding  U|)0u  all, 
and  cannot  be  brought  into  question  by  any  person  or  tribunal  what- 
ever. But  beyond  this  we  cannot  go;  our  acts  can  only  have  reference 
to  one  tiling — whether  the  person  chosen  is  entitled  to  be  a  member. 
Our  decision  is  only  binding  when  applied  to  this  one  particular  fact. 
Oar  decision  may  be  right  or  it  may  be  wrong — that  is  for  us  to  bear ; 
but  it  does  not  bind  other  persons  or  other  departments  of  the  Federal 
or  State  governments,  having  other  and  different  relations  with  the 
governor  or  legislature,  or  both,  from  contesting  or  confirming  the  rights 
of  either  or  both  to  legal  existence.  Our  decision  here  may  be  cited  to 
show  what  we  did,  but  it  can  be  used  only  as  an  illustration  of  what 
others  thought  and  did,  and  not  as  binding  upou  them  except,  as  we 
have  before  stated,  upon  the  fact  of  senatorship,  in  which  our  jurisdic- 
tion is  complete  and  final  and  binding  upon  all.  The  decision  of  this 
body  upon  this  question,  be  it  what  it  may,  does  not  establish  or  dises- 
tablish the  Kellogg  government,  so  as  to  affect  or  conclude  the  rights 
of  others  uot  involved  in  the  election  of  Senator  itself.  The  people  of 
Louisiana  may  consider  themselves  outraged  by  our  action  in  receiving 
a  Senator  not  elected  by  what  they  may  hold  to  be  the  rightful  legisla- 
ture ;  nevertheless  they  are  bound  by  it,  because  we  have  the  right  to 
judge  and  determine;  but  will  anyone  pretend  to  say  that  the  separate 
action  of  this  body  upon  this  single  question,  committed  exclusively  to 
its  jurisdiction,  should  bind  and  conclude  any  other  person  and  any 
other  department,  either  State  or  Federal,  in  their  own  separate  and 
distinct  relations  with  this  legislature,  or  as  to  any  rights  they  may  have 
as  against  or  instead  of  it  f  Surely  not  I  Therefore  our  decision  does  not 
vesta  single  right  or  confer  a  single  power  upon  any  other  human  being 
save  the  person  upon  which  we  have  passed  and  admitted  to  member- 
ship upon  this  floor. 

But  to  recur  to  the  question.  If,  in  the  course  of  the  investigation, 
from  all  the  facts  drawn  from  all  the  sources  to  which  we  have  referred, 
we  conclude  that  the  pretended  governor  is  a  mere  usurper,  then  his 
acts  are  void  and  avail  nothing.  Persons  hold  office  or  place  under 
three  different  tenures — first,  de  jure;  second,  de  facto  ;  and  third,  a«  a 
usurjwr — the  only  three  modes,  we  believe,  known  to  the  law ;  and  by 
one  or  the  other  of  these  tenures  does  the  person  exercise  the  office  or 
place  that  he  holds.  , 

The  first  is  clothed  with  all  thepowers  that  right,  combined  with 
possession,  can  give.  The  second  is  only  clothed  with  the  powers  pos- 
session can  give,  that  possession  being  obtained  under  a  color  of  right; 
and  these  powers  are  limited  to  certain  well-defined  acts.  The  third 
refers  to  a  person  undertaking  to  hold  office  without  any  color  of  right ; 
he  is  a  mere  usurper,  whose  acts  are  void. 

The  distinguishing  differences  between  officers  de  jure  andr^e  factf> 
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and  a  mere  usurper  are  well  laid  down  in  the  books  in  tbe  earlier  days, 
and  tbe  same  are  observed  to  this  day.  In  a  leading  case,  decided  f»o 
far  back  as  1738,  the  general  principles  relating  to  officers  de  jure  and 
de  facto  were  well  defined.  In  this  c«ise  one  Gold  wire,  "  under  pretense 
and  color  of  being  elected  mayor  of  Christ  Church,  in  the  county  of 
Southampton,"  was  presented  unto  William  Willis,  stew^ard  of  the  court 
leet,  and  was  there  sworn  into  the  office  of  mayor,  and,  in  fact,  exer- 
cised  the  office  till  day  of ,  1736,  and  that  being  in  the  exer- 
cise of  said  office,  and  under  "  pretense  of  being  elected,  and  sworn  into 
the  same,  he  issued  a  summons  to  the  several  burgesses  of  the  corpora- 
tion to  meet,  &c.,"  and  at  such  meeting  he  nominated  the  defeudent, 
Lisle,  as  one  of  the  burgesses,  and  the  question  was  whether,  when  he 
made  said  nomination,  he  was  mayor  de  facto,  for  it  was  found  that  be 
had  never  been  elected,  and,  if  mayor  de  facto,  whether  he  had  the 
power  to  make  the  appointment.  It  Was  held  by  the  court  that  Gold  wire 
was  not  so  much  as  a  mayor  de  facto  ;  for  in  order  to  constitute  a  mayor 
de  facto,  it  is  necessary  that  there  be  some  form  or  color  of  an  election, 
but  without  this,  the  taking  the  title  and  regalia  of  the  office,  and  the 
acting  and  being  sworn  in  as  mayor  are  not  sufficient.  Now,  here  it 
appears  that  Goldwire  was  never  elected  in  fact;  and  though  it  be  stated 
that  he  was  sworn  at  the  leet,  it  does  not  appear  (as  it  oiigiit)  that  this 
was  agreeable  to  the  constitution  of  the  borough.  And  it  is  not 
material  that  he  acted  as  mayor,  as  it  is  found  that  a  quo  warranto  was 
recently  prosecuted  against  him,  pending  which  the  present  election  was 
made,  and  that  he  was  thereupon  adjudged  to  be  a  usurper.'"  (Andrews' 
Reports,  Henry  vs.  Lisle,  173.)  The  distinctions  then  made  are  con- 
tinued to  this  day,  and  are  as  clearly  defined: 

An  officer  de  facto  is  one  who  exercises  the  duties  of  an  office  nnder  color  of  an  ap- 
pointment or  election  to  that  office.  He  differs,  on  the  one  band,  from  a  mere  usurper 
of  an  office,  who  undertakes  to  act  as  an  officer  without  any  color  of  rightj  and  on  the 
other  from  an  officer  de  jurej  who  is  in  all  res])ects  legally  appointed  and  qualified 
to  exercise  the  office.  These  distinctions  are  very  ohvions,  and  have  al  ways  been  recog- 
nized. (17  Connecticut,  Plymouth  vs.  Painter,  5dd ;  7  Johnson,  People  vtt.  CoUins,  549 ; 
2  Kent.) 

It  is  claimed  by  sorae  that  though  it  be  a  question  whether  Kellogg 
be  a  governor  dejure,  yet  he  is  a  governor  dejacto,  and  as  such  his  cer- 
tificate of  the  election  of  Pinchback  is  to  be  recognized  as  equally  bind- 
ing upon  us  as  if  he  were  governor  dejure. 

Holding,  as  we  do,  that  he  is  neither  the  governor  dejure  nor  de  facto, 
but  a  mere  usurper,  and  a  usurper  not  keeping  himself  in  position  by 
liis  own  unaided  local  power,  but  by  the  aid  of  armed  forces  of  a  foreign 
power — in  its  true  relations  to  this  case  as  much  a  foreign  power  as  that 
of  Great  Britain  could  be — we  desire,  briefly,  to  examiue  this  phase  of 
the  subject. 

Keeping  in  view  the  rulings  we  have  cited,  is  Kellogg  so  much  as  a 
governor  de  facto?  In  disposing  of  this  we  dispose  of  his  character  as 
governor  dejure. 

As  we  have  already  noticed,  the  constitution  of  Louisiana  provides 
that  the  governor  shall  be  elected  by  the  people.  To  be  such  defa<:to,  he 
must  be  in  by  color  of  an  election.  If  he  has  no  color  of  an  election,  he 
is  nothing  but  a  usurper,  "  who  is  one  undertaking  to  act  without 
a  color  of  right.^  Two  propositions  are  to  be  here  considered,  in  order 
to  arrive  at  correct  conclusions. 

1.  Was  Kellogg  elected  by  a  majority  of  the  votes  of  the  people  at  the 
election  held  on  the  4th  day  of  November,  1872  f 

2.  If  he  was  not,  then  had  he  such  a  color  of  an  election  as  to  consti* 
tute  him  governor  de  facto  f  r^  i 
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This  brings  ns  to  tlie  wider  domain  of  fact  which  at  everj'  step  has 
marked  this  controversy  from  its  inception  in  1872  to  the  present  period. 
In  the  direct  examination  of  the  matter,  all  the  facts  that  may  tend  to 
a  correct  result  should  be  considered.  We  have  a  great  variety  of  facts 
and  circumstances,  some  historical  in  their  character,  some  which  we 
are  obliged  to  know  or  are  assumed  to  know  from  our  constitutional  re- 
lations to  the  State,  her  people,  her  government,  her  officials,  whether 
judicial,  ministerial,  executive,  or  political,  and  those  which  we  have  gath- 
ered ourselves  through  committees  of  this  body  in  the  investigation 
had  by  resolution  of  this  body  passed  on  16th  January,  1873,  and  which 
is  as  follows :  ^^Kesolvecl^Thskt  the  Committee  on  Privileges  and  Elections 
he  instructed  to  inquire  and  report  to  the  Senate  whether  there  is  any 
existing  State  government  in  Jjouisiana,  and  how,  and  by  whom,  it  is  con- 
stituted ;"  and  to  which  committee  were  also  referred  the  certificates  of 
John  Ray  and  W.  L.  McMillan,  both  claiming  the  seat  in  this  body  sup- 
posed to  have  been  made  vacant  by  the  resignation  of  William  Pitt  Kel- 
logg. 

This  committee,  composed  of  Messrs.  Morton,  Carpenter,  Logan, 
Anthony,  Trumbull,  Alcorn,  and  Hill,  made  a  diligent  and  laborious 
investigation  of  all  the  matters  connected  with  both  questions,  and  made 
an  elaborate  report  to  the  Senate,  accompanied  by  a  large  amount  of 
testimony.  It  is  Senate  Report  ^o.  457,  Forty -second  Congress,  third 
session.  From  all  the  evidence,  then,  and  which  covers  and  exhausts  the 
whole  subject,  was  Kellogg  in  fact  elected  by  the  people  of  Louisiana  the 
governor  of  that  State!  The  testimony  shows  that  the  election  was 
held  on  the  4th  day  of  November,  1872,  and  that  it  was  held  under  the 
election  laws  of  that  State,  approved  March  16,  1870,  and  that  official 
returns  were  made  of  that  election  to  the  governor  of  the  State  by  the 
supervisors  of  registration,  as  required  by  the  fifty-third  section  of  that 
act. 

The  fifty-fourth  section  of  the  same  act  provides  for  a  returning  board, 
before  whom  all  returns  are  to  be  laid  by  the  governor,  the  governor 
being  one  of  the  board  hy  virtue  of  his  office,  and  this  board  is  to  can- 
vass and  compile  these  returns  of  elections  and*  make  returns  of  the 
persons  elected  to  the  secretary  of  state.  Henry  C.  Warmoth  was 
then  governor  of  the  State  of  Louisiana,  having  been  elected  in  1868, 
and  who,  by  article  53,  title  3,  of  the  constitution,  was  to  hold  his  office 
till  the  second  Monday  of  January  thence  following  the  election  held 
on  the  4th  day  of  November,  1872,  and  until  the  Monday  next  succeed- 
ing the  day  that  his  successor  shall  have  been  declared  as  duly  elected, 
and  shall  have  taken  the  oath  of  office  as  required  by  the  coustitution. 
It  is  not  our  purpose  just  now  to  refer  to  the  difficulties  occurring  in  the 
organization  of  the  board  of  returning-officers ;  upon  another  branch  of 
the  subject  we  shall  advert  to  it;  but  it  is  sufficient  for  our  present  pur- 
pose to  ascertain  that  the  election  was  held  and  the  official  returns  were 
made  of  that  election,  and  that  they  were  counted  and  the  result  ascer- 
tained. 

The  official  returns  were  made  to  the  governor  by  the  supervisors,  and 
were  by  him  laid  before  a  board  of  returning- officers,  claiming  to  be 
legally  constituted  tor  this  election.  It  may  be  necessary  here  to  state 
that  by  the  election  law  of  1870  the  governor,  lieutenant-governor,  the 
secH'tary  of  state,  one  John  Lynch,  and  T.  C.  Anderson,  or  a  majority 
of  them,  were  made  the  retuining-officers  for  all  elections  in  the  State. 

The  governor  had  in  his  possession  the  official  returns  of  the  election, 
but  by  reason  of  the  changes  in  the  board  through  disqualifications  and 
from  other  causes^  and  through  which  two  boards  were  organized,  each 
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claiming  to  be  the  legal  one,  and  both  appealing  to  the  courts  of  the 
State  to  settle  their  respective  rights,  he  did  not  lay  the  official  returus 
before  either  board ;  but,  in  view  of  the  condition  of  things,  and  to  get 
rid  of  the  difficulties  of  the  situation,  and  to  get  rid  of  both  boards,  he 
approved  the  law  passed  at  the  preceding  session  of  the  legislature  pro- 
viding the  mode  of  conducting  elections,  and  which  repealed  entirely 
and  absolutely  the  election  law  of  1870.     He  approved  this  act  Novem- 
ber 20,  1872,  and  it  provided  specially  for  the  selection  of  a  board  of 
returning-officers,  to  be  made  by  the  senate.    This  at  once  put  out  of 
official  existence  the  contendirig  members  of  the  rival  boards.    The 
senate  not  being  in  session,  Warmoth  then,  by  virtue  of  the  power 
claimed  by  him  under  the  constitution  to  fill  vacancies,  appointed  l>e 
Feriet,  Wiltz,  Isabel le,  Austin,  and  Taylor,  who  took  the  oath  of  office, 
and  before  whom,  on  the  4th  day  of  December,  1872,  he  laid  th^B  official 
returns,  and  they  proceeded  to  canvass  and  compile  them  for  seuat<»r8 
and  members  of  the  house  of  representatives,  and  declared  the  results, 
and  which  were  then  officially  promulgated  by  Governor  Warmoth. 
This  return  gave  the  results  in  both  branches  of  the  legislature  as  we 
have  already  stated  them.    On  the  20th  day  of  November,  1872,  the 
day  on  which  he  signed  the  act  abolishing  the  old  board,  he  issued  his 
proclamation  calling  an  extra  session  of  the  legislature,  to  convene  ou 
the  9th  of  December. 

The  majority  of  the  members  of  both  branches  of  the  legislature  de- 
clared to  be  elected  by  this  returning-board  met  on  the  9th  December 
at  the  city-hall  in  New  Orleans,  and  organized  both  houses.  They  were 
recognized  by  Governor  Warmoth  as  the  legal  legislature  of  Louisiana. 
After  organization,  the  senate  proceeded  to  elect  five  persons,  taken 
from  all  political  parties,  to  constitute  the  board  of  returning-officers 
for  elections,  as  required  by  section  2  of  the  act  of  November  20,  1872, 
and  accordingly  elected  Mitchel,  Forraan,  Thomas,  Hunsaker,  and  Todd 
as  such  returning-officers.  The  official  returns  were  laid  before  this 
board  by  the  secretary  of  the  De  Feriet  board,  which  had  just  before 
completed  a  canvass  of  them  for  members  of  the  legislature,  as  we  have 
stated,  and  they  wer6  all  again  canvassed  by  this  new  board,  and  with 
the  following  result : 

McEnery 66,  767 

Kellogg. 54,479 

Majority  for  McBnery 11, 288 

The  witness,  Mr.  Forman,  a  member  of  this  board,  brought  with 
him  the  official  returns  and  had  them  before  the  committee  of  the 
Senate,  then  investigating  the  case,  and  in  all  liis  testimony  gave  a  sat- 
isfactory account  of  the  manner  iu  which  the  canvass  was  made.  His 
evidence  will  be  found,  together  with  the  official  vote  for  governor,  in  the 
report  made  by  Mr.  Carpenter,  and  accompanying  testimony  on  pages 
75  to  83,  inclusive.  There  was  no  pretense  that  these  were  not  the 
official  returns ;  they  were  before  the  committee.  There  was  no  effort 
made  to  invalidate  them  in  any  way.  Every  opportunity  was  given. 
The  same  section  of  the  law  requiring  the  supervisor  of  registration  to 
send  the  voting  list  and  returns  to  the  governor,  also  required  him  to 
make  triplicates  and  retain  one.  No  effort  was  made  by  the  production 
of  any  duplicates  to  impair  their  correctness.  It  must  be  conceded  that 
they  were  the  official  results,  and  that  according  to  them  McEnery 
was  elected.  There  can  be  no  other  conclusion.  It  must  be  conceded, 
too,  that  Kellogg  was  not  elected.    Whatever  right  to  the  position  as 
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groveruor  Kellogg  may  have,  he  certainly  has  none  by  the  regular  official 
returns  of  the  votes  of  the  people,  as  cast  and  returned  under  the  con- 
stitution and  laws  of  Louisiana. 

Then,  having  no  right  whatever  by  virtue  of  the  election  itself,  has 
he  any  right  by  color  of  an  election  f  And  this  brings  us  to  the  second 
proposition.  We  can  well  conceive  that  this  right  by  color  of  an  elec- 
tion is  somewhat  indefinite  in  meaning,  and  subject  to  many  deductions 
aud  inferences  from  a  given  statement  of  facts,  as  in  this  case.  Some 
may  ascribe  a  more  rigid  construction  as  to  what  may  be  meant  by  a 
colorable  right  to  a  place  than  others.  But  this  must  be  determined 
upon  all  the  facts  and  circumstances  as  they  are  presented,  and  we 
must  gather  from  them  whether  there  is  in  good  faith  any  colorable  right 
to  hold  the  place ;  otherwise  it  is  a  fraud  and  a  usurpation.  There  must 
be  some  reasonable  meaning  attached  to  the  words  "  colorable  right,''  or 
**  uuder  color  of  an  election.''  Why  use  them  in  order  to  create  an  officer 
de  factOj  and  to  distinguish  liim  from  a  usurper,  unless  they  do  mean 
something  or  have  some  force  ? 

We  hold  that,  giving  the  weakest  possible  force  to  these  words,  there 
is  nothing  in  this  whole  case  that  can  give  a  pretense  to  the  color  of  an 
election.  It  has  been  shown  that  Kellogg  was  not  elected.  Then,  what  is 
there  to  impress  him  with  the  color  of  an  election  ?  Nothing  whatever, 
A  more  bold,  shameless,  reckless  usurpation  is  not  found  in  history. 

He  stands  upon  one  thing,  and  upon  one  thing  alone,  and  that  is  the 
declaration  that  if  the  people  had  voted,  and  voted  their  sentiments,  he 
would  have  been  elected.  If  this  can  give  a  color  to  a  right,  and 
diguify  bim  with  official  power,  even  for  the  most  limited  purposes,  then 
he  is  endowed  with  it.  He  pretends  to  hold  his  election  by  virtue  of  a 
cauvass  under  a  board  claiming  to  be  returning-officers — consisting  of 
Lynch  and  Herron  for  a  time,  then  Bovee,  Longstreet,  and  Hawkins — 
iu  which  they  gave  some  17,000  majority  to  Kellogg. 

The  objections  to  this  canvass  are,  first,  that  these  gentlemen  had  not 
a  tittle  of  authority  to  canvass,  the  law  under  which  they  pretended  to 
act  being  absolutely  repealed,  and  therefore  they  possessed  no  powcur 
whatever  to  do  so. 

And  next,  that  there  was  not  an  official  return  before  them  to  canvass ; 
but  it  is  admitted  by  Lynch,  in  his  testimony  taken  by  the  committee, 
found  on  page  155,  that  there  were  no  returns  before  them,  and  that  they 
obtained  their  information  as  to  the  results  of  the  election  from  all 
kinds  of  sources,  and  from  one  particularly — the  known  political  divis- 
ions of  the  voters  of  a  county. 

Comment  upon  such  a  canvass  is  unnecessary.  The  machinery  of 
elections  by  means  of  which  public  sentiment  is  definitely  ascertained, 
aud  our  governments,  both  Federal  and  State,  are  carried  on,  is  an 
essential  element  in  the  American  system.  There  is  no  substitute  for 
it,  and  Avithout  it  there  is  no  order,  government,  or  law.  It  must  be 
established  for  the  public  good,  and  it  must  be  supported  wiien 
evStablished  for  the  public  safety.  The  collected  will  of  the  people 
ii^  only  known  through  it.  The  voter  that  does  not  resort  to  it  tor  the 
expression  of  his  will  from  any  cause  cannot  be  heard  above  it  or  out- 
Hide  of  it.  True,  an  election  may  be  set  aside  for  fraud,  intimidation, 
or  other  pregnant  cause,  but  still  the  collected  will  of  the  people  must 
be  expressed  through  its  machinery.  A  citizen  not  voting  is  as  dead  in 
law  as  if  he  were  in  fact  dead  so  far  as  concerns  the  affirmative  expres- 
mn  of  his  political  will.  The  question  is  not  what  the  voter  may  have 
done  hail  he  voted  or  offered  to  vote,  but  what  did  he  do  by  his  vote. 

But  to  characterize  properly  the  power  of  this  board  to  make  this 
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canvass,  and  the  supreme  folly  of  the  canvass  itself,  it  will  only  be  neces- 
sary to  refer  to  the  report  from  the  Committee  on  Privileges  and  Elec- 
tions, signed  by  Messrs.  Carpenter,  Logan,  Anthony,  and  Alcorn,  and 
to  which  we  have  already  referred.  The  following  extracts  are  to  be 
found  on  pages  2G,  27,  and  28 : 

One  of  two  things  is  certain,  the  governor's  approval  of  the  new  election  law  on 
the  20th  of  November  gave  it  effect  on  that  day,  or  it  did  not. 

Assuming  that  the  approval  on  that  day  was  regnlar,  the  new  law  absolntely  re- 
pealed all  the  laws  nuder  which  the  Wannoth  board  and  Jhe  Lynch  board  were  pie- 
tending  to  act,  and,  of  course,  abolished  both  boards  without  regard  io  the  question 
which  was  the  legal  one.  All  that  had  been  done  in  the  election  of  November,  lS7'2y 
in  pursuance  of  the  old  laws,  that  is,  the  registration,  voting,  and  returns,  was  as 
valid  after  the  act  of  November  20  as  before.  If  the  canvass  had  been  made  by  the 
proper  board  under  the  old  law,  and  in  all  things  completed,  the  rights  of  partieS|based 
npon  that  canvass  would  not  have  been  affected  by  the  repeal  of  the  laws.  But  the 
act  of  November  20,  taking  effect  after  the  returns  were  made  and  before  they  were 
canvassed,  transferred  the  duty  of  canvassing  to  the  new  board  created  by  the  act. 

Again : 

On  the  6th  of  December,  1872,  the  Lynch  board — Bovee,  (who  was  then  acting  as 
secretary  of  state  in  place  of  Herron,)  Lynch,  Longstreefc,  and  Hawkins — pret^Muled  to 
have  canvassed  the  returns  of  the  election,  and  certiiiod  to  the  secretary  of  state  that 
Kellogg  had  been  elected  governor  ;  Antoine,  lieutenant-governor ;  Clinton,  auditor  ; 
Field,  attorney-general;  Brown,  superintendent  of  education  ;  and  Deslondes,  secre- 
tJiry  of  state;  and  also  certified  to  a  list  of  persons  whom  they  had  determined  to  be 
elected  to  the  legislature. 

There  is  nothing  in  all  the  comedy  of  blunders  and  frauds  under  consideration  more 
indefensible  than  the  pretended  canvass  of  this  board.  The  following  are  some  of  the 
objections  to  the  validity  of  their  proceedings  : 

1.  The  board  had  been  abolished  by  the  act  of  November  20. 

2.  The  board  was  nnder  valid  and  existing  injunctions  restraining  it  from  acting 
at  all,  and  an  injunction  in  the  Armstead  case  restraining  it  from  making  any  cauva!S8 
not  based  upon  the  official  returns  of  the  election. 

3.  Conceding  the  board  was  in  existence,  and  had  full  authority  to  canvass  the  re- 
turns, it  had  no  returns  to  canvass. 

The  returns  from  the  parishes  had  been  made,  under  the  law  of  1870,  to  the  governor, 
and  not  one  of  them  was  before  the  Lynch  board. 

It  was  testified  before  your  committee  by  Mr.  Bovee  himself,  who  participated  in 
this  canvass  by  the  Lynch  board,  that  they  were  determined  to  have  a  republican 
legislature,  and  made  their  canvass  to  that  end.  The  testimony  abundantly  establishes 
the  fraudulent  character  of  their  canvass.  In  some  ciises  they  had  what  were  sup- 
posed to  be  copies  of  the  original  returns,  in  other  cases  they  had  nothing  but  news- 
pajjer  statements,  and  in  other  cases,  where  they  had  nothing  whatever  to  act  upon, 
they  made  an  estimate  based  upon  their  knowledge  of  the  political  complexion  of  the 
parish,  of  what  the  vote  ought  to  have  been.  They  also  counted  a  large  number  of 
affidavits  purporting  to  be  sworn  to  by  voters  who  had  been  wrongfully  denied  reg- 
istration or  the  right  to  vote,  many  of  which  affidavits  they  must  have  known  to  be 
forgeries.  It  was  testified  by  one  witness  that  he  forged  over  a  thousand  afUdavits, 
and  delivered  them  to  the  Lynch  board  while  it  was  in  session.  It  is  quite  unneces- 
sary to  waste  time  in  considering  this  part  of  the  case,  for  no  person  can  examine  the 
testimony  ever  so  cursorily  without  seeing  that  this  pretended  canvass  had  no 
semblance  of  integrity. 

It  may  be  well  enongh  to  observe  here  that,  besides  the  distinijinshecl 
gentlemen  who  united  in  this  report,  Judge  Trumbull  and  Mr.  Hill,  who 
were  menibervS  of  the  committee,  in  this  respect  concurred  with  the  report, 
whilstdifferingupon  some  other  thiugs,aml  in  conclusions  upon  the  whole 
ease.  The  ability  of  all  these  gentlemen  in  the  performance  of  the 
grave  duty  assigned  to  them  is  unquestioned  ;  their  labor  and  attention 
about  it  known  and  appreciated ;  and  their  party  affiliations  must  stamp 
their  detail  of  facts  with  freedom  from  all  political  bias  in  favor  of  Mc- 
Enery  and  his  government.  Can  anything  more  be  added  to  show 
that  there  is  not  a  pretence  by  which  Kellogg  can  manufacture  a  colora- 
ble title  to  an  election  in  fact  ? 

It  must  be  remembered  that  we  are  not  in  this  controversy  obliged  to 
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show  that  Mr.  McEnery  was  elected  in  fact.  Our  purposes  are 
answered  when  we  show  that  Kellogg  is  not  elected,  or  that  he  has  no 
colorable  title  to  an  election. 

In  simple  justice  to  the  gentlemen  of  the  committee  making  the  report 
to  which  I  have  referred,  whilst  thus  admitting  that  Kellogg  was  not 
elected,  they  come  to  the  conclusion  that,  from  irregularities,  intimida- 
tions, and  frauds,  and  other  causes,  no  fair  election  had  been  held,  and 
that  it  should  be  annulled  and  a  new  one  ordered  by  Congress,  and  to  be 
conducted  under  the  auspices  of  the  General  Government.  In  order  that 
there  may  be  no  misconception,  we  give  the  following  extract  from  their 
report,  which  will  be  found  on  pages  44  and  45  : 

The  tc^tiTDony  shows  that  leading  and  sagacioas  politicians  of  the  State,  who  were 
actiuj;  with  Warmoth,  entertained  the  opinion  before  tlie  election  that  Warmoth's 
control  of  the  election-machinery  was  eqnivalent  to  20,000  votes  ;  and  we  are  satisfied 
by  the  testimony  that  tliis  opinion  was  well  founded.  We  believe  that,  had  re^istra- 
tiou  been  accessible  to  all,  and  polling-places  been  properly  established,  the  result  ot 
the  election  would  liave  been  entirely  different.  And  although  we  cannot  approve  of 
such  a  canvass  as  that  made  by  the  Lynch  board,  who  seem  to  have  acted  upon  the 
principle  of  **  fighting  the  devil  with  fire,"  and  circumventing  fraud  by  fraud,  and 
cannot  say  that  Kellogg's  government  was  elected,  nevertheless  we  believe  that  Kel- 
logg's  government  was  defeated  aud  the  popular  voice  revenged  by  the  fraudulent 
mauipnlatiou  of  the  election. 

If  the  Senate  should  be  inclined  not  to  go  behind  the  official  returns  of  the  election, 
then  the  McEnery  government  and  legislature  must  be  recognized  as  the  lawful  gov- 
ernment of  the  State ;  and  McMillen,  if  regularly  elected  by  that  legislature,  should  be 
seated  in  the  Senate  in  place  of  Kellogg.  But  your  committee  believe  that  this  would 
be  recognizing  a  government  based  upon  fraud,  in  defiance  of  the  wishes  and  intention 
of  the  voters  of  that  State. 

In  all  this  it  will  be  observed  that,  whilst  they  condemn  the  manner  of 
the  election  of  McEnery,  they  take  care  to  affirm  again  that  Kellogg 
wa8  not  elected. 

Then,  so  far  as  Kellogg  is  concerned,  there  is  nothing  to  show  that  he 
had  the  slightest  right,  either  by  an  election  or  the  color  of  an  election, 
to  hold  this  office.  He  must  therefore  be  regarded  as  a  usurper ;  for  in 
no  other  character  could  he  hold  the  place,  if  not  in  that  of  governor  d^ 
jure  or  de  facto. 

The  principles  are  well  and  plainly  defined  in  the  case  of  Plymouth 
vs.  Painter,  17  Conn.,  already  quoted,  in  respect  to  the  acts  of  persons 
holding  place  under  one  or  the  other  of  these  modes.  The  following  is 
from  page  593  : 

The  acts  of  a  mere  usnrper  of  an  office,  without  any  color  of  title,  are  undoubtedly 
whollv  void,  both  as  to  individuals  and  the  public.  But  where  there  is  a  color  of 
a  hiwful  title,  the  doings  of  an  officer,  as  it  respects  third  persons  and  the  public,  must 
be  respected  uiitil  he  is  ousted  on  a  quo  warranto,  which  is  the  appropriate  proceeding 
to  try  the  validity  of  a  title  to  an  office,  aud  in  which  it  would  be  necessary  for  him 
to  show  a  complete  title  in  all  respects ;  although  in  a  suit  against  a  person  for  acts 
which  he  would  have  an  authority  to  do  only  as  an  officer,  he  must,  in  order  to  make  out 
a  justification,  show  that  he  is  an  officer  de  jure  ;  because  the  title  to  the  office  being 
directly  drawn  in  question,  in  a  suit  to  which  he  is  a  party,  may  be  regularly  decided. 
So  where  be  sues  for  fees,  or  sets  up  a  title  to  property  by  virtue  of  his  office,  he  must 
show  himself  to  be  an  officer  de  jure. 

It  is  here  laid  down,  first,  that  the  acts  of  a  usurper  are  void. 

Secondly,  that  the  acts  of  an  officer  in,  by  a  color  of  title — that  is,  an 
officer  de  facto,  where  the  rights  of  third  persons  or  the  public  are  con- 
cerned— are  to  be  respected. 

Thirdly,  that,  where  he  is  directly  concerned,  he  must  show  himself  to 
be  an  officer  de  jure  whenever  the  direct  issue  is  made,  either  as  to  title, 
or  fees,  or  as  a  trespasser,  or  otherwise. 

If  Kellogg,  then,  be  a  usurper,  the  certificate  relied  upon  in  this  case 
has  no  value  for  any  purpose.    But  let  us  assume,  for  the  sake  of  the 
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argument,  that  Kellogg  was  governor  de  facto  ;  that  he  was  in  by  color 
of  an  election,  and  by  color  of  an  election  only,  and  not  by  an  electioa 
itself;  with  such  knowledge  upon  our  part,  with  the  known  fact,  besides, 
that  his  right  to  the  place  is  denied  and  contested,  that  there  is  a  riv^al 
governor,  in  fact  a  rival  government,  we  should  proceed  with  great 
caution  in  giving  such  efficacy  to  his  simple  certificate.  True,  the  third 
section  of  the  act  of  Congress  of  1806,  making  provision  for  the  election 
of  Senators,  makes  it  the  duty  of  the  governor  to  certify  the  election  to 
the  President  of  the  Senate ;  it  still  stops  short  of  prescribing  the  force 
of  such  a  certificate.  No  doubt  Congress  intended  that  ordinarily  it 
should  be  regarded  as  sufficient  for  admission  to  a  seat,  but  it  must  lie 
manifest  that  this  certificate  is  not  the  real  credentials  of  a  ISenator 
elect,  but  intended  originally,  we  may  presume,  as  a  substitute  for  it. 
The  real  credentials  of  the  election  is  a  copy  of  the  record  of  the  elec- 
tion itself,  properly  certified  by  tlie  officers  of  the  body  electing ;  for 
Congress  has  no  right  to  impose  this  duty  upon  the  governor,  and 
that  neither  it  nor  the  person  elected  can  compel  the  governor  to  issue 
any  such  certificate. 

There  must  be  design  in  not  presenting  a  certified  copy  of  the  record 
of  election  by  the  legislature  instead  of  depending  alone  upon  this  cer- 
tificate of  the  governor,  when  it  was  well  known  that  everj^  step  in  the 
progress  of  this  case  would  be  contested.  The  declaration  in  the  report 
submitted  by  the  committee  that  Kellogg  was  then  and  now  the  gov- 
ernor of  Louisiana  defines  the  spirit  of  the  whole  proceeding ;  and  that 
is  that  it  is  more  of  an  object  to  get  Kellogg  recognized  in  some  way  as 
governor  by  this  body  than  the  admission  of  Pinchback  to  a  seat  in  it. 

Therefore  should  we  be  more  careful  still  how  we  undertake,  in  giving 
ostensiblecredencealone  to  a  certificate,  to  pass  upon  a  higher  matter — the 
legal  character  of  thepersou  giving  it.  Why  not,  in  such  an  acknowledged 
condition  of  things,  recur  tohis  credentials,  which  the  record  of  theelectioa 
ora  copy  of  it  can  make?  But,  thatproduced,  it  is  too  apparent  that  the  con- 
test would  be  transferred  from  the  governor  to  the  legislature ;  the  legisla- 
ture is  out  of  being,  and  therefore  the  fact  of  an  election  by  it  can  only 
be  inquired  into;  but  the  governor  is  still  living  in  the  place  in  which  he 
was  put,  and  still  kept  by  an  armed  force,  and  to  be  kept  there  if  his 
acts  are  to  be  respected  or  sanctioned  by  us.  Ilow  shall  we  close  our 
eyes  to  the  facts  staring  us  in  the  face  ?  We  again  beg  leave  to  repeat 
that  with  the  assumption  that  Kellogg  is  at  best  but  a  governor  de  facto, 
with  a  rival  governor  claiming  the  right,  and  with  the  acknowledged 
power  to  exercise  it  in  the  absence  of  the  troops  of  the  United  States, 
should  we  not  be  careful,  if  we  can  in  any  way,  abstain  from  determining 
questions  of  the  present,  which  concern  alone  the  present,  and  which 
should  be  determined  in  a  different  way  and  hy  all  branches  of  the  Gov- 
ernment, if  to  be  determined  at  all  by  it.  The  election  of  Pinchback  does 
not  concern  the  present ;  the  body  electing  him  is  functus  officio,  lie  must 
stand  or  fall  by  the  action  of  that  body.  Let  us  go  back  to  that,  and 
upon  the  acts  and  legal  validity  of  that  body  determine  the  right  to  a 
seat.  We  say  again  that  the  passage  of  the  resolution  decides  only  one 
thing,  the  right  of  membership,  and  binds  no  one  to  anything  besides; 
but  the  fact  that  in  doing  this  we  have  acknowledged  the  legal  validity 
of  Kellogg's  official  character  may  influence  others  or  justify  others  in 
doing  things,  to  the  infinite  injustice  of  the  people  of  Louisiana^  and  to 
the  persons  there  claiming  to  be  officers  by  virtue  of  a  rightful  election. 

Again,  we  well  understand  the  principles  which  limit  and  qualify 
the  powers  of  an  officer  de  facto.  His  act«  are  scanned  and  judged ;  he 
can  do  only  those  that  are  to  be  considered  as  necessary  to  be  donej 
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indeed,  so  confined  in  this  respect  tbat  it  was  hold,  in  the  case  of  the 
King  vs.  Lisle,  that  the  proper  question  in  a  case  would  be  *'  whether 
tbe  person  be  an  officer  de  facto  as  to  the  particular  purpose  under 
consideration;"  he  can  do  nothing  for  himself ;  he  cannot  set  up  title  by 
Tirtiie  of  his  office ;  he  cannot  sue  for  his  fees  or  salary;  he  cannot  justify 
in  a  trespass  ;  he  can  do  nothing  that  may  bring  in  issue  his  right  to  hold 
tbe  office  without  showing  that  dejure  right  for  the  exercise  of  it.  As  a 
judge  f/d/ac^o,  his  judgment  in  a  litigation  between  third  parties  would 
be  good  ;  a  sale  of  property  under  such  a  judgment  would  be  good ; 
to  pass  title,  and  for  the  reavson  that  third  parties  are  not  supposed  to  be 
able  to  inquire  into  the  rights  of  one  holding  and  exercising  the  duties 
of  the  office,  and  must  therefore  act  upon  what  appears  to  be  the  right. 
But  a  sheriff  de  facto  seizing  and  selling  the  property  under  that  or  any 
other  judgment  in  a  suit  agsiinst  him  for  tlie  seizure  by  the  owner  or 
possessor  of  the  property,  he  must  for  his  defense  show  that  he  held  his 
office  dejure,  for  this  concerns  himself  only,  and  he  should  know  whether 
he  was  iu  right  an  officer. 

Shorn  of  the  general  and  enlarged  powers  of  an  officer  de  jure  by  the 
plainest  principles  of  law,  limited  and  circumscribed  by  rules  founded 
in  reason  and  having  the  sanction  of  ages,  shall  we  be  disposed  to  give 
to  the  act  of  such  an  officer — governor  de  facto — if  even  he  be  such,  that 
full  and  nnqualiOed  efi'ect  in  this  case  with  the  extraordinary  circum- 
stances surrounding  it,  as  if  he  were  an  officer  dejure^  when  that  act,  too, 
bears  directly  upon  the  constitution  of  this  body,  which  we  are  bound 
to  guard,  and  upon  the  right  of  a  State  to  have  its  true  represeuta- 
tivos  upon  this  floor.  In  regard  to  the  constitution  of  this  body,  the 
direct  issue  is  made;  this  pretended  governor  represents  hin)8elf  to 
he  the  governor  of  Louisiana,  and  upon  this  alone  does  the  com- 
luittee  rest  the  case.  It  is  admitted  that  he  must  be  the  governor  to 
give  the  certificate  any  power  whatever.  In  raising  the  question,  it  is 
shown  tbat  he  is  only  governor  de  facto,  if  governor  at  all,  and  not  dejure, 
tbat  is,  governor  for  a  purpose  onlj',  and  that  purpose  to  be  judged  of 
whether  proper  or  not,  when  the  exigency  arises.  It  is  upon  us,  and  it  is 
whether  we  shall  constitute  members  of  this  body  upon  the  certificates 
of  such  a  governor,  or  shall  we  not  rather  recur,  as  we  have  before  in- 
quired, into  the  election  itself  or  the  record  of  it. 

Upon  this  body  rests  the  duty  of  preserving  its  own  organization,  and 
of  admitting  its  own  members.  Here  its  power  is  supreme,  and  for  its 
independence  it  must  depend  upon  this  power,  and  its  proper  and  legal 
and  rational  exercise ;  and  it  is  to  judge  of  the  fact  whether  a  certificate 
(not  of  the  governor,  as  contemplated  by  the  law,  a  rightful  governor 
iu  all  respects — but  of  such  a  governor)  shall  have  the  efficacy  now  a^ked 
for  it. 

Indeed,  in  this  very  case,  in  the  complications  in  Louisiana, the  troubles 
and  disorders  there,  the  very  soul  of  the  objection  that  we  now  urge  against 
the  recognition  of  thiscertificate  is  made  to  appear.  There  is  trouble  about 
the  State  government  in  that  State.  There  is  trouble  as  to  whom  is  the 
constitutionally  elected  governor,  both  claiming  it,  and  as  to  which 
body  of  the  two  claiming  to  be  the  legislature  is  the  real  one. 
Iu  this  contest,  where  so  much  right  is  involved,  and  where  right 
should  be  done,  might  it  not  be  that,  if  we  should  admit  Pinchback  upon 
the  certificate  of  Kellogg,  we  would,  to  that  extent, recognize  him  as  the 
rightful  governor  of  Louisiana,  and  possibly  direct  additional  power 
against  the  other  side.  Would  this  be  wise^  and  just,  and  expedient ; 
and  when  we  know,  too,  that  so  far  as  the  certificate  in  itself  is  con- 
cerned it  adds  nothing  to  title,  but  that  the  election  constitutes  this  t 
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If  it  is  the  part  of  policy  to  settle  these  disturbances  in  Louisiana,  to  re- 
cognize either  governor  or  none,  do  it  in  the  usual  manner  known  to  the 
laws,  jind  that  is  by  legislation  upon  the  part  of  Congress,  when  the 
whole  subject  can  be  considered,  and  the  remedy,  if  any,  be  applied. 

Having  come  to  the  conclusion  that  Kellogg  was  a  mere  usurper  and. 
the  certiticate  not  entitled  to  respect,  or  if  it  should  be  considered  by- 
some  that  he  was  the  governor  de  facto^  that  even  in  this  view  no  force 
ought  to  be  given  to  his  certiticate,  we  are  brought  to  the  consideration 
of  the  main  fact  itself,  the  election  of  Pinchback  by  a  legislature. 
While  this  is  not  technically  before  us,  it  is  substantially.  While  the 
report  of  the  committee  bases  its  action  entirely  upon  the  force  of  the 
certificate,  the  resolution  submits  the  question  of  admission  generally. 
It  cannot  be  denied  that  the  inquiry  upon  one  branch  opens  up  the  whole 
subject,  and  one  cannot  be  well  considered  without  considering  both. 

This  brings  us  to  the  examination  of  the  body  organized  under  the 
returns  made  by  the  Lynch  board,  to  which  we  have  referred  in  the  other 
branch  of  the  case.  In  looking  into  the  organization  that  elected  Pinch- 
back,  the  surreptitious  inauguration  of  Kellogg  into  the  gubernatorial 
office  pales  into  insignificance  before  the  fraudulent  creation  of  this  body 
into  a  legislature  and  of  its  shameless  pretension  to  power. 

Even  admit  that  Kellogg  was  the  rightful  governor  of  Louisiana, 
and  that  his  certificate  should  have  all  the  force  which  could  prop- 
erly under  ordinary  circumstances  attach  to  it,  still  all  the  facts  are 
before  us,  and  they  are  of  the  gravest  character.  The  question  is  not 
who  are  members  of  the  legislature  of  Louisiana — for  that  body  is  the 
judge  of  this,  and  of  their  elections  and  qualifications ;  with  these  we 
have  nothing  to  do — but  the  question  is  as  to  the  legislature  as  organ- 
ized, whether  there  is  one  in  being  to  elect,  and  whether  such  an  one 
elected  Pinchback.  The  existence  of  a  legislature  competent  to  elect  a 
Senator  is  not  only  a  historical  fact  to  be  known  to  us  as  any  other 
patent  fact,  but  it  is  one  which  is  susceptible  of  proof. 

It  will  be  necessary  again  to  give  a  brief  r^umS  of  the  facts  known 
to  exist  in  Louisiana  respecting  the  organization  of  the  body  claiming 
to  be  the  legislature  of  that  State,  and  which  elected  Pinchback. 

It  will  be  remembered  that  the  election  occurred  on  the  4th  day 
of  November,  1872,  and  it  was  held  under  the  election  law  passed 
in  1870.  The  law  provided  for  a  board  of  returning  officers,  before 
whom  all  the  returns  of  the  State  were  to  be  laid  by  the  gov- 
ernor, to  be  canvassed  and  compiled ;  and  further  provided  that 
the  governor — Warmoth,  the  lieutenant-governor — Pinchback,  secre- 
tary of  state — llerron,  and  John  Lynch,  and  T.  O.  Anderson 
comprise  this  board.  It  met  on  the  13th  and  14th  November. 
Pinchback  and  Anderson,  being  candidates  for  office,  were  disquali- 
fied. The  governor,  Warmoth,  removed  Herrou  and  appointed 
Wharton  in  his  stead  as  secretary  of  state,  by  virtue  of  which  he  claimed 
to  be  a  member  of  the  board.  Differences  arose  in  supplying  the  va- 
cancies occasioned  by  the  disqualification  of  Pinchback  and  Anderson. 
The  result  was  two  sets  of  returning  officers,  each  claiming  to  be  the 
rightful,  legal  board,  one  headed  by  Warmoth  as  governor,  consisting  of 
himself  as  governor,  Wharton  as  secretary  of  state,  Hatch,  and  Du  Ponte; 
the  latter  being  chosen  to  fill  the  vacancies.  The  other  board,  headed  by 
Lynch,  consisting  of  himself,  llerron,  who  still  claimed  to  be  secretary  of 
state,  Longstreet,  and  Hawkins,  the  latter  being  chosen  to  fill  the  vacan- 
cies. Both  boards  applied  to  the  courts  of  the  State,  and  in  the  midst  of 
thelitigationastowhichwas  the  legal  board,  the  governor,  Warmoth, on 
the  2i)th  day  of  November,  A.  D.  1872,  approved  an  act  which  had  been 
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passed  at  the  previous  session  of  tbo  legislature,  repealing  entirely  the 
act  passed  March  16, 1870,  for  condnctiog  elections,  and  under  which 
this  election  had  been  conducted  up  to  this  time.  This  ace  abolislied 
the  returning  board  established  by  the  act  of  1870,  and  made  proviHion 
for  another  one  to  be  elected  by  the  senate.  Tbis  disi>osed  of  both 
hoards.  No  election-returns  had  been  laid  before  either.  There  being 
DO  returning  board  in  legal  existence  to  canvass  the  returns,  and  there 
being  no  session  of  the  senate,  so  that  a  board  could  be  elected  as  pro> 
vided  b3'  the  law,  to  consist  of  live  persons,  the  governor  claimed  his 
right  to  make  the  appointments  under  the  power  to  iill  vacancies  as 
provided  by  this  article  of  the  constitution  of  Louisiana,  (article  sixty- 
one,  title  three:)  ^^The  governor  shall  have  power  to  fill  vacancies  that 
way  happen  during  the  recess  of  the  senate,  by  granting  commissions 
which  shall  expire  at  the  end  of  the  next  session  thereof  unless  other- 
wise provided  for  in  this  constitution,''  &c.  On  the  3d  day  of  Decem- 
ber he  appointed  De  Feriet,  Wiltz,  Isabelle,  Austin,  and  Taylor.  On 
the  day  following  he  submitted  the  official  returns  to  them,  and  they 
canvassed  and  compiled  them,  and  with  the  results  we  have  before 
given,  showing  a  large  majority  of  democrats  and  conservatives  in  both 
branches  of  the  legislature.  IJpon  the  same  day  he  made  official  proc- 
lamation of  the  results  ascertained  by  this  board,  as  follows: 

proclamation. 

Statk  of  Louisiana,  Executive  Department, 

New  Orleans,  December  4,  1872. 
Wli(iteAa  r.  d.  Wiltz,  Gabriel  De  Feriet,  Thomas  Isabelle,  J.  A.  Taylor,  and  J.  E. 
Austin,  return ing-officers  appointed  by  the  goveruor  to  fill  vacancies  existing,  in  ac- 
cordance with  the  constitution  and  laws  of  toe  State  of  Lonisiana,  have  made  declar- 
ation of  the  result  of  an  election  held  November  4, 1872,  and  have  declared  certain  per- 
sons elected  to  the  senate  and  house  of  representatives  of  the  State  of  Louisiana,  as 
will  appear  from  the  returns  herewith  attached  and  made  a  part  of  this  proclamation ; 
and 

Whereas  such  returns  are  compiled  from  the  official  returns  of  commissioners  of  elec- 
tion and  supervisors  of  registration,  on  file  in  this  office,  and  are  in  fact  and  in  form 
accurate  and  correct,  and  made  in  accordance  with  law : 

Now,  therefore,  I,  Henry  Clay  Wannoth,  governor  of  the  State  of  Louisiana,  do 
issue  this  my  proclamation,  making  known  the  result  of  said  election  aforesaid,  and 
command  all  ofllcers  and  persons  within  the  State  of  Louisiana  to  t:ike  notice  of  and 
respect  the  same. 

Qiven  under  my  hand  and  the  seal  of  the  State  this  fourth  day  of  December,  A.  D. 
1872,  and  of  the  Independence  of  the  United  States  the  ninety-seventh. 

H.  C.  WARMOTH, 
By  the  governor : 

Y.  A.  Woodward, 

Amiatanl  Secretary  of  State. 

At  the  same  time  the  Lynch  board,  eontinuinfi^  its  orgauization  not- 
vittititaiidiDg  the  repeal  oV  the  act  under  which  they  pretended  to  can- 
vass*, and  from  the  data  to  which  we  have  already  referred,  declared  who 
were  elected  members  of  the  legislature,  a  large  majority  of  whom  were 
republicans. 

Governor  Warmoth,  when  he  approved  the  bill  on  the  20th  Novem- 
ber, repealing  the  election-law  of  1870,  at  the  same  time  called  an 
extra  session  of  the  legislature  to  convene  on  the  9th  day  of  December, 
A.  D.  1872,  the  regular  session  being  that  to  begin  in  January,  1873. 

Waimoth  was  the  regularly  constituted  governor  of  Louisiana.  The 
only  board  of  returning-officers  in  existence,  having  the  semblance  of 
law  to  sustain  a  legal  character,  was  the  De  Feriet  board,  appointed 
by  him.  This  board,  and  only  this  board,  had  canvassed  the  official, 
regular  returns  of  the  election,  and  announced  the  result,  and  gave 
Dertiticates  of  election.  It  was  well  known  that  the  governor,  wieldiiig 
S.  Rep.  626 3  rr^r^n]f> 

*  Digitized  by  V^OOQlc 


20  p.    B     S.   PINCHBACK. 

the  whole  executive  authority  of  Louisiana,  would  recoguize  the  mem- 
bers as  returned  elected  by  the  De  Feriet  board  to  be  rightfully 
entitled  to  organize  the  legislature ;  that  the  members  would  meet  on  the 
9th  of  December,  as  was  directed  by  his  proclamation,  and  organize  the  leg- 
islature ;  and  that  it  would  be  recognized  as  the  legislature  of  that  State, 
as  it  would  be  in  right  and  in  fact  the  legislature.  It  was  well  known 
that  that  organization  would  run  into  the  regular  session,  and  that, 
continuing  the  legislature  of  this  State,  the  returns  as  examined  by 
the  De  Feriet  board  would  be  submitted  to  it,  and  that  McEnery  would 
have  been  declared  elected,  and  would  have  peaceably  entered  into  the 
exercise  of  the  office  of  governor,  which  would,  of  course,  have  closed 
the  career  of  Kellogg,  Pinchback,  and  their  associates,  for  the  present, 
in  this  respect. 

All  this  was  well  ai>prehended  by  Kellogg  and  his  associates.  The 
State  courts  had  failed  them,  and  the  determination  was  to  re«ort 
to  another  and  a  stronger  tribunal.  Kellogg,  Pinchback,  and  Packard 
determined  to  enlist  the  courts  of  the  United  States  in  their  behalf. 
So  early  as  the  16th  of  November  William  Pitt  Kellogg  filed  bis  bill 
in  the  circuit  court  of  the  United  States  for  the  district  of  Louisiana 
against  Governor  Warmoth  and  others,  ostensibly  for  the  jmrpose  of 
preserving  or  perpetuating  the  evidence  of  the  official  returns  of  the 
election,  then  in  the  hands  of  Warmoth,  or  under  his  control,  and  pray- 
ing, among  other  things,  for  an  injunction.  On  the  day  following,  the 
injunction  was  issued  as  prayed  by  the  bill. 

On  the  20th  November  the  defendants  answered  the  bill,  and  the 
case  rested  until  the  5th  of  December. 

On  the  4th  of  December  Governor  Warmoth  issued  the  proclama- 
tion before  cited,  whereupon  the  judge,  E.  H.  Durell,  without  any  appli- 
4:ation  or  motion  whatever  made  in  the  cause,  issued  the  following  order: 

Circuit  court  of  the  United  States,  fifth  circuit  and  district  of  Louisiana,  in  equity — 
No.  6830.  William  P.  Kellogg  vfi.  H.  C.  Warmoth  et  als.  Whereas  Henry  C.  Warmoth. 
one  of  the  respondents  herein,  has,  in  violation  of  the  restraining  order  herein,  iasned 
the  following  proclamation  and  returns  of  certain  persons  claiming  to  he  a  board  of 
retuming-officers,  all  in  violation  and  contempt  of  said  restraining  order,  as  foUows, 
viz,  &c.,  &c. : 

Now,  therefore,  in  order  to  prevent  the  further  obstruction  of  the  proceedings  in  this 
cause,  and,  further,  to  prevent  a  violation  of  the  ordei*s  of  this  court,  to  the  imminent 
clanger  of  disturbing  the  public  peace,  it  is  hereby  ordered  that  the  marshal  of  the 
United  States  for  the  district  of  Louisiana  shall  forthwith  take  possession  of  the  baild- 
ing  known  as  the  Mechanics'  Institute,  and  occupied  as  the  State-house  fur  the  assem- 
bling of  the  legislature  therein,  in  the  city  of  New  Orleans,  and  hold  the  same  subject 
to  the  further  order  of  this  court,  and  meanwhile  to  prevent  all  unlawful  assemblage 
therein  under  the  guise  or  pretext  of  authority  claimed  by  virtue  of  pretended  caDvass 
sind  returns  made  by  said  pretended  return ing-oilicers  in  contempt  and  violation  of 
^aid  restraining  order;  bnt  the  marshal  is  directed  to  allow  the  ingress  and  egress  to 
and  from  the  public  oftices  in  said  building  of  persons  entitled  to  the  same. 

E.  H.  DURELL. 

This  was  done  on  the  night  of  the  5th  of  December,  and  at  2  o^clock 
on  the  morning  of  the  6th  of  December  Marshal  Packard,  with  a  detach- 
ment of  United  States  soldiers,  seized  the  State-house  and  held  it  for 
weeks. 

Under  that  order  this  pretended  legisl^^ture  was  organized^  and  the 
members  only  who  were  returned  by  the  Lynch  board  were  permitted  to 
enter  the  hall  or  participate  in  the  organization.  This  organization 
continued  to  be  protected  by  the  military  power  of  the  United  States 
through  the  extra  session  into  the  regular,  which  began  its  sesaioa  ou  the 
6th  day  of  January,  and  ail  the  time  under  the  protection  of  the  mili- 
tary authority  of  the  United  States,  and,  indeed,  which  protection  has 
continued  to  this  day.    It  will  be  proper  to  observe  that.  Kellogg  com- 
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menced  his  ])roceedings  in  the  Uuited  States  courts  ou  the  IGth  of 
November.  A  few  days  thereafter,  on  the  27th  of  November,  Kellogg 
writes  to  Attorney-General  Williams  the  following : 

I  therefore  respectfully  suggest  that  General  Emory,  who  I  think  appreciates  the 
necessity  and  sympathizes  with  the  republican  party  here,  be  instructed  to  comply 
with  any  requisition  that  the  United  States  courts  may  make  upon  him  in  support  of 
itt  mandates  and  to  preserve  the  peace.  As  at  preseut  advised,  I  think  Oeneral  Emory 
understands  that  he  is  to  use  the  troops  iu  no  contingency  without  instructions  from 
Washington. 

On  December  3  the  following  order  was  received  from  Washington  : 

Dkpartmrnt  of  Justick,  Dtcemher  *»$,  187*i. 
S.  B.  Packard,  Esq., 

United  States  Marshal,  New  Orleans,  La.:  • 

You  are  to  enforce  the  decrees  and  mandates  of  the  Uuited  States  courts,  no  matter 
by  whom  resisted,  and  General  Emory  will  furnish  you  with  all  necessary  troops  for 
that  purpose. 

(iEO.  II.  WILLIAMS, 

Attorncy-G  vncral. 

On  the  night  of  the  otli  of  December  the  mandate  of  Judge  Diirell 
was  made,  and  on  the  morning  of  the  Gth  the  military,  in  pursuance  of 
the  order  of  Attorney- General  Williams,  seized  the  State-house,  and  the 
plot  to  seize  the  State  government  of  Louisiana  was  consummated. 

The  simple  detail  of  these  facts  ought  to  be  suflicient  iu  themselves 
to  characterize  the  whole  transaction,  without  any  illustration  upon  our 
part  There  was  not  a  step  taken  iu  the  whole  proceeding  that  is  to  be 
juRtified  ;  there  is  no  single  act  to  be  supported  by  any  resort  to  reason, 
law,  or  justice.  The  reckless  assumption  of  Judge  Durell  to  interpose 
in  matters  wholly  belonging  to  the  State  authorities,  and  in  terms  pro- 
hibited from  doing  what  he  did  by  the  very  law  of  Congress  under 
which  he  pretended  to  derive  authority  to  act,  is  beyond  all  precedent, 
and  one  cannot  adequately  characterize  it  iu  language  to  be  used  here. 
The  atrocity  of  his  action  in  directing  the  marshal  of  the  United  States 
to  seize  the  State-house,  whexethe  legislature  of  the  State  was  to  con- 
vene, and  further  directing  him  to  allow  certain  of  its  members  only  to 
enter  it,  has  but  few  parallels  anywhere,  and  none  before  in  American 
history.  The  whole  proceeding,  from  its  inception  down  to  its  final  con- 
sammation,  was  a  gross  usurpation,  accompanied  with  every  species  of 
fraud  and  tyranny.  The  body  that  was  organized  under  this  mandate 
and  its  military  enforcement  is  not  entitled  to  any  legal  existence  that 
any  American  should  acknowledge.  The  whole  is  a  product  of  fraud, 
conspiracy,  and  of  armed  force,  and  is  entitled  to  no  consideration. 

We  wish  it  to  be  remembered  that  we  are  not  inquiring  into  the  com- 
ponent parts  of  a  legislative  body.  Each  house  of  the  legislature  must 
do  that  for  itself.  We  are  inquiring  into  the  aggregate  character  of  the 
body  as  organized,  and  as  it  represents  itself  to  be—a  legislature ;  how 
it  was  brought  into  being ;  how  supported  ;  and  under  what  authority. 
We  find  no  single  element  in  it  to  constitute  it  a  legislature  represent- 
ing the  free  people  of  Louisiana  under  their  constitution  and  laws  ;  but, 
on  the  contrary,  simply  a  body  organized  under  the  mandate  of  a  Fede- 
ral judge,  supported  by  the  armed  fonu;  of  the  Uuited  States,  based 
npon  a  pretended  election  found  by  a  returning  board  without  a  single 
oflBcial  return,  and  not  having  a  tittle  of  authority,  and  acting  iu  viola- 
tion and  in  defiance  of  all  law.  We  find  that  body,  pretending  to  be  the 
legislature  of  Louisiana,  the  mere  creature  of  a  conspiracy  as  bold,  as 
reckless,  and  as  wicked  as  any  that  has  ever  disgraced  the  annals  of 
history.  We  speak  thus  strongly  because  our  instincts  as*  American 
citizens  prompt  us  to  the  reprobation  it  so  signally  deserves.   This  boily 
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thu8  organized  chose  P.  B.  S.  Pinchback  a  Seuator  in  Congress  for  the 
period  he  claims. 

The  large  mass  of  the  members  of  it  were  never  elected  in  fact ;  the 
returning-board  declaring  them  to  be  elected  had  not  a  single  power  to  do 
so ;  it  never  had  an  official  retnrn  before  it.  Judge  Durell  had  no  power 
to  issue  his  mandate,  and  the  troops  had  no  right  to  enforce  it.  In  the 
whole  tragedy  of  events,  as  each  succeeded  the  other,  there  was  not  one 
single  act  that  could  for  a  moment  give  a  color  of  right  to  any  other. 
Every  one  was  an  undoubted  wrong,  crime,  or  usurpation,  and  yet  all 
combined,  and  nothing  else,  organized  this  body  and  kept  it  in  being:. 
Can  such  a  body,  we  ask,  so  organized,  put  upon  the  Senate  and  upon 
the  people  of  Louisiana  their  creature,  and  he  one  of  the  main  conspira- 
tors! Kellogg,  Pinchback,  Casey,  Packard,  Durell,  and  Williaois, 
names  indelibly  written  upon  every  page  of  this  most  unnatural  history 
of  political  crime  and  folly!  There  is  not  a  single  act  in  the  whole 
proceeding  to  mitigate  the  nnqualitied  condemnation  it  must  receive  at 
the  hands  of  every  honest  man  and  of  every  sincere  lover  of  Americuu 
liberty  and  of  constitutional  government. 

We  have  stated  that  the  Lynch  board,  pretending  to  canvass  the 
returns,  had  no  legal  existence;  that  no  official  returns  were  before  it 
to  canvass;  that  the  order  of  Judge  Durell  was  not  only  void  for  want 
of  jurisdiction,  but  that  it  was  a  gross  usuqmtion.  To  sustain  all  this, 
it  in  not  necessary  to  depend  upon  our  own  declarations ;  but  we  recur, 
and  with  pleasure,  to  the  able  report  so  often  referred  to.  In  addition 
to  what  we  have  already  quoted  upon  this  subject,  we  give  the  follow- 
ing. In  speaking  of  this  order  of  Judge  Durell,  and  in  connection  with 
it  of  the  De  Feriet  board,  the  committee  say,  on  page  17  : 

It.  is  iin|)OF8ible  to  conceive  of  a  more  irregular,  illegal,  and  in  everj'  way  inexcnaable 
act  on  tlie  part  of  a  judge.  Conceding  the  power  of  the  court  to  make  such  an  order, 
the  judge,  out  of  vonrt,  bad  no  more  authority  t>o  make  it  than  had  the  marshal.  It 
haB  not  even  the  f«>nn  of  judicial  process.  It  was  not  sealed,  nor  was  it  signed  by  the 
clerk,  and  had  no  more  legal  effect  thau  an  order  issued  by  any  privato  citizen. 

There  had  be<m  no  amendment  of  the  bill  of  complaint.  The  law  of  November  20 
had  bteu  promulgated.  The  De  Feriet  board  had  been  appointed  in  pretended  pursu- 
ance thereof.  Whether,  under  the  constitution,  the  governor  had  the  power,  in  the 
vacation  of  the  legislature,  to  appoint  that  board,  upou  the  ground  that  the  act  of 
November  20  created  offices,  and  therefore  vacancies  in  office,  your  committee  do  not 
inquire.  But  it  is  understood  that  the  constitution  has  been  so  construed  in  that 
State,  and  that  Judge  Dibble  was  appointed  by  the  governor  under  similar  circum- 
stances. 

The  De  Feriet  board,  therefore,  had  color  of  official  existence.  Their  canvass  wa» 
completed,  and  the  result  promulgated  under  color  of  the  State  law,  and  it  is  clear 
that  this  gave  the  Federal  court  no  more  right  to  seize  the  State-house  than  to  seize 
the  Capitol. 

Further,  in  speaking  of  Judge  Durrell,  the  committee  say,  on  jiage  27 : 

Viewed  in  any  light  in  which  your  committee  can  consider  them,  the  orders  and  in- 
junctions made  and  granted  by  Judge  Durell  in  this  cause  are  most  reprehensible, 
erroneous  in  point  of  law,  and  are  wholly  void  for  want  of  jurisdiction ;  and  your  com- 
mittee must  express  their  sorrow  and  humiliation  that  a  judge  of  the  United  States 
should  have  proceeded  in  such  ilagrant  disregard  of  his  duty,  and  have  so  far  over- 
stepped the  limits  of  Federal  jurisdiction. 

Again,  on  page  28,  the  committee  say : 

But  for  the  interference  of  Judge  Durell  in  the  matter  of  this  State  election 
a  matter  wholly  bej'ond  his  jurisdiction,  the  McEnery  governmeut  would  t4>-day  have 
been  the  de-facto  government  of  the  State.  Judge  Durell  interposed  the  Army  of  the 
United  States  between  the  people  of  Louisiana  and  the  only  government  which  has  the 
semblance  of  regularity,  and  the  result  of  this  has  been  to  establish  the  Kellogg  gov- 
ernment, BO  far  us  that  State  now  has  any  government.  For  the  United  StaU^s  to  ia 
terft-re  in  a  State  election,  and,  by  the  employment  of  troops,  set  up  a  governor  aod 
legislature  without  a  Bhadow  of  right,  and  then  to  refuse  redress  ofTlH^puiong,  upou 
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th^  gronnd  that  to  grant  relief  would  be  interfering  with  the  rights  of  the  State,  is  a 
proposition  difficult  to  utter  with  a  grave  countenance.  Beaides,  it  is  impossible  to 
determine  to  what  ezt-ent  the  supreme  court  may  have  been  influenced  in  rendering 
this  decision  by  the  fact  that  the  Kellogg  government,  the  creation  of  the  Lynch 
board,  had  already  been  established,  and  the  expectation  that  it  would  be  sustained 
by  Federal  authority. 

Again  the  committee,  in  discassing  another  point  of  the  snbject, 
allade  incidentally  to  the  manner  in  which  the  Kellogg  legislature  was 
organized.    The  committee  say,  on  page  47  of  their  report : 

la  November,  1872,  Judge  Howe,  of  the  supreme  court,  resigned,  and  Governor  War- 
moth  commissioned  J.  H.  Kennard  to  fill  the  vacancy.  Afier  the  Kellogg  legUlature 
wot  organized  under  Judge  DurelVa  injunctioHf  enforced  hy  United  States  troops,  the  honse 
of  representatives  of  that  legislature  -pretended  to  impeach  )And  suspend  Governor 
Warmoth,  whereupon  Pinchback,  who  had  been  electee!  president  of  the  senate  in 
place  of  Lieutenant-Governor  Dunn,  deceased,  which  under  the  constitution  made  him 
lieutenant-governor,  proclaimed  himself  acting  governor  in  place  of  Warmoth,  im- 
peached and  suspended.  Pinchback  afterward  nominated  Morgan,  who  was  confirmed 
by  the  senate,  to  fill  the  same  vacancy. 

Also,  we  cannot  refrain  from  giving  the  following  from  the  chairman 
of  the  committee,  Mr.  Morton,  who  in  a  dissenting  opinion  used  this 
laDgnage  respecting  Judge  Durell  and  his  official  conduct : 

The  conduct  of  Judge  Durell,  sitting  in  the  circuit  court  of  the  United  States,  can- 
not be  justified  nor  defended.  He  grossly  exceeded  his  Jurisdiction,  and  assumed  the 
exercise  of  powers  to  which  he  could  lay  no  claim.        »  »  •  * 

Bat  the  preteuse  that  in  a  suit  to  perpetuate  testimony  the  court  could  go  beyond 
the  natural  and  reasonable  jurisdiction,  to  decide  who  constituted  the  legal  returning 
board  under  the  laws  of  Louisiana,  and  to  enforce  the  rights  of  such  as  it  might  deter- 
iniue  to  be  members  of  that  board  and  to  enjoin  others  who  were  not,  is  without  any 
fonndation  in  law  or  logic. 

In  the  Antoine  case  Judge  Durell  not  only  assumed  to  determine  who  constituted 
thele^al  returning  board,  but  to  prescribe  who  should  be  permitted  to  take  part  in  the 
organization  of  the  legislature  and  to  enjoin  all  persons  from  taking  part  in  such  or- 
«;aDization  who  were  not  returned  by  the  Lynch  board  as  elected ;  and  this  iissnmption 
of  jurisdiction  was  made  in  the  face  of  the  express  proviHiou  in  the  act  of  1870  that 
its  benefits  should  not  extend  to  candidates  for  electors,  for  Congress,  or  for  the  State 
legislature.  His  order  issued  in  the  Kellogg  case  to  the  IJnited  States  marshal  to  take 
possession  of  the  State-house  for  the  purpose  of  preventing  unlawful  assemblages, 
nnder  which  the  marshal  called  to  his  aid  a  portion  of  the  Army  of  the  United  States, 
•d»sk  posse  comitatus,  can  only  be  charaeterizcd  as  a  gross  usurpation. 

Thus  it  appears  that  the  whole  committee  regarded  the  acts  of  Judge 
Durell  a»  a  gross  usurpation,  yet  upon  that  act  alone  rests  the  organiza- 
tion of  the  Kellogg  legislature.  A  body  thus  organized  and  thus  consti- 
tuted, as  shown  by  all  the  facts  in  the  case,  is  not  entitled  to  any  re- 
spect, and  particularly  is  not  entitled  to  iuipose  a  Senator  upon  this 
chamber,  upon  the  country,  and  especially  upon  the  people  of  Louisiana, 
as  their  representative  npon  this  floor.  In  contrast  with  this  body,  we 
know  there  was  a  rival  body,  a  rival  State  government,  so  far  as  the  State 
and  local  officers  were  concerned ;  a  rival  government,  too,  not  depending 
upon  armed  forces  for  organization  and  existence.  A  government, 
though  not  in  active  power,  was  still  in  being.  That  rival  government, 
the  facts  most  conclusively  show,  depended  for  its  legal  existence — 

Ist.  Upon  the  official  returns  of  the  votes  cast  at  the  regular  election, 
and  canvassed  and  counted  by  a  board  of  returuing-officers  known  as 
the  De  Feriet  board,  appointed  by  the  governor,  as  he  claimed  he  had 
the  right  to  do  under  the  act  of  November  20,  1872,  and  the  board, 
in  the  opinion  of  the  undersigned,  that  possessed  the  power  to  canvass 
the  returns. 

2d.  Upon  the  official  returns  as  canvassed  and  counted  by  the  board 
elected  by  the  senate  of  the  McBuery  legislature,  as  provided  under  the 
«ame  act,  and  known  as  the  Forman  board.  r^^^^l^ 
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3d.  Upon  tlie  uutloubted  fact  that  tbe  official  returns  were  true  ami 
gave  the  results  as  ascertained  by  both  boards. 

4th.  Upon  the  undoubted  fact  that  the  people  of  Louisiana  are  satis- 
fied that  their  real  will  was  expressed  in  these  official  returns,  »nd  that 
this — the  McEnerv — is  their  chosen  government. 

6th.  Upon  the  undoubted  fact  that  nothing  could  have  prevented  its 
going  into  peaceful  operation  and  being  the  government  to-tlay,  except 
for  the  interposition  of  Judge  Durell  and  his  associates  in  that  crime, 
supported  by  the  armed  forces  of  the  United  States. 

Upon  the  other  hand,  the  Kellogg  government  depends — 

Ist.  Upon  the  canvass  of  a  return  ingboard  having  no  authority  and 
having  no  official  returns  to  canvass.  ^ 

2d.  Upon  the  illegal  order  of  Judge  Durell,  and  the  enforcement  of  it 
by  United  States  troops. 

3d.  Upon  the  military  protection  of  the  United  States,  and  upou  tliat 
protection  alone,  as  it  is  an  undoubted  fact  that  the  withdrawal  of  this 
protection  would  result  in  an  instant  dissolution  and  dispersion  of  his 
government. 

Can  the  Senate  hesitate  to  determine  between  such  governments  f 
The  interposition  of  mere  force  without  cause  and  without  right,  by 
which  one  for  the  present  may  be  put  up  and  the  other  down,  shouhl 
not  deter  us  in  determining  which  is  the  rightful  one.  The  soldiers 
of  the  United  States  should  not  be  allowed  to  step  in  between  our  judg- 
ment and  our  duty.  The  day  is  not  yet  upou  us,  we  trust,  when  the 
sword  is  to  settle  questions  alone  for  us  t/O  determine.  Taking  all  the 
facts  as  they  appear  in  the  case  before  us,  from  the  inception  of  each 
rival  body  to  the  final  consummation  in  their  respective  organizations, 
we  can  determine  t)etween  them.  It  is  our  duty  to  do  so ;  and  we  have 
facts  sufficiently  numerous  and  authentic  to  determine  fairly  and  intel- 
ligently  between  them.  Each  have  chosen  Senators,  and  both  are  here 
with  (certificates. 

There  can  be  no  doubt  that  where  there  are  rival  bodies,  each  claim- 
ing to  be  the  rifihtful  legislature  ot*  a  State,  and  each  presenting  a  Sen- 
ator for  admission  upon  this  floor,  we  must  judge  between  them^  for 
the  reason  that  we  are  to  judge  of  the  elections,  the  qualifications,  and 
returns  of  Y)nr  own  members — and  in  this  we  are  to  know  whether  the 
body  choosing  a  Senator  is  the  legislature  having  the  constitutional  right 
to  do  so,  and  that  such  an  one  did  choose  a  Senator. 

This  was  clearly  submitted  in  the  case  of  liobbins  and  Potter,  con- 
testing Senators  from  lihode  Island.  Mr.  Poindexter,  who  submitted 
the  majority  report  in  that  case,  says : 

There  vfOR  but  one  goverDor  and  bnt  one  senate  in  tbe  State  claiuiiug  t'O  be  a  part 
of  tbe  general  asscnibl}'.  If  tliere  had  existed  another  body  of  men,  h<»\vover  chosen, 
contending  for  the  offices  of  the  governor  and  senators  in  the  State,  it  wiU  not  be  de- 
nied that  their  respective  rights  might  be  the  subject  of  inquiry  in  deciding  a  con- 
tested election  in  the  Senate  of  the  United  States. 

The  right  of  the  Senate  is  undoubted  to  judge  in  this  respect.  Its 
power  is  not  limited,  for  the  sound  reason  that  its  independence  can 
only  be  absolutely  preserved  in  possessing  such  a  right.  In  exercising 
it  here,  we  should  not  be  capricious,  but  governed  in  our  conduct  hy 
rales,  that  good  sense,  honest  intention,  and  a  desire  for  truth  and  jus- 
tice should  naturally  inspire.  No  other  department  of  the  Government 
ought  to  control  it ;  no  other  department  of  the  Government  slioubl  l>e 
allowed,  under  any  pretext  or  in  the  exercise  of  any  power,  to  trench 
upon  it.  It  is  a  primary  right,  for  in  its  free  and  absolute  exercise,  the 
"X'ery  life,  existence,  and  organization  of  free  legislative  bodies  depend. 
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Goiuiti^  to  tlie  main  point  again,  shoald  the  Senate  hesitate  between 
the  rival  governments  t  How  can  the  Senate  recognize  the  Kellogg  gOY- 
ernment,  stamped,  aa  it  is,  all  over  with  frand,  conspiracy,  and  force  t 
There  is  not  an  element  of  free  constitutional  government  in  it.  Mere 
intruders  and  usurpers  in  all  departments  of  it,  how  shall  the  Sen- 
ate, in  respect  for  constitutional  government,  admit  that  such  a 
hody  as  that  organized  under  the  order  of  Durell  shall  impose  upon  us 
a  Senator!  We  might  receive  with  just  as  much  plauHibility  and  com- 
placency a  Senator  from  the  soldiery  who  guarded  that  body  when  it 
went  through  the  forms  of  choosing  one.  The  bayonet  organized  it, 
kept  it  in  lining,  prote^cted  it  by  day  and  by  night,  and  without  it  no  one 
would  be  here  pressing  a  claim  to  a  seat  by  virtue  of  any  authority 
from  it.        ^ 

Speaking  for  ourselves,  we  cannot  in  any  manner  acknowledge  any 
such  election.  We  cannot  give  any  respect  or  efiicacy  to  the  certifi- 
cate under  consideration  as  that  of  a  rightful  governor,  and  must,  there- 
fore, declare  that  in  our  opinion  P.  B.  S.  Pinchback  is  not  entitled  to  a 
seat  as  a  Senator  from  the  State  of  Louisiana. 

It  is  said  that  the  Senate  is  bound,  or  ought  to  be  bound,  b^'  decisions 
of  the  judicial  tribunals  of  the  State  when  inquiring  into  the  existence 
of  a  government  or  of  its  officers ;  also  by  the  action  of  other  depart* 
ments  of  the  State  government ;  also  by  the  late  act  of  the  President,  and 
by  reason  of  the  possession  of  the  office  for  a  length  of  time.  We  shall 
only  briefly  remark  that  this  body  is  bound  by  nothing  in  the  exercise 
of  its  undoubted  power.  But  admitting  that  any  or  all  of  these  com- 
bined should  have  more  or  less  influence  upon  the  judgment  of  the  Sen- 
ate in  coming  to  conclusions,  we  may  be  permitted  to  say  that,  in  regard 
to  the  judicial  action  of  the  courts  of  Louisiana  in  relation  to  this  sub- 
ject, the  question  in  issue  never  was  fairly  presented,  and  with  the  fur- 
ther remark  that  it  is  painfully  evident  that  a  majority  of  the  court 
deciding  cases  having  relevancy  at  all  to  the  subject  was  in  complicity 
with  the  Kellogg  government  to  maintain  its  power;  and  so  with  the 
other  departments  of  the  State  government,  for  all  dependfd  for  their 
very  existence  upon  the  official  being  of  Kellogg.  As  to  the  action  of 
the  President  having  any  binding  force  upon  tbe  Senate,  we  say  that 
his  power  to  act  relates  alone  to  one  thing,  and  that  is  the  suppression 
of  violence  when  legally  called  upon  for  aid  in  suppressing  such  violence. 
His  action  cannot  bind  beyond  the  simple  fact  and  its  real  dependents ; 
it  decides  no  right  for  us  or  for  Congress.  One  word  as  to  the  contin- 
4>us  possession  of  Kellogg,  and  which  it  is  claimed  gives  him  some 
Htanding  to  be  considered  in  this  body.  His  possession  is  that  of  fraud 
and  force,  and  this  possession  is  to-day  only  held  by  this  force.  It  is 
the  possession  of  might  against  right,  and  the  weakness  of  the  title 
will  at  once  be  witnessed  upon  the  withdrawal  of  the  force  which 
keeps  him  in  place.  In  our  opinion,  there  is  nothing  in  the  matters 
that  would  be  set  up  to  secure  a  recognition  of  the  Kellogg  government. 
The  whole  is  a  crime  against  our  civilization  and  a  blot  upon  our  froe 
institutions. 

WILLIAM  T.  HAMILTON. 
ELI  SAULSBURY, 
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Mr.  Clayton  submitted  the  following 

EEPORT: 

[To  accompany  bill  S.  1200.] 

Tlie  Committee  on  Military  Affairs,  to  whom  was  referred  the  petition  o 
Royal  W.  Riddell,  praying  that  he  may  be  allowed  the  pay  of  a  first  lieu 
tenant  of  volunteers  from  June  13,  1804,  to  April  20,  1865,  less  the 
amounts  already  received  by  him  as  first  sergeant  during  that  time^  have 
had  the  same  under  consideration,  and  beg  leave  to  submit  the  following 
report : 

The  records  show  that  this  man  ei)listed  in  the  One  hundred  and 
forty-fifth  lvep:iment  Pennsylvania  Volunteers  on  August  12,  1862,  and 
served  until  Slay  12, 1864,  when  he  was  captured  by  the  enemy  at  or 
near  Spottsylvania  Court- House ;  that  he  was  exchanged  on  March  29, 
1865,  and  returned  to  his  regiment  for  duty  on  April  19, 1865,  and  that 
he  was  mustered  as  a  first  lieutenant  on  April  20,  1865.  The  governor 
of  Pennsylvania  issued  a  commission  to  said  lliddell  as  a  first  lieutenant 
on  June  13,  1864,  and  the  records  of  the  War  Department  show  that 
there  was  a  vacancy  as  first  lieutenant  in  his  regiment  on  September  21, 
1864. 

Your  committee  are  of  the  opinion  that  Riddell  should  not  be  deprived 
of  the  advantages  of  the  position  to  which  he  had  been  appointed  by 
reason  of  bis  being  captured  while  in  the  performance  of  his  duty,  and 
therefore  report  the  accompanying  bill  allowing  him  the  pay  of  a  first 
lieutenant  from  September  21,  1864,  (the  date  on  which  a  vacancy 
occarred  to  which  he  could  have  been  appointed,)  to  April  20, 1865,  the 
date  of  his  muster-out,  less  amounts  received  by  him  as  pay  of  first 
sergeant  during  that  time,  and  recommend  its  passage. 
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Mr.  Scott  submitted  the  following 

REPOET: 

[To  accompany  bill  S.  1041.] 

The  Committee  on  ClaimSy  to  tchom  teas  referred  the  hill  {S.  1041) /or  the 
relief  of  Joseph  R.  Shannon^  of  Louisiana^  having  considered  the  same^ 
submit  the  following  report: 

The  bill  proposes  to  pay  to  Joseph  R.  Shannon  the  sum  of  $37,000, 
$17,000  of  it  being  in  addition  to  the  amount  allowed  at  the  last  session 
of  Gonp^ress  for  the  value  of  the  steamer  W.  Burton,  and  in  correction 
of  the  error  in  the  allowance  made  in  the  report  of  the  Commissioners  of 
Claims,  and  $20,000  of  it  for  the  use  of  the  said  steamer  while  employed 
in  the  military  service  of  the  United  States.  Mr.  Shannon  presented 
his  claim  to  the  Commissioners  of  Claims  under  the  act  of  March  3, 1871. 
Before  them  he  claimed  the  value  of  the  boat,  $34,000,  and  for  her  serv- 
ices $21,250,  making  his  whole  claim  $55,250.  The  commissioners  re- 
jected the  claim  for  the  services  of  the  boat,  and  allowed  him  $13,000  as 
the  value  of  the  boat  at  the  time  it  was  taken  by  the  Government.  Their 
report  was  made  in  pursuance  of  the  said  act  to  the  first  session  of  the 
Forty-third  Congress,  and  an  appropriation  to  pay  Mr.  Shannon  was 
embraced  in  the  general  bill  passed  for  the  payment  of  claims  reported 
allowed  by  the  commissioners.  When  that  bill  was  before  the  Senate 
Committee  on  Claims  Mr.  Shannon  addressed  the  following  letter  to 
Senator  Merrimon,  the  member  of  the  committee  to  whom  his  claim, 
among  others  embraced  in  the  general  bill,  was  assigned  for  examina- 
tion: 

WASHmoTON,  D.  C,  June  8, 1874. 

Sir  :  Leaminii;  that  my  claim  for  the  steamboat  Barton,  reported  to  this  session  o^ 
Congress  by  the  Commissioners  of  Claims,  has  been  referred  to  yon  by  the  Senate  Com* 
mittee  of  Claims  for  report,  I  beg  to  say  that  while  the  $13,000  allowed  me  is  less 
than  one-half  the  value  of  the  steamer,  as  shown  by  all  the  evidence  in  the  case,  I  am 
constrained  not  to  ask  a  review  of  the  allowance  under  present  circumstances,  thus 
involving  a  delay  of  the  general  bill,  and  jeopardizing  its  passage  at  the  present  ses- 
sion. In  view  of  the  interest  of  the  many  other  claimants  in  the  bill  who  would  thus 
be  delayed,  I  feel  that  I  cannot  rightfully  seek  the  redress  to  which  I  am  entitled  by 
asking  your  committee  to  embarrass  the  general  measure  for  reli^ef  for  my  benefit.  I 
hope  and  believe  that  the  Government  will  in  some  way  and  at  some  time  provide  for 
doing  me  full  justice  in  this  matter. 
Most  respectfully, 

JOS.  R.  SHANNON. 

Senator  Merrimon. 

When  he  received  the  sum  of  $13,000,  in  pursuance  of  the  act  passed 
for  the  payment  of  the  claimants,  he  filed  a  protest  in  the  Treasury 
Department,  and  now  comes  asking  Congress  to  pay  him  the  amount 
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^hich  the  Commissioners  of  Claims  rejected.  We  do  not  deem  it 
necessary  to  go  into  a  fall  history  of  the  case  as  presented  before  the 
commissioners,  but  a  brief  glance  at  it  shows  how  impolitic  it  would 
be  for  Congress,  after  having  provided  this  tribunal  for  claimants,  to 
permit  them  to  receive  what  they  can  get  by  its  awards,  and  then 
entertain  applications  ad  infinitum  for  ^rther  relief. 

The  steamer  W.  Burton  was  seized  April  17, 1862,  by  the  confederate 
authorities,  and  Apri]  24  was  captured  by  Admiral  Farragnt  and 
turned  over  to  General  Bntler,  then  commanding  the  United  States 
land-forces  at  New  Orleans,  and  by  him  used  in  the  Quartermaster's 
Department  of  the  Army  as  a  transport  from  May  1,  1862,  to  January 
1,  1863,  when  she  was  snagged,  sunk,  and  became  a  total  loss. 

Prize-money  amounting  to  $13,000  was  paid  to  Admiral  Farragnt 
and  his  crew  upon  the  capture  of  this  vessel.  The  claim  of  $20,000  for 
her  use  during  this  period,  and  of  her  full  alleged  value  of  $30,000  in 
addition,  after  the  Government  has  thus  paid  prize-money  to  her 
captors,  shows  that  Mr.  Shannon  is  certainly  not  unwilling  that  the 
Government  should  bear  all  the  expenses,  while  he  reaps  all  the 
benefits  of  capturing  his  property  from  the  enemy.  When  this  dis- 
position is  shown,  it  is  certainly  not  the  duty  of  those  who  have  the 
interests  of  the  Government  in  their  hands  for  protection  to  give  him 
access  to  every  tribunal  in  which  there  may  be  a  remote  hope  of 
making  his  claim  successful.  Having  given  him  a  special  tribunal,  of 
which  he  has  availed  himself,  public  policy  requires  that  he  and  all 
others  who  do  likewise  should  be  informed,  so  far  as  this  committee 
can  inform  them  by  this  precedent,  that  after  they  have  accepted  the 
amount  of  money  awarded  them,  protest  against  its  acceptance  and 
petitions  for  further  amounts  will  be  unavailing.  ^^ Interest  reipublic(E 
ut  sit  finis  liiiumP  With  22,298  cases  filed  before  the  Commissioners  of 
Claims,  certainly  this  maxim,  applied  to  the  suits  of  individuals  in 
court,  should  be  considered  a  wise  one  to  be  applied  to  the  claims  of 
citizens  against  the  Government.  We  recommend  that  this  bill  be 
indefinitely  postponed. 
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Mr.  Wright,  from  the  Committee  on  Claims,  submitted  tbe  following 

REPORT: 

The  Cpmmittee  on  Claims^  to  whom  was  referred  the  petition  of  Marcus 
Walker^  beg  leave  to  submit  tJie  following  report : 

This  case  was  before  the  committee,  and  the  following  report  made 
thereon  on  the  24th  January,  1873 : 

Petitioner  asks  the  passage  of  a  bill  giving  the  Court  of  Claims  jurisdiction  to  adju- 
dicate his  claim  for  the  proceeds  of  99  bales  of  cotton  (45,342  pounds,  valued  at 
$*27,205.20J  taken  on  the  26tb  of  April,  1863,  at  Franklin,  La.,  giving,  as  a  reason  for 
not  resorting  to  that  tribunal  before  the  bar  of  the  statute  applied,  that  he  could  not 
prepare  the  case  for  submission  in  time,  after  the  same  had  been  decided  against  him 
by  the  Secretary  of  War,  where  it  had  been  pending  and  long  delayed. 

It  appears,  according  to  the  averments  of  his  petition,  that  he  is  and  was  a  loyal  cit- 
izen ;  tliat  this  cotton  was  taken  by  Lieutenant  Dooley,  acting  post-quartermaster,  in 
the  name  and  under  authority  of  the  United  States,  shipped  by  him  to  Captsiin  Den- 
nett, al  Brashear  City,  who,  under  instructions  from  Lieutenant-Colonel  Chandler,  as- 
sistant quartermaster,  United  States  Army,  forwarded  the  same  to  the  chief  quarter- 
master at  New  Orleans,  and  afterward,  as  far  as  petitioner  is  iufonned,  it  was  sold  by 
the  agents  of  the  Government,  and  the  amount  realized  therefrom  deposited  in  the 
Treasury  thereof.  He  also  says  that  his  claim  was"  presented  to  the  Secretary  of  War, 
-who  decided  against  it,  whereupon,  &c. 

The  evidence  as  to  loyalty  we  do  not  set  out,  for,  assuming  it  to  be  sufficient,  we 
Bbonld  still  have  to  inciuiro  whether  he  makes  out  such  a  pruna-facie  case  of  loss  of 
property  as  to  entitle  him  to  the  relief  asked. 

Upon  this  point  the  only  evidence  is  found  in  the  certificate  of  S.  B.  Holabird,  colonel, 
chief  quartermaster  Department  of  the  Gulf,  under  date  of  the  !2Sth  of  October,  1865, 
-which,  so  far  as  here  material,  is  as  follows:  "From  personal  knowledge  of  the  case 
and  from  reliable  information  supplied  me  by  competent  persons,  I  believe  the  claim 
to  be  a  just  one ;  that  the  said  claim  was  some  time  ago  presented  to  me  for  payment, 
Imt  I  did  not  pay  it,  feeling  that  my  authority  did  not  extend  to  its  settlement.  *  * 
I  certify  that  I  regard  the  claim  as  just." 

This  and  no  more  is  his  case.  It  is  so  entirely  wanting  in  every  element  of  compe- 
tent evidence  that  we  are  not  prepared  to  say  that  it  should  go  to  the  Court  of  Claims. 
It  was  reject-ed  by  the  Secretary  of  War,  and  the  reason  given  for  not  proceeding  in 
time  before  the  Court  of  Claims  is  entitled  to  but  little  credit.  Years  have  elapsed 
since  the  alleged  seizure,  and  the  Government  must  reasonably  be  at  not  a  little  disad- 
vantage in  contesting  the  claim,  as  compared  with  a  hearing  recently  thereafter.  Add 
tbe  most  material  circumstance,  that  the  certificate  relied  upon  does  not  state  facts, 
bnt  conclusions ;  that  the  officer  does  not  profess  to  know  much,  if  anything,  of  the 
xi>ctual  facts  of  the  case ;  that  he  could  state  all  he  does,  from  a  very  little  personal 
knowledge  and  more  or  less  of  information  derived  from  others,  and  the  case  is  cer- 
tainly not  one  demanding  the  proposed  action.  Congress  should  not  burden  the  court 
with  additional  cases,  under  what  are  urged  as  special  equitable  circumstances,  unless 
it  is  fairly  probable  that  the  claimant  has  not  himself  been  in  default ;  also,  that  he 
has  a  case  upon  the  evidence  submitted  which,  |)rima/acte,  entitles  him  to  relief. 

The  committee  ask  to  be  discharged  from  tbe  further  consideration  of  the  petition. 

The  petitioner,  on  24th  May  last,  again  presented  his  petition,  asking 
that  the  case  be  re-examined.    In  support  thereof  the  only  additional 
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evidence  is  the  affidavit  of  two  witnesses,  the  material  part  of  which  is 
as  follows : 

We  know  the  fact  of  ownership  by  said  Walker  of  said  cotton,  by  haying  seen  the 
said  ninety-nine  baies  of  cotton  in  his  possession,  stored  by  him  in  his  priyate  ware- 
house in  the  town  of  Franklin,  parish  and  State  aforesaid,  and  by  him  removed  there- 
from to  a  place  supposed  of  greater  security,  out  of  the  reach  of  the  confederate  au- 
thorities, who  threatened  to  bum  the  same ;  from  which  latter  place,  about  one  mile 
back  of  the  town  of  Franklin,  said  cotton,  to  our  knowledge,  was  taken  on  the  26th  of 
April,  A.  D.  1863,  as  aforesaid,  having  witnessed  the  removal  of  the  same  by  the  United 
States  quartermaster's  wagons. 

Eeferring  to  the  former  report  it  will  be  seen  that,  though  we  con- 
cede that  the  evidence  of  ownership  is  aided  by  these  affidavits,  the 
weak  point  in  the  claimant's  case  is  in  no  respect  assisted,  for  there  Ib 
no  attempt  at  showing  why  he  made  default,  or  failed  in  time  to  present 
his  case  to  the  proper  tribunal. 

Looking  at  the  entire  case,  and  especially  the  want  of  evidence  upon 
this  material  point,  we  again  ask  to  be  discharged  from  a  further  consid- 
eration of  the  petition. 
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2d  Session.      )  \  No.  630. 


IN  THE  SENATE  OF  TUE  UNITED  STATES. 


FEBRi'Aiir  10, 1875.— Ordered  to  be  printed. 


Mr.  Scott,  from  the  Committee  on  Claims,  submitted  the  following 

KEPORT: 

The  Committee  on  Claims,  to  whom  was  refei'red  the  petition  of  Jearum 
AtkinSj  asking  a  rehearing  of  his  case  upon  tchi^^k  a  previous  adverse  re- 
port  had  been  made^  having  considered  the  same,  submit  the  following  re- 
port : 

The  adverse  report  previously  made  (Senate  Report  398,  Forty-third 
CoDgres8,  first  session)  was  based  upon  the  ground  that  the  Govern- 
ment cannot  undertake  to  relieve  the  misfortunes  of  those  citizens, 
liowever  meritorious,  who  have  obtained  patents  and.  failed  to  realize 
therefrom  profit  as  large  as  they  think  they  deserved. 

Yoiir  committee  do  not  find,  either  in  the  alleged  action  of  one 
branch  of  Congress  upon  the  bill  for  the  relief  of  the  heirs  of  Jethro 
Wood,  or  the  statement  of  the  number  of  self-raking  reapers  that  are 
now  manufactured  in  this  country,  anything  to  induce  a  reversal  of  the 
former  decision,  and  they  therefore  ask  to  be  discharged  from  the 
further  consideration  of  this  i>etition. 
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43d  Congrbss,  )  SENATE.  (  Kepobt 

2d  Session,      f  \  No.  631. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10, 1875.— Ordered  to  be  printed. 


Mr.  Pratt,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

Th€  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  George 
Tohinj  late  captain  of  Company  D,  Sixty-third  Regiment  New  York  VoU 
unteerSy  submit  the  following  report : 

This  is  simply  a  claim  for  arrears  of  pension.  The  captain  was  disa- 
bled in  the  peninsula,  and  resigned  in  conseqaence,  receiving  an  honor- 
able discharge.  In  July,  1863,  he  applied  to  a  claim-agent  in  Washing- 
ton City  to  secure  him  a  pension,  but  was  advised  by  him  that  he  h^ 
DO -valid  claim.  In  this  belief  he  rested,  and  made  no  further  effort 
until  five  years  had  rolled  around  since  the  period  of  his  discharge.  In 
December,  1867,  he  formally  applied  for  a  pension,  and  in  April,  1869, 
it  was  allowed  at  $20  per  month,  his  pension  dating  back  to  the  date  of 
application.  What  he  wants  now  is  arrears  at  that  rate  from  the  4th 
September,  1863. 

The  committee  are  of  opinion  that  he  has  no  claim  which  ought  to 
be  recognized.  He  knew  the  facts  in  his  own  case,  and  was  chargeable 
with  knowledge  of  the  law.  He  says  he  was  misled  by  Coggswell,  the 
claim-agent ;  but  we  have  not  heard  from  that  gentleman,  and  it  would 
not  be  quite  safe  to  infer  that  he  was  wrong  in  his  opinion  merely  be- 
cause Tobin  has  succeeded  in  getting  a  pension.  It  may  be  that  Coggs- 
well was  right  and  the  Pension-Office  wrong.  We  do  not  go  into  that 
inquiry.  It  is  enough  to  know  that  his  excuse  for  not  applying  within 
five  years  is  not  valid.  Coggswell  was  not  the  only  claim-agent  or  pen- 
sion-attorney in  the  country  5  and  if  petitioner  was  strongly  impressed 
with  the  idea  that  he  had  a  meritorious  claim,  it  is  incredible  that  he 
should  not  have  fallen  in  with  somebody  in  his  jostlings  with  the  world 
for  five  long  years  that  did  not  undeceive  him,  and  advise  him  of  his 
rights.  Either  he  could  not  have  been  inquisitive,  or  others  may  have 
advised  as  Coggswell  did. 

But,  however  this  may  be,  the  committee  do  not  feel  disposed  to 
single  out  this  case  from  thousands  who  are  clamoring  for  arrears  upon 
grouDds  quite  as  solid  as  Captain  Tobin's.  When  the  business  of  pay- 
ing arrears  begins,  the  Treasury  should  be  in  better  condition  than  now, 
for  the  committee  are  advised  that  more  than  $9,000,000  would  be  re- 
quired to  satisfy  all  such  demands. 

They,  therefore,  ask  to  be  discharged  from  the  further  consideration 
of  this  i)etition. 
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43d  Congbess,  \  SENATE.  (  Ebport 

2d  Session.      f  \  No.  632. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10, 1875.— Ordered  to  be  printed. 


Mr.  Pbatt,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Ezelciel 
Waire^  Mary  Pottery  Martha  Lord^  David  Waire^  and  Charles  Waire, 
prdying  to  be  allowed  a  pension  in  right  of  their  father j  John  Waire^ 
stibmit  the  following  report : 

The  i)etition  alleges  that  the  said  John  Waire  served  as  a  soldier  in 
the  war  of  the  revolution  at  various  times,  to  wit,  six  months  from  May, 
1776,  to  November  in  that  year;  nine  months  from  January,  1777,  to 
October  in  that  year ;  and  six  months  from  August,  1778,  to  February, 
1779,  in  different  companies  and  regiments,  making  twenty-one  months' 
service  in  all.  He  made  application  for  a  pension  in  April,  1818,  but 
failed  for  want  of  proof  on  certain  points,  but  chiefly  because  the  officers 
under  whom  he  served  were  not  United  States  but  State  officers.  He 
died  in  1826,  and  his  widow  in  1831,  after  having  been  supported  some 
years  by  her  children.  They  now  pray  for  a  pension  in  right  of  their 
lather. 

The  Pension-Office,  to  whom  the  petition  was  referred,  reporte  that 
search  has  been  made,  but  no  claim  corresponding  to  this  has  been 
found. 

No  evidence  in  support  of  the  petition  has  been  furnished.  The  peti- 
tion itself  is  not  sworn  to ;  but,  admitting  its  truth,  it  would  be  carry- 
ing the  principle  too  far  to  allow  pensions  to  grown-up  people  who  claim 
throngh  a  soldier  long  since  deceased. 

The  committee  therefore  ask  to  be  discharged  from  its  further  consid- 
eration. 
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43d  Congress,  )  SENATE.  (  Report 

2d  Session.      i  .  \  No.  633. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Febkuary  10, 1675. — Ordered  to  be  printed. 


Mr.  Oglesby  submitted  the  following 

EEPOKT: 

[To  accompany  bill  H.  R.  3696.] 

The  Committee  on  Pensions,  to  whom  teas  referred  the  bill  (E.  R.  3656)  grant- 
ing a  pension  to  Mary  A,  Hotigh,  widow  of  Joseph  Hough,  sergeant  of 
Company  Bj  Sucty-first  Regiment  Pennsylvania  Volunteers^  report : 

The  evideDce  in  this  case  shows  that  the  soldier  wa«  wounded  in  the 
service,  and,  after  his  discharge,  in  1864,  he  enlisted  again  for  one  year, 
and  served  in  the  Veteran  Keserve  Corps  until  discharged  in  1866. 
The  disease  of  which  he  died,  however,  does  not  appear  to  have  been 
traceable  to  the  wound.  There  does  not  seem  to  be  sufficient  ground 
npon  which  to  justify  a  pension  to  his  widow,  and  the  committee  there- 
fore recommend  that  the  bill  be  indefinitely  postponed. 
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43d  CoNaRESS, )  SENATE.  (  Eepobt 

2d  Session.      I  (  No.  634. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10, 1875.— Ordered  to  be  printed. 


Mr.  Pratt,  from  the  Committee  on  Pensions,  submitted  the  following 

EEPORT: 

The  Committee  on  PensumSy  to  whom  was  referred  the  petition  of  Mary 
Byanforapensiony  snb^nit  the  following  report: 

She  claims  as  the  dependent  mother  of  William  Ryan,  of  Company  I, 
Third  Regiment  Illinois  Cavalry  Volunteers,  who,  in  April,  1864,  died, 
as  is  alleged,  of  wounds  received  in  the  line  of  duty.  She  alleges  that 
her  application  for  a  pension  has  been  denied  by  the  Commissioner.  She 
refers  to  the  evidence  on  file  in  the  Pension-Oflace  for  proofs  in  her  case. 
The  Commissioner  informs  the  committee  that  the  claim  was  rejected 
May  3, 1872,  on  the  ground  that  the  claimant  was  not  dependent  on  the 
soldier  for  support;  but  that  the  case  was  re-opened  on  the  4th  of  Feb- 
ruary, 1874,  for  reconsideration,  and  is  still  awaiting  evidence  to  show 
the  circumstances  under  which  the  wound  that  caused  the  soldier's  death 
was  received. 

Under  these  circumstances,  the  committee  are  of  opinion  that  action 
by  Congress  should  be  deferred  until  the  case  is  finally  decided  at  the 
Pension-Office,  and  hence  ask  to  be  discharged  from  its  further  consid- 
eration. It  is  scarcely  necessary  to  look  into  the  proofs  until  they  shall 
be  completed  in  the  proper  tribunal  where  the  case  is  pending. 
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43d  CoNaRESs, )  SENATE.  (  Report 

2d  Session.      (  \  ^'o.  635. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  10,  1875.— Ordered  to  be  printed. 


Mr,  Oglesby  submitted  the  following. 

KEPORT: 

[To  accompany  bill  H.  R.  3703.] 

The  Committee  on  Pensions^  to  tchom  teas  referred  the  bill  (H,  R.  370»?) 
granting  a  pension  to  Catharine  Lee^  xcidoic  of  Jesse  M,  Lee,  private  in 
Company  J5,  Second  Regivnent  Ohio  Volunteers^  report: 

The  only  question  not  satisfactorily  settled  by  the  proof  before  the  Com- 
missioner of  Pensions  to  justify  a  pension  was,  did  the  suicidal  wound, 
which  caused  the  death  of  Lee,  result  from  any  disease  contracted  in 
tlie  service  I  All  else  is  suflBciently  proven.  The  aflSdavit  of  W.  T. 
Miller,  sergeant  of  Company  H,  Seventy-ninth  Eegiment  Ohio  Volun- 
teers, made  December  8,  1873,  and  now  offered  in  the  case,  states  une- 
quivocally that  Miller  personally  had  known  Lee  for  years  ;  that  he  was 
with  him  in  Nashville,  Tenn.,  in  August,  1863 ;  and  th^it  while  Lee  was 
in  hospital  he  frequently  saw  him ;  and  that  Lee  was  insane,  and  that 
it  was  apparent  to  any  one ;  and  that  it  was  generally  known  and  be- 
lieved to  have  been  contracted  in  the  service.  Lee  had  then  been  in  the 
service  two  years.  Other  proof  shows  he  was  sound  and  healthy  when 
he  entered  the  service.  We  think  his  death  justly  attributable  to  the 
service,  and  recommend  the  passage  of  the  bill. 
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43d  Congress,  )  SENATE.  r  Report 

2d  Session.      I  )  No.  636. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10, 1875.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  tlie  following 

EEPORT: 

[To  accompany  bill  H.  R.  2765.] 

The  Committee  on  PensionSj  to  whom  was  re/erred  the  hill  {B,  R,  2765) 
granting  a  pension  to  John  TV.  Darby  ^  submit  the  following  report: 

Darby's  case  was  rejected  at  the  Pension-Office,  November  22, 1872, 
in  accordance  with  section  6,  act  of  Jnly  4, 1864.  The  claim  made  there 
was  that  Darby  was  on  detached  service,  doing  duty  at  headquarters, 
First  Division  Fifth  Army  Corps,  about  the  time  of  General  Lee's  sur- 
render, and  that  he  was  very  much  exposed  for  the  period  of  several 
(lays,  and.  in  consequence,  contracted  chronic  inflammation  of  the  liver 
and  irritability  of  the  lungs. 

He  was  a  private  in  Company  K,  Twenty-second  Eegiment  Massachu- 
setts Volunteers,  and  drafted  into  the  service  on  July  11, 1863 ;  and  was 
transferred  to  Company  M,  Thirty-second  Eegiment  Massachusetts  Vol- 
unteers, October  17,  1864,  and  was  employed  on  detached  service  in 
division  provost-guard.  He  was  mustered  out  June  3, 1865,  and  the 
master-out  roll  of  June  29, 1865,  shows  him  to  have  been  absent  sick  at 
Campbell  General  Hospital,  in  the  city  of  Washington.  The  diagnosis 
of  his  disease  appears,  by  the  hospital  records,  to  have  been  rheuma- 
tism. 

Thus  much  for  the  records. 

Captain  Chamberlain,  who  was  provost-marshal  of  the  First  Division  of 
the  Fifth  Army  Corps,  furnished  a  certificate  of  the  soldier's  disability 
on  April  7, 1867,  in  which  he  said  that,  at  the  time  of  General  Lee's 
surrender,  on  April  9, 1865,  Darby  was  on  duty  at  headquarters  in  his 
command,  and  that  he  was  very  much  exposed  for  five  days  and  con- 
tracted chronic  inflammation  of  the  liver  and  irritability  of  the  lungs, 
and  that  when  Darby  entered  the  service  he  was  a  sound  and  able-bodied 
man. 

On  the  6th  of  October,  1873,  he  amplifies  this  statement  under  oath, 
8aying  that  the  soldier  was  in  good  health  and  performed  his  duty  until 
about  the  time  of  the  surrender,  when,  on  account  of  the  fatigue  and  ex- 
posure during  bad  weather  and  hard  marching,  extending  from  the  29th 
of  March  to  the  9th  of  April,  from  camp  near  Hatcher's  Eun  to  Appo- 
mattox Court-House,  his  health  failed,  and  on  May  1,  by  order  of  the 
surgeon,  he  was  sent  to  the  field-hospital  and  then  to  City  Point  and  , 
then  to  the  hospital  in  Washington,  and,  as  soon  as  he  was  able  to  ride 
on  the  cars,  he  was  discharged  and  sent  home.  He  adds  that  his  disa- 
bility was  contracted  while  in  the  service  and  in  the  line  of  duty. 

A  Dr.  Gray,  of  Cambridge,  certifies  that  he  knew  the  soldier  as  fti^Je 


JOHN   W.    DARBY. 

and  ia  early  manhood,  and  that  he  was  a  healthy  boy  and  young  man 
before  he  left  for  the  military  service. 

Dr.  Palmer,  under  date  of  June  3, 1874,  certifies  that  he  had  carefully 
examined  Darby  and  found  him  in  a  condition  of  general  debility,  dis- 
abling him  from  earning  his  support,  and  his  opinion  is  that  Darby  had 
a  periodical  or  occasional  attack  of  dyspmcea,  caused  by  rheumatism 
of  the  diaphragm,  and  that  he  also  suffered  from  dyspepsia  and  func- 
tional disorder  of  the  liver. 

Two  other  witnesses,  who  had  known  the  soldier  for  nine  years,  testify 
that  they  saw  him  when  he  returned  home  after  his  discharge,  and 
that  he  was  sick  at  that  time  with  what  seemed  to  be  some  disease  of 
the  lungs,  and  had  been  out  of  health  ever  since ;  so  much  so  as  to  ren- 
der him  unable  to  labor  and  gain  a  livelihood  by  his  occupation,  which 
was  that  of  a  machinist.  This  statement  was  made  on  December  1, 
1873. 

This  is  the  substance  of  the  testimony ;  and  although  it  is  not  as  fall 
as  could  be  desired,  the  special  lack  being  medical  testimony  as  to  the 
nature  of  his  disease  at  present  and  the  extent  to  which  it  disables  him, 
the  committee  have  concluded  to  recommend  the  passage  of  the  bill. 
Of  course,  under  the  law,  what  his  rate  of  pension  will  be  depends  upon 
the  report  of  the  examining  surgeon,  to  whose  examination  he  will  be 
required  to  submit. 
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JN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbucauy  10, 1875.— Ordered  to  b©  printed. 

Mr.  Hamilton,  of  Texas,  submitted  the  Ibllowiufr 

REPORT: 

[To  accompany  bill  S.  1081).] 

The  Committee  on  Pensions,  to  whom  teas  referred  the  hill  (S.  1089)  to 
amend  the  act  entitled  **An  act  granting  pension  to  Martha  E.  Oriel: ^ 
Mary  J,  Oricl\  and  John  J,  Oriekj  minor  children  of  John  C  Orick,  de- 
ceased,^ have  considered  the  same,  and  submit  the  following  report : 

r  It  appears  from  the  testimony  that  John  C.  Orick  was  in  1861  a 
citizen  of  Sevier  County,  Arkansas,  and  a  Union  man ;  and  that,  to 
avoid  service  in  the  confederate  army,  he  took  to  the  brush  and 
swamps,  and  for  many  months  eluded  the  pursuit  of  the  conscript  offi- 
cers, but  was  finally  captured,  and  mustere^l  into  the  rebel  service,  from 
which  he  deserted  on  or  about  October,  1862,  and  made  his  way  to  the 
Mississippi  River,  and  up  the  river  to  Cape  Girardeau,  Mo.,  where 
be  enlisted  in  Company  D,  First  Regiment  Missouri  Cavalry  Volunteers, 
to  serve  three  years  or  during  the  war,  and  mustered  in  as  a  private  on 
the  1st  of  August,  1863.  He  was  admitted  to  United  States  gen- 
eral hospital.  Little  Rock,  Ark.,  December  28,  1864,  for  treatment  for 
debility,  and  died  February  20,  1865,  of  consumption. 

TheVidow  of  the  soldier  applied  for  pension,  and  her  claim  was  re- 
jected because  her  husband  had  served  in  the  rebel  army.  She  after- 
ward married  again,  when  Mr.  James  Orick,  father  of  deceased,  ob- 
tained letters  of  guardianship  for  the  minor  children  of  the  soldier,  and 
in  their  behalf  renewed  the  application  for  pension,  which  was  likewise 
rejected  on  the  same  ground  as  that  of  the  mother  of  the  children. 

A  special  act  of  Congress  was  passed  granting  to  the  three  youngest 
children  a  pension,  to  date  from  the  passage  of  the  act,  viz,  March  3, 
1873 ;  but  no  action  has  been  taken  under  the  act,  says  the  Commis- 
sioner of  Pensions,  because  the  guardian  has  elected  to  prosecute  the 
claim  again  under  the  general  law,  the  stain  upon  the  soldier's  reputa- 
tion having  been  removed,  as  he  supposed,  by  the  passage  of  the  special 
act  before  referred  to. 

It  appears  that  the  youngest  child  of  the  deceased  soldier  is  now 
thirteen  years  old,  having  been  born  February  10,  1862,  and  the  others 
are  above  sixteen. 

The  bill  under  consideration  requires  payment  to  be  made  to  the 
children  from  January  21, 1865,  while  the  act  to  which  it  is  amendatory 
made  the  pension  payable  from  the  date  thereof  Testimony  iiled  before 
the  Commissioner  of  Pensions  after  the  date  of  the  special  act  of  1873 
shows  that  the  deceased  soldier  suffered  with  attcocks  gf ^b^g^li^ver  and 
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diarrhea,  from  exposure  in  the  swamps  and  in  the  rebel  camps,  before 
he  entered  the  Army  of  the  United  States,  ami  had  not  recovered  from 
these  attacks  when  he  so  entered. 

Considering  the  testimony  in  all  its  bearings^  the  committee  are  of 
opinion  that  the  soldier's  service  in  the  rebel  army  was  iuvohmtary, 
but  it  is  by  no  means  clear  that  he  died  of  disease  contracted  in  thi* 
service  of  the  United  States,  because  evidently  he  was  more  exposed 
while  in  the  confederate  army,  and  still  more  while  lying  out  in  the 
swamps.  Upon  the  whole,  the  guardian  ought  to  be  satisfied  with  the 
special  act  as  it  now  stands.  The  indefinite  postiM)nement  of  the  bill  i.< 
recommended. 
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Mr.  Hamilton,  of  Texas,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3704.] 

The  Committee  on  Tensions^  to  iJchom  was  referred  the  bill  (R.  R.  3704) 
granting  a  pension  to  Mary  E.  Stetoart^  have  considered  the  same^  and 
submit  the  following  report  : 

Chiimatit  is  the  wiilow  of  Amliew  J.  Stewart,  late  second  lieutenant 
of  Capt.  John  N.  Beunight's  Independent  Home  Guard  Company,  of 
Plielps  County,  Missouri,  which  was  organized  on  the  9th  of  July,  1861, 
and  disbanded  about  the  20th  September  thereafter. 

Claimant  filed  her  application  for  pension  on  the  1st  July,  18G9,  alleg- 
ing that  her  husband  was  killed  in  the  service  of  the  United  States,  and 
in  the  line  of  duty,  on  or  about  the  1st  of  September,  1861,  at  Bennight's 
Mills,  in  the  State  of  Missouri. 

The  papers  filed  in  the  case  in  the  Pension-Office  are  very  numerous,  and 
the  testimony  touching  the  death  of  Lieutenant  Stewart  conflicting,  while 
there  is  almost  an  entire  absence  of  evidence  in  regard  to  the  authority 
under  which  Captain  Bennight  was  actnig  during  the  two  months  his 
conimand  served.  The  claim  filed  by  the  widow  was  rejected  August, 
1S72,  on  the  ground  that  the  soldier  was  not  in  the  United  States  serv- 
ice, and  not  serving  with  any  regularly  organized  military  or  naval 
force  of  the  United  States  at  the  time  he  was  killed.  It  appears  from 
the  papers  on  file  that  there  is  no  evidence  of  Lieutenant  Stewart's 
ileath  found  among  the  records,  local  or  national.  On  the  contrary',  the 
roll  of  Captain  Benniglit's  company,  on  file  in  the  Adjutant-GeneraPs 
Office  at  Washington,  shows  that  Lieutenant  Stewart  was  mustered  out 
of  service  September  30,  1801,  and  the  certificate  adds  that  he  was  paid 
for  his  service  in  November,  1805. 

The  case  was  reopened  at  the  Pension-Office,  and  again  rejected,  be- 
cause the  testimony  presented  touching  the  death  of  Lieutenant  Stew- 
art was  deemed  insutficient  b3'  the  Adjutant-General  of  the  United 
States  to  cause  a  change  of  the  record.  The  honorable  Commissioner 
of  Pensions,  in  his  letter  to  the  chairman  of  the  Committee  on  Invalid 
Pensions  of  the  House  of  Representatives,  of  date  March  30, 1874,  says : 
•'This  case  was  sent  to  your  committee,  but  was  returned  by  the  lion. 
J.  S.Martin  for  further  investigation  by  this  Office.  If  the  husband  was 
killed  in  battle  at  the  time  and  place  alleged  by  the  claimant,  she  would 
be  entitled  to  a  pension  under  the  general  pension  law,  if  the  fact  could 
be  satisfactorily  proved." 

The  testimony  as  to  the  death  of  Lieutenant  Stewart,  at  the  time  and 
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place  and  in  the  manner  stated,  is  full  and  ample.  There  can  be  no 
question  in  the  mind  of  yonr  committee  on  that  point.  No  less  than 
nine  or  ten  persons,  certified  to  be  reputable  men,  testify  i)ositively  to 
the  fact,  four  of  whom  were  members  of  the  company  and  present,  while 
all  were  well  acquainted  with  deceased,  and  most  of  them  on  the 
ground  when  the  engagement  took  place,  or  in  the  immediate  neighbor- 
hood. 

Whether  the  command  of  Captain  Beunight  was  in  the  service  of  the 
United  States  is  not  so  clear;  certainly  it  was  not  serving  with  any 
United  States  force,  regularly  organized  or  otherwise,  at  the  time  Lieu- 
tenant Stewart  was  killed,  or  at  any  time  during  the  service,  so  far  as 
the  committee  can  find  from  the  testimony  on  file.  -It  appears  that  no 
record  evidence  is  found,  either  in  the  military  department  of  Missouri 
or  at  Washington,  showing  that  Captain  Bennight  was  ordered  or  mus- 
tered into  the  service  of  the  United  Stivtes.  The  only  evidence  ou  this 
point  is  the  affidavit  of  Captain  Bennight  appended  to  his  muster  rolU 
on  file  in  the  adjutant-general's  office  in  the  State  of  Missouri,  dated 
about  two  years  alter  the  company  was  disbanded,  in  which  he  states 
that  his  company  was  ordered  into  the  service  of  the  United  States  by 
Col.  John  B.  Wyman,  Thirteenth  Regiment  Illin/ois  Volunteer  Infantry, 
commanding  Post  liolla,  Missouri.  That  is  all;  and  the  captain's  fur- 
ther statement  raises  some  doubt  in  the  mind  of  the  committee  whether 
he  regarded  himself  as  in  the  service  of  the  United  States,  for  it  does 
not  ai)pear  that  his  command  was  mustered  out  by  any  United  Stiites 
officer,  nor  is  it  shown  that  any  orders  were  issued  to  him  during  his  term 
of  service.  Besides,  he  states  in  his  affidavit  that  his  "company  were 
all  mounted  during  all  said  term  of  service,  which  was  continuous. 
They  did  not  draw  any  pay  from  the  government  of  the  State  of  Mis- 
souri nor  from  the  Government  of  the  United  States,  nor  anything  in 
lieu  thereof,  nor  has  anything  been  paid  since  the  disbanding  or  mus- 
tering out  of  said  company."  Why  the  members  of  the  company  were 
not  paid  like  all  other  troops  in  the  service  of  the  Government  does  not 
appear. 

The  fact  is  disclosed  among  the  papers  of  this  case  that  sundry  mem- 
bers of  the  company,  who  were  wounde<l  in  the  same  engagement  in 
which  claimant's  husband  was  killed,  have  been  placed  upon  the  pension- 
roll.  Jt  is,  therefore,  manifest  that  the  honorable  the  Commissioner  of 
Pensions  had  evidence  before  him  in  their  cases  which  satisfied  him 
that  the  parties  were  in  the  service  of  the  United  States  at  the  time 
they  wpre  wounded,  at  the  battle  of  Bennight's  Mills,  and  the  objection 
was  finally  withdrawn  in  this  case;  but  your  committee  have  been 
unable  to  find  any  testimony  on  this  point  which  was  not  accessible 
when  the  objection  was  ma<le. 

Since  the  foregoing  was  written  the  letter  of  the  honorable  Coiuniis- 
sioner  of  Pensions,  of  date  December  21,  1874,  transmitting  to  the  Hon. 
J.M.Iiusk, chairman  of  theCommitteeon  Invalid  Pensionsofthe  House  of 
Representatives,  a  letter  from  the  a<ljutant-generaloftheStateo!  Missouri, 
in  response  to  inquiries  made  by  the  Pension-Office  as  to  whether 
Lieutenant  Stewart  was  commissioned  by  the  governor,  has  been  placed 
in  the  hands  of  the  committee.  The  adjutant  answers  that  the  recoinls 
of  his  office  do  not  show  that  Lieutenant  Stewart  was  commissioue*!, 
but  do  '*  show  that  he  was  secoiid  lieutenant  of  Phelps  County  company 
of  Home  Guards,  organized  in  July,  1801,  b^'  the  authority  of  Colonel 
Wyinan,  commanding  at  Holla,  and  disbanded  on  the  20th  of  September, 
1801,  and  during  their  organization  the  company  was  engaged  in  scout- 
ing, and  had  an  engagement  with  the  enemy  under  the  rebel  Cjlonel 
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Freeman  at  Beiniight's  Mills,  in  wliieli  the  company  bad  several  killed 
and  a  number  wounded."' 

This  is  not  new  testimony.  The  adjutant  evidently  refers  to  the  affi- 
davit made  upon  the  muster-roll  of  the  company  by  Captain  Bennight. 
The  language  is  identical,  and  it  seems  to  be  the  only  evidence  ^?hich 
can  now  be  produced  going  to  show  that  the  company  was  ordered  into 
service  by  any  United  States  officer.  The  company  seems  to  have  mus- 
tered itself  out  on  its  own  motion ;  and  its  designation  implies  that  it 
was  an  independent  home  company,  which  it  could  not  have  been  if 
organized  and  ordered  on  duty  by  an  officer  of  the  United  States.  Still 
the  committee  realizea  the  great  injustice  which  would  be  done  the 
claimant  were  her  petition  denied,  while  others  only  wounded  in  the 
same  engagement  in  which  her  husband  was  killed  are  borne  upon  the 
pension-rolls.  In  view,  therefore,  of  the  strong  probability  that  sufficient 
evidence  did  exist  touching  the  authority  under  which  the  company 
acted,  and  the  improbability  that  the  persons  now  upon  the  rolls  will 
be  stricken  off  in  any  case,  the  committee  recommend  that  the  bill  do 
pass,  because  there  is  no  room  for  discrimination  against  the  claimant 
upon  the  statement  of  facts  presented  in  the  record. 

Since  the  foregoing  was  written,  the  honorable  Commissioner  of  Pen- 
sions informs  the  committee  that  the  names  of  Thomas  W.  Howe  and 
Pendleton  L.  Barker,  both  of  the  company  of  home  guards  commanded 
by  Captain  Bennight,  and  wounded  in  the  sjime  engagement  in  which 
claimant's  husband  was  killed,  are  pensioners;  and  the  Commissioner 
regards  the  question  of  service  under  the  authority  of  the  United  States 
as  sufficiently  established.  The  only  question  in  this  case  related  to  the 
fact  of  his  death.  The  committee  deem  that  so  fully  proven  as  to  place 
it  beyond  question,  and  therefore  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Februaiiy  10, 1875.— Ordered  to  be  priuted. 


Mr.  Allison  submitted  the  followiug 

REPORT: 

[To  accompany  bill  H.  R.  3711.] 

The  Committee  on  Pensions^  to  whom  was  re/erred  the  petition  of  Martin 
D.  Chandler^  for  a  pension,  having  considered  the  same,  submit  the  fol- 
lotcing  report  ; 

Martin  D.  Chandler  enlisted  as  a  private  in  Company  A,  First  Regi- 
ment of  Artillery,  Eleventh  Vermont  Volunteers,  on  the  1st  day  of  Au- 
gust, 1862 ;  was  discharged  on  the  27th  day  of  February,  1863,  by  reason 
of  surgeon's  certificate.of  disability. 

C.  W.  B.  Kidder,  surgeon  for  Eleventh  Regiment  Vermont  Volunteers, 
states  that  the  disability  existed  at  the  time  of  enlistment.  Martin  D. 
Chandler  filed  an  application  for  invalid  pension,  (No.  41211,)  which 
was  rejected  on  the  ground  that  the  record-evidence  discloses  disability 
at  the  time  of  enlistment.  On  the  contrary,  S.  S.  Richards,  first  lieu- 
tenant of  Company  A,  testifies  that  Chandler,  whUe  in  line  of  duty,  was 
taken  with  typhoid  fever,  followed  by  congestion  of  lungs,  brought  on 
by  exposure  while  in  camp-life,  during  January  and  February,  1863,  and 
that  prior  thereto  he  was  a  strong,  healthy  man. 

Charles  H.  Tenney  testifies  that  he  was  examining-surgeon  of  Com- 
pany A,  Eleventh  Vermont  Regiment,  and  examined  Martin  D.  Chandler 
after  enlistment  and  before  muster,  and  found  him  to  be  a  healthy,  sound, 
able-bodied  man,  free  from  consumption  or  lung-disease ;  and  also  testi- 
fies that  in  May,  1863,  he  was  called  upon  to  visit  said  Chandler,  and 
found  him  sufifering  from  empyema. 

A.  M.  Wood,  surgeon,  also  testifies  that  Martin  D.  Chandler,  prior  to 
enlistment,  was  a  healthy  man. 

Testimony  discloses  that  he  is  totally  disabled,  from  disease  of  the 
lungs. 

The  committee  are  of  opinion  that  the  testimony  establishes  the  fact 
that  Chandler  was  a  sound  and  healthy  man  at  the  time  of  enlistment, 
and  that  the  disability  results  from  disease  contracted  in  the  line  of  duty 
in  the  military  service  of  the  United  States,  and  therefore  recommend 
the  passage  of  the  Ilouse  bill. 
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IN  THE  SENxVTE  OF  THE  UNITED  STATES. 


Febuuary  10, 1875.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1274.] 

The  Committee  on  Pensions,  to  wlwm  was  referred  the  j^^tiiion  of  Urial 
Bumiy,  praying  a  pension,  submit  the  following  report : 

Bandy  was  a  private  in  Company  F,  Seventh  Regiment  Vermont  Vol- 
unteers, mustered  into  service  in  1862,  and  mustered  out  in  1863,  after 
eleven  months'  service,  and  in  consequence  of  inability  to  do  duty. 

He  made  application  for  a  pension  at  an  early  day,  and  his  case  was 
pending  many  years,  but  finally  rejected,  because  of  the  doubt  whether 
be  was  sound  when  he  was  received  as  a  soldier. 

The  claim  is  that  while  working  in  the  canal  opposite  Vicksbiirgh,  in 
the  summer  of  1862,  he  contracted  a  malarial  fever  and  disease  of  the 
hip  and  spine,  partially  paralyzing  him  at  the  time,  and  so  far  as  to  unfit 
him  for  duty.  In  consequence  of  this  he  was  sent  to  the  hospital  and 
then  discharged.  The  evidence  is  very  strong  that  he  was  a  stout, 
healthy  man  when  he  entered  the  service  and  a  mere  wreck  when  he 
left  it.  Nothing  seems  to  have  stood  in  the  way  of  the  allowance  of 
the  claim  by  the  Commissioner  of  Pensions,  except  two  ugly  certificates 
we  proceed  to  notice. 

The  first  is  from  the  captain  of  the  company,  Ballard,  and  is  dated 
February  4, 1862,  at  Pensacola.  He  certifies  that  Bundy  had  been  unfit 
for  duty  for  sixty  days ;  that  he  was  unwell  when  he  enlisted,  but  had 
been  lower  since,  so  as  to  render  him  unfit  for  duty ;  and  following  this, 
Dr.  Blanchard,  the  surgeon  of  the  regiment,  certifies  that  he  had  care- 
fully examined  Bundy  and  found  him  incapable  of  performing  the  du 
ties  of  a  soldier  because  of  dysuria  and  spinal  irritation,  which  probably 
existed  to  some  extent  prior  to  enlistment.  Yet  this  same  surgeon  ten 
years  later  swears  that  the  soldier  was  discharged  on  his  certificate  of 
disability  by  reason  of  some  disease  of  the  spine  contracted  in  the  serv- 
ice and  in  line  of  duty,  and  that  he  was  a  sound  man  when  he  enlisted. 
And  Ballard,  the  captain  who  gave  the  above  certificate,  ten  years  later 
swore  that  he  had  known  Bundy  several  years,  and  always  knew  him  to 
be  a  perfectly  healthy  man  until  after  working  in  the  canal  above  spoken 
of,  in  the  summer  of  1862,  when  he  was  taken  with  a  disease  in  the  hip 
and  spine;  that  he  has  never  been  well  since,  and  he  expresses  his  be- 
lief that  his  disease  originated  in  performing  the  work  above  referred  to. 

It  is  quite  evident  that  the  oaths  of  these  gentlemen  are  directly  op- 
posed to  their  certificates,  and  that  the  latter  have  the  superior  merit 
of  having  been  given  when  the  soldier's  disability  existed,  and  they 
knew,  or  thought  they  knew,  the  cause,  when  it  originated. 

But  there  is  other  evidence,  fortunately. 

Thus:  Dr.  Collam  was  an  inspecting-surgeon,  appointed  by  the  gov- 
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ernor  of  Vermont,  aud  he  certifies  that  Bundy  was  examined  by  him, 
and  accepted  as  free  from  disease  and  fully  able  to  perform  the  duties 
of  a  soldier. 

Furthermore,  it  is  shown  from  the  records  of  the  adjutant  and  in- 
spector general's  office  of  Vermont  that  Bundy's  name  appears  on  the 
medical-inspection-rolls  without  any  remark,  and  that  he  was  mustered 
in  as.a  man  without  any  physical  disability. 

The  second  lieutenant  of  the  company  (Stearns)  testifies  to  the  sol- 
dier's health  and  strength  when  he  was  mustered  into  the  service.  Says 
he,  '^  I  considered  him  one  of  the  soundest  and  hardiest  men  in  the  com- 
pany before  he  went  into  that  canal.'' 

Burns,  the  sergeant  of  the  company,  testifies  to  the  same  effect,  and  is 
equally  explicit. 

There  is  other  testimony  tending  to  establish  Bundj's  good  condition 
of  health  before  entering"  the  service,  not  to  mention  the  unsworn  rep- 
resentation of  divers  citizens  of  Vermont. 

The  committee,  after  weighing  the  evidence,  have  come  to  the  con- 
clusion that  the  soldier  should  be  pensioned,  and  herewith  report  a  bill 
and  recommend  its  passage. 
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IN  THE  SENxVTE  OF  THE  UNITED  STATES. 


Fkhruary  10, 1875.— Ordered  to  be  printed. 

Mr.  Hamilton,  of  Texas,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1275.] 

The  Committee  on  PennionM^  to  whom  teas  re/erred  the  petition  of  Ulmira 
E.  Cravathyhare  considered  the  same^and  submit  tlie  following  report: 

Petitioner  is  the  widow  of  Isaac  M.  Cravath,  late  captain  of  Company 
G,  Twelfth  Eejjiment  Michigan  Volunteers,  who  enlisted  October  2(5, 

1861,  and  wa«  mustered  March  5,  1862,  and  resigned,  on  surgeon's  certi- 
ficate of  disability,  September  13, 1862.  The  certificate  of  the  surgeon. 
Dr.  Thomas  E.  Austin,  shows  that  he  was  disqualified  for  military  serv- 
ice'* because  of  chronic  enlargement  and  softening  of  the  spleen  and 
ulceration  of  the  stomach,  attended  by  great  emaciation  and  prostration. 
Tliat  said  disease  has  been  of  long  standing,  and  he  has  been  unfit  for 
duty  since  the  battle  of  Shiloh,  on  the  6th  and  7th  days  of  April  last." 
The  certificate  is  dated  September  6,  18(52.  Colonel  Graves,  of  the 
regiment,  certifies  that  Captain  Cravath  became  disabled  from  doing 
duty  as  a  soldier  on  the  6th  and  7th  da^a  of  April,  1862,  at  the  battle 
of  Shiloh,  having  been  attacked  wuth  typhoid  fever  and  diarrhea,  re- 
sulting from  fatigue  and  exposure,  from  which  hesuft'ered  severely  until 
discharged ;  that  he  was  in  good  health  at  the  time  he  entered  the  serv- 
ice ;  that  his  constitution  was  completely  broken  down,  with  but  little 
chance  for  his  life. 

J.  B.  Hull,  examining-surgeon,  under  date  of  September  5, 1863,  states 
that  the  soldier  had  typhoid  fever  in  the  Army,  attended  with  disease 
of  the  bowels,  which  still  continues.  After  his  discharge  from  the  Army, 
and  while  convalescent,  he  was  attacked  with  chronic  rheumatism  in 
the  form  of  sciatica,  which  still  continues. 

Dr.  I.  H.  Bartholomew,  examining-surgeon,  under  date  of  Februsiry 
27,  186r>,  certifies :  "  the  soldier's  whole  system  is  deranged  from  the 
efl'ects  of  typhoid  fever,  especially  his  stomach  and  bowels.  His  stomach 
is  tender,  and  imperfectly  digests  his  food ;  his  bowels  are  also  tender ; 
curable." 

Claimant's  husband,  continuing  disabled  after  his  resignation,  ap- 
plied to  be  placed  on  tlie  invalid-pension  roll,  and  was  admitted  on  the 
l(5th  of  December,  1865,  at  $20  per  month,  commencing  September  13, 

1862,  which  was  paid  to  him  regularly  until  the  day  of  his  death,  which 
occurred  May  4,  1872,  from  "chronic  rheumatism  and  disease  of  the  uri- 
nary organs,"  as  testified  by  Dr.  Ezra  D.  Burr,  who  attended  Captain 
Cravath  in  his  last  illness,  and  for  a  period  of  nine  months  anterior. 

Claimant  filed  her  application  with  the  Commissioner  on  the  11th 
October,  1872,  believing  her  husband  had  died  of  disease  contracted  in 
the  service.    The  Commissioner  of  Pensions  came  to  a  different>conclu- 
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sion  from  the  surgeons'  certificates.  It  appears  to  have  been  8u«:gestetl 
by  claimant  that  Dr.  Burr  was  ignorant  of  the  character  of  the  dis- 
ease of  which  her  husband  died.  She  had  employed  him  because  he 
belonged  to  a  different  school  of  physicians,  thinking  he  might  possibly 
arrest  the  rapid  decline  of  her  husband,  when  her  regular  family  phy- 
sicians  had  failed.  Upon  this  suggestion,  tbe  Commissioner  of  Pen- 
sions made  inquiry  of  Dr.  Hull,  the  examining-surgeou,  as  to  the  pro- 
fessional standing  of  Dr.  Burr,  and  the  doctor  answers  that  "  Burr  is 
a  homeopathist,  and  stands  fair  in  his  profession ; "  that  "  he  has  the 
reputation  of  being  dishonest  in  his  dealings  with  others,  yet  he  is  a 
member  of  one  of  our  principal  churches,  and  suffered  to  remain  as 
such." 

Claimant's  application  was  rejected,  on  the  ground  that  tbe  soldier 
died  of  disease  contracted  after  he  left  the  service. 

It  does  not  appear  that  any  medical  authority  has  been  consulted  for 
the  purpose  of  tracing  the  disease  of  which  Captain  Cravatn  died  to 
its  cause  or  origin.  The  committee  hesitate  to  pronounce  upon  a  ques- 
tion so  intncato  and  lying  outside  of  the  profession  and  business  of 
the  members  thereof,  but,  recurring  to  the  testimony  of  Dr.  Bartholo- 
mew, and  having  some  knowledge  of  the  popular  notion  respecting  the 
dangerous  character-  of  typhoid  fever,  which,  like  measles,  is  likely  to 
entail  upon  its  subject  many  forms  of  disease  after  they  have  passed 
the  first  attack.  Dr.  Bartholomew  states  that  the  soldier's  tchole  system 
was  deranged  from  the  effects  of  typhoid  fever  ^  especially  his  stomach  and 
bowels  ;  and  Dr.  Burr  testifies  that,  in  his  opinion,  the  disease  of  which 
Captain  Cravath  died  originated  in  the  service,  as  stated  by  the  cap- 
tain himself. 

Under  these  circumstances,  considering  the  healthy  condition  of  Cap- 
tain Cravath  before  he  entered  the  service,  and  the  terrible  exposure  to 
which  both  officers  and  men  were  subjected  for  several  days  in  the 
camp  at  Pittsburgh  Landing,  almost  buried  in  mud  and  water,  and  the 
attacks  of  typhoid  fever  and  diarrhea,  your  committee  cannot  resist  the 
conclusion  that  claimant's  husband  died  of  disease  contracted  in  the 
service;  and  therefore  report  the  accompanying  bill  for  her  relief,  and 
recommend  its  passage. 


Digitized  by  LjOOQIC 


43d  Congbess,  \  SENATE.  (  Report 

2d  Session.      I  \  No.  642. 


IN  THE  SENATE  OF  TUE  UNITED  STATES. 


Fkbruary  11, 1875.— Ordered  to  be  printed. 


Mr.  Ingalls  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  60.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  {H.  B.  60)  grant- 
ing a  pennon  to  Josiah  Brinardj  submit  thefollomng  report : 

Josiah  Brinard  was  enrolled  as  a  private  in  Company  E,  Eighty-eighth 
Regiment  Pennsylvania  Volunteers,  on  the  19th  day  of  September,  1861, 
for  three  years,  and  was  honorably  discharged  June  30, 1865.  Said 
Brinard,  in  his  application  to  the  Pension-Office  for  an  invalid  pension, 
states  that  he  is  now  totally  blind  in  consequence  of  injury  to  his  eyes 
received  in  1864  from  sickness  and  exposure  while  a  private  in  said  com- 
pany and  regiment.  The  Commissioner  of  Pensions  has  rejected  his 
claim.  The  records  of  the  War  Department  fail  to  show  that  said  sol- 
dier was  disabled  in  any  way  at  the  time  of  his  discharge.  He  states 
that  he  was  never  treated  by  any  Army  surgeon  or  in  any  hospital  for 
diseased  eyes.  There  is  no  medical  evidence  showing  that  the  injury 
to  his  eye-sight  was  received  while  in  the  United  States  service,  or  that 
his  eyes  were  injured  at  the  time  of  his  discharge,  or  that  the  injury  to 
his  eye-sight  has  remained  continuous  since  his  discharge.  The  com- 
mittee, therefore,  recommend  that  the  bill  be  indefinitely  postponed. 
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FKiiKr.vRY  11, 1875. — Ordered  to  be  printoil. 


Mr.  Oglesby  submitted  the  following 

REPORT: 

[To  accompaDy  bill  11.  R.  1G44.] 

The  Committee  on  Femions^  to  icliom  was  recommitted  the  hill  (H,  B,  1C44) 
granting  a  pension  to  Hannah  U.  Citrrie,  having  again  had  the  sarnie  under 
consideration  and  heard  further  evidence^  report : 

The  only  question  in  the  case  was  the  one  of  dependence  of  the  mother 
upon  the  son  at  the  time  of  his  death  and  previous  thereto,  as  will  ap- 
l^ear  from  the  adverse  report  heretofore  made  in  this  case.  The  claim 
was  adversely  reported  upon,  specially  for  the  reason  that  it  appeared 
to  the  committee  that  the  father  and  son  had  been,  prior  to  enlistment 
of  the  latter  as  a  soldier,  partners  in  a  small  business  in  Ohio ;  and  it 
was  inferred  by  the  committee  that  dependence  could  not  very  well 
exist,  as  it  was  supposed  the  partnership  was  one  of  some  magnitude  in 
point  of  capital  and  possibly  of  profits. 

The  evidence  now  submitted  by  Hon.  W.  S.  Bundy  shows  satisfac- 
torily that  the  business  of  the  partnership  was  small,  and  that  the  son 
was  mainly  instrumental  in  supervising  and  conducting  it;  that  after 
be  enlisted  it  si^eedily  went  down  and  soon  disappeared ;  that  the  son 
from  the  profits,  such  as  they  were,  supported  the  family,  and  took 
nothing  to  himself;  and  that,  after  the  son  became  a  soldier,  he  made 
contributions  from  his  earnings  as  a  soldier  to  the  support  of  his  mother, 
who  is  now,  and  has  been  since  the  death  of  her  son,  in  indigent  cir- 
cumstances, relying  upon  her  own  labors  for  only  a  tolerable  support. 

Upon  this  additional  evidence,  submitted  in  person  and  in  writing, 
the  committee  have  reconsidered  their  former  conclusion  upon  the  merits 
of  the  House  bill,  and  new  recommend  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10, 1875.— Ordered  to  be  printed. 


Mr.  Ingalls  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  78.] 

The  Committee  on  Pensions^  to  whom  teas  referred  the  hill  [11.  B.  78)  grant- 
ing a  pension  to  Salem  P.  Eose,  submit  the  following  report : 

The  evidence  in  this  case  shows  that  Salem  P.  Rose  enlisted  Septem- 
ber 17>  1861,  as  a  musician-private  in  Company  F,  Twenty-seventh 
Regiment  of  Massachusetts  Volunteers,  and  was  honorably  discharged 
January  4,  1862,  in  consequence  of  disease  contracted  while  in  the 
service. 

James  H.  Fowler,  first  lieutenant  of  Company  F,  of  said  regiment, 
testifies  that  said  Rose  contracted  the  disease  for  which  he  was  dis- 
charged, in  the  line  of  his  duty. 

John  W.  Moore,  major  of  said  regiment,  states  that  said  Rose  con- 
tracted the  disease  for  which  he  was  discharged,  from  exposure,  while 
in  tiie  line  of  his  duty  as  a  member  of  Company  F,  Twenty- seventh 
Begiment. 

L.  F.  Thayer,  late  captain  of  Company  F,  Twenty-seventh  Regiment, 
testifies  that  said  Rose,  while  in  the  line  of  his  duty,  on  different 
marches  and  brigade  and  division  drills,  as  general  inspector  of  field- 
music,  contracted  catarrhal  fever,  which  affected  his  sight  in  such  a 
manner  as  to  make  him  almost  blind  at  the  time  of  his  discharge. 

James  Holland,  M;  D.,  and  J.  W.  Johnson,  M.  D.,  both  testify  that 
said  Rose  was  sound  and  healthy  at  the  time  of  his  enlistment,  and  that 
since  his  discharge  he  has  been  a  continual  sufferer  from  the  disease 
contracted  in  service. 

The  committee  therefore  recommend  that  the  bill  do  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  11, 1875.— Ordered  to  be  priDted. 


Mr.  Hamilton,  of  Texas,  submitted  the  following 

REPORT: 

[To  accompaDy  bill  H.  R.  2119.] 

The  Committee  on  Pensions^  to  whom  teas  referred  the  hill  (H,  R.  2119) 
granting  a  pension  to  Elizabeth  McClnney^  have  considered  the  same^  and 
submit  thefolloicing  report : 

The  Committee  on  Invalid  Pensions  of  the  House  of  Representatives 
states  the  case  of  claimant,  and  the  reasons  for  the  passage  of  the  bill, 
thus: 

The  petitioner  is  in  receipt  of  a  pension  of  §30  per  month,  but  as  her  hnsband,  Com- 
modore McClaney,  died  of  diseaae  contracted  in  service  prior  to  4th  March,  1861,  his 
case  does  not  come  within  the  act  of  July  14,  1862.  The  records  show  that  Commo- 
dore McClaney  died  of  disease  contracted  while  he  was  in  command  of  home  squadron. 
He  was  detached  from  service  in  May,  1860,  on  account  of  disability.  We  think  that 
as,  by  the  laws  in  force  prior  to  act  of  1862,  he  would  have  been  entitled  to  a  pension 
of  $50  per  month,  taken  in  connection  with  his  high  rank  in  the  service,  the  petitioner 
should  receive  the  pension  provided  in  the  accompanying  bill. 

The  committtee  recommend  the  passage  of  the  accompanying  bill,  as  the  husband  of 
petitioner  held  a  high  rank  in  the  Navy,  and  the  precedents  are  in  her  favor. 

Your  committee  feel  obliged  to  dissent  from  the  propositions  laid 
down  in  the  foregoing  report,  both  in  respect  of  the  law  to  which  refer- 
ence is  made  and  the  claim  based  upon  the  high  rank  of  the  commo- 
dore. No  matter  when  the  disease  of  which  claimant's  husband  died 
was  contracted,  the  law  was  intended  to  limit,  and  did  limit,  the  pen- 
sions of  widows  of  officers  of  the  Army  and  Navy  of  the  highest  rank 
to  $30  per  month,  and  very  many  who  had  previously  been  in  the  re- 
ceipt of  $50  per  mouth  were  cut  down  under  the  operation  of  the  law 
to  $30  'y  and  to  go  bejond  that  limit  now  in  any  case  of  a  widow's  pen- 
sion is  a  violation  of  the  spirit  of  the  law. 

Your  committee  recommend  the  indefinite  postponement  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  11, 1875.— Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  submitted  the  following 
REPOET: 

[To  accompany  bill  H.  R.  3687.] 

The  Committee  on  Pensions,  to  tchom  was  referred  tlie  hill  (IL  R.  3C87) 
granting  a  pension  to  Victoria  L,  Brewster j  Jiave  reconsidered  the  sa^ne^ 
and  make  the  following  report  : 

The  bill  came  into  tbe  Senate  from  the  House  of  Representatives 
June  17, 1874,  and  was  referred  to  the  committee,  and  after  a  careful 
examination  of  the  testimony  and  papers  in  the  case,  including  those 
which  had  been  liled  in  the  Pension-Oftice,  containing  what  information 
could  be  gleaned  from  the  records  of  the  Navy  and  War  Departments, 
the  result  was  reported  to  the  Senate  January  11, 1875,  with  the  recom- 
mendation that  the  bill  be  indefinitely  postponed.  Whereupon,  a  recon- 
sideration of  the  vote  by  which  the  report  was  adopted  was  moved  and 
carried,  and  the  bill  recommitted.  There  was  no  suggestion  of  addi- 
tional testimony,  nor  has  any  been  filed  in  the  case  since.  A  letter  by 
the  claimant,  addressed  to  the  committee,  has  been  filed  with  the 
papers,  reiterating  substantially  what  is  contained  in  the  original  petition. 
There  is  no  testimony  in  the  case  which  does  not  show  that  both  the 
husbands  of  claimant  were  simply  employes  of  the  Quartermaster's  De- 
partment of  the  Army.  They  were  both  on  transport  steamers  chartered 
by  the  Government — the  first  as  captain  of  the  steamer  General  Hamer, 
in  the  war  with  Mexico ;  and  the  latter  as  chief-engineer  on  the  steamer 
Laurel  Hill,  in  the  late  civil  war.  Both  sickened  and  died  while  so  en- 
gaged. The  records  show  that  neither  one  of  the  steamers  belonged  to 
the  Navy,  nor  did  Captain  Sherwood  or  Engineer  Brewster.  Reference 
is  made  to  the  report  made  to  the  Senate  January  11, 1875,  where  the 
case  will  be  found  fully  considered ;  and  the  recommendation  therein 
made  is  re-affirmed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  11, 1675. — Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  submitted  the  following 
REPORT: 

[To  accompany  bill  S.  1060.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Margaret 
E.  Johnson^  have  had  the  same  under  consideration^  and  submit  thefol- 
lotcing  report : 

Claimant  is  the  widow  of  Charles  M.  Johnson,  who  was  in  the  em- 
ployment of  the  Quartermaster's  Department  of  the  Army  it  Fort 
Pickens,  Fla.,  as  commander  of  the  schooner  called  the  Pickering, 
from  August,  1861,  until  January  23, 1862,  which  vessel  was  used  by  the 
commander  of  the  fort  as  a  dispatch-boat  between  Pickens  and  Key 
West,  and  was  supposed  to  have  been  lost  at  sea  in  a  gale,  about  the 
date  last  mentioned.  Neither  the  schooner  nor  any  of  those  on  board 
were  ever  afterward  heard  from. 

Gapt.  and  Bvt.  Lieut.  Col.  Loomis  L.  Langdon,  U.  S.  A.,  writing  to  the 
Commissioner  of  Pensions  in  regard  to  the  possibility  of  procuring  a 
pension  for  the  claimant,  states  that  in  1862,  Johnson  was  the  captain 
of  a  small  schooner,  called  the  Pickering,  which  had  been  chartered  by 
the  Quartermaster's  Department  to  carry  the  United  States  mail  between 
Fort  Pickens  and  Key  if  est.  Other  persons  state  that  the  schooner  was 
seized  by  Commander  Charles  W.  Pickering,  U.  8.  N.j  on  duty  a«  light-house 
inspector  J  while  she  was  engaged  in  illegal  trade  on  the  coa^t  of  Florida^ 
and  turned  over  to  the  Quartermxister^s  Department  at  Fort  Pickens; 
that  claimanVs  husband^  a  resident  of  Key  West,  wa^s  employed  to  com- 
mand the  schooner. 

There  is  no  question  about  the  service,  for  the  records  show  that 
Captain  Johnson  was  paid  from  August,  1861,  until  January  23, 1862, 
and  there  seems  to  be  no  doubt  in  the  minds  of  the  officers  under  whose 
charge  or  orders  the  vessel  had  been  placed,  that  the  schooner  and  all 
on  board  were  lost  in  a  terrible  gale  which  occurred  on  the  night  of  the 
23d  January,  1862.  Capt.  and  Bvt  Lieut.  Col.  Loomis  L.  Langdon,  U. 
S-  A.,  states  that  he  was  invited  by  Captain  Johnson  to  take  passage  on 
the  schooner  for  Key  West  that  night,  but  not  deeming  her  safe,  went 
on  a  larger  schooner,  the  same  night,  and  even  in  that  came  near  being 
lost  at  sea. 

It  is  thus  seen  that  the  testimony  is  meager  and  somewhat  conflicting, 
hut  if  it  were  otherwise  the  character  of  the  service  in  which  Captain 
Johnson  was  employed,  however  dangerous,  would  not  entitle  the  claim- 
ant to  a  pension.  This  is  another  one  of  those  cases  pressed  with  great 
plausibility,  as  being  identical  in  principle  with  the  loss  of  an  officer  of 
the  Navy,  and  as  many  think  should  be  placed  upon  the  same  footing,  in 
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the  administration  of  the  pension  law,  whereas  the  cases  are  wholly 
unlike.  The  one,  the  Government  has  undertaken  to  care  for  in  case 
of  accident  or  disease ;  the  other,  like  any  other  citizen,  must  take  care 
of  himself.  Undoubtedly  in  all  such  cases  the  parties  seeking  employ- 
ment of  the  Government,  do  so  because  the  pay.  is  certain,  and  perhaps 
more  lucrative  than  can  be  found  elsewhere;  besides,  the  service  is 
voluntary.    There  is  in  fact  no  analogy  in  the  cases. 

The  committee  therefore  re^'onimeud  the  indefinite  postponement  of 
the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


F£BRL%UiY  11, 1875.— Ordered  to  be  printed. . 

Mr.  Hamilton,  of  Texas^  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3706.] 

The  Committee  on  PeiisionSj  to  whom  was  referred  the  bill  {H.  JR.  3706) 
granting  a  pension  to  Margaret  H.  Pittenger^  have  considered  the  same^ 
and  s^ibmit  the  following  report : 

Claimant  is  the  mother  of  James  D.  Pitteuger,  late  a  private  of  Com- 
pany I,  Ninetj-lifth  New  York  Volunteers,  who  was  mustered  into  the 
service  January  3, 186:i,  and  was  discharged  on  surgeon's  certificate  of 
disability  June  12,  1862,  and  died  November  30,  1863,  of  chronic 
diarrhea. 

Claimant  applied  for  pension  March  21, 1868,  alleging  that  her  said  son 
died  of  disease  contracted  in  the  service,  and  her  dependence  upon  him 
for  support.  The  claim  was  rejected  at  the  Pension-Ofiice  July  20, 1872, 
on  the  ground  that  the  disease  of  which  the  soldier  died  was  not  con- 
tracted in  the  service.  The  hospital  records  show  that  he  was  treats 
for  chronic  bronchitis  and  hypertrophy  of  the  heart,  from  April  18, 1862, 
until  Juno  13, 1862,  when  he  was  discharged.  The  certificate  of  disa- 
bility for  discharge  shows  chronic  bronchitis  and  hypertrophy  of  the 
heart.  This  is  all  the  record  evidence.  Claimant  and  several  of  the  near 
neighbors  and  intimate  acquaintances  of  the  soldier  testify  that  he  re- 
turned from  the  Army  sick  with  diarrhea,  and  that  he  continued  to  grow 
worse  until  he  died.  Frederick  Gilmore  saw  the  soldier  the  day  he 
arrived  home  from  the  hospital  at  Washington,  D.  C,  and  he  had  the 
disease  then.  Two  soldiers  of  the  company,  acquaintances  of  the  soldier, 
testify  that  he  was  sick  at  regimental  hospital.  Camp  Kendall  Green, 
Washington,  D.  C,  in  1862 ;  that  he  was  suffering  from  measles  and  a 
severe  cold,  which  settled  on  his  lungs,  and  also  suffering  with  diarrhea. 
They  knew  him  to  be  a  healthy  man  prior  to  enlisting.  Dr.  McPherson, 
who  attended  the  soldier  in  his  last  illness,  died  himself  soon  after,  so 
that  no  testimony  could  be  obtained  from  him,  other  than  the  general 
understanding  that  the  disease  was  chronic  diarrhea. 

The  testimony  touching  the  dependence  of  claimant  upon  her  son  at  the 
(late,  before  and  since  his  enlistment,  is  full  and  satisfactory.  The  young 
man  was  nineteen  years  old  when  he  went  into  the  service,  and  had  been 
working  for  wages,  the  greater  x>ortion  of  which  he  gave  to  the  claimant 
from  the  year  1855,  and  the  envelope  of  an  express  package  containing  $40 
sent  by  the  soldier  while  in  the  Army  to  claimant.  'She  had  four  younger 
children,  three  daughters  and  a  son,  and  had  lost  her  husband  in  1853. 
It  is  in  proof  that  she  owns  a  small  house  worth  $700  to  $1,000,  and 
under  mortgage  with  interest  for  $000.  One  of  the  daughters  is  mar- 
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ried  and  the  other  two  remain  with  her  and  assist  in  her  supi>ort  by 
their  labor. 

There  is  some  conflict  in  the  testimony  as  to  the  time  when  the  sol- 
dier was  attacked  with  diarrhea,  or  rather  there  is  no  record  evidence 
among  the  papers  in  regard  to  the  treatment  in  hospital  at  Kendall 
Green  Camp,  as  testified  to  by  two  of  his  comrades.  The  records  of 
that  hospital  may  be  missing ;  it  is  the  case  in  a  great  number  of  reg^i- 
mental  hospitals.  But  it  is  fully  established  that  he  had  the  disease 
when  he  arrived  at  homo  from  Washington,  only  one  day  from  the  hos- 
pital, and  is  also  shown  that  he  was  a  sound,  healthy  young  man  when 
he  left  home.  The  committee  therefore  recommend  the  passage  of  the 
bill. 
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February  11, 1875.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1073.] 

The  Committee  on  Claims^  to  whom  wets  referred  the  hill  {S,  1073,)  for  the 
relief  of  John  M.  Dorsey  and  William  Shepard^  subynit  the  folloicing 
report : 

The  bill  directs  the  payment  to  John  M.  Dorsey  of  $9,088,  and  to 
William  Shepard  $3,788,  in  full  settlement  for  beef  and  supplies  fur- 
nished the  troops  by  Wallace,  Dorsey  &  Shepard  and  by  S.  B.  Wallace, 
in  quelling  the  Indian  disturbances  in  the  Territory  of  Utah,  now  the 
State  of  Nevada,  in  the  year  1860. 

The  bill  is  based  on  the  petition  of  Dorsey  and  Shepard  to  Congress, 
which  is  sworn  to  by  Dorsey,  and  is  substantially  as  follows  in  its 
statements :  That  in  the  spring  of  1860  they  were  engaged  in  business  in 
said  Territory,  when  great  alarm  existed  among  the  inhabitants  of  the 
western  portions  of  Utah  in  consequence  of  the  depredations  of  the 
Pi-Ute  Indians ;  that  an  irregular  force  of  about  one  hundred  of  the 
best  citizens  was  organized,  and  armed  with  such  weapons  as  they 
could  procure,  and  went  out  from  Virginia  and  Carson  Cities  to  chastise 
the  Indians ;  that  the  expedition  fell  into  ambush  and  about  sixty  of 
the  citizens,  including  Major  Ormsby,  their  commander,  were  killed  and 
the  others  dispersed ;  that  great  excitement  and  alarm  followed  among 
the  citizens,  and  it  was  feared  the  neighboring  towns  would  be  attacked, 
the  Indians  having  assembled  in  large  force.  There  were  no  troops, 
arms,  or  government  nearer  than  Salt  Lake,  five  or  six  hundred  miles 
distant.  Under  these  circumstances  the  governor  of  California,  and  the 
United  States  officer  in  command  of  the  Department  of  the  Pacific,  sent 
forward,  to  Virginia  City,  arms  and  ammunition  in  charge  of  proper 
officers.  Two  or  three  hundred  volunteers  also  came  along  with  the 
United  States  troops.  The  citizens  of  Virginia  City  and  its  vicinity 
united  with  these  volunteers  and  regular  troops  and  organized  a  regi- 
ment, and  selected  Col.  John  C.  Hays  to  take  command.  The  troops, 
thus  organized  and  commanded,  marched  against  the  Indians  and  after 
some  severe  fighting  conquered  a  peace. 

The  memorial  further  states  that  upon  the  organization  of  this  force 
it  was  without  quartermaster  or  commissary  supplies,  and  in  order  to 
obtain  them,  Eichard  N.  Suowden  was  appointed,  commissary,  and  as 
such  entered  into  a  verbal  contract  with  said  Wallace  and  the  peti- 
tioners to  furnish  certain  supplies;  that  in  conformity  therewith  the 
three  named  furnished  them  to  the  amount  of  $12,868,  which  was  cer- 
tified to  and  vouchers  therefor  issued  by  said  Snowden  as  comuiissarv. 
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One  for  the  sum  of  $1,528  was  issued  to  S.  B.  Wallace;  one  to  Jobii  M. 
Dorsey,  S,  B.  Wallace,*  and  William  Shepard  for  $5,050,  and  a  third 
one  to  the  three  last-named  parties  for  $6,190;  that  Wallace  died  in 
1862,  but  before  his  death  assi<2:ned  to  Dorsey  all  his  right,  title,  and  in- 
terest in  all  of  the  certified  accounts;  that  Dorsey  is  the  just  owner  of 
the  first -mentioned  account  (that  for  $1,528)  and  of  two-thirds  of  the 
other  two,  amounting  in  the  aggregate  to  $9,088,  and  that  Shepard  is 
the  owner  of  one-third  of  the  last  two,  amounting  to  $3,780.  The  peti- 
tioners close  by  saying  they  furnished  these  supplies  for  the  purposes 
stated  in  good  faith,  believing  that  they  would  be  paid  in  a  short  time, 
and  that  the  prices  charged  were  low  for  the  time,  places, and  circum- 
stances. 

At  the  suggestion  of  the  subcommittee  having  this  bill  in  charge, 
Mr.  Dorsey  has  appended  an  affidavit  to  the  memorial,  and  in  this  he 
swears  that  he  is  one  of  the  claimants  therein ;  that  he  knows  all  the 
statements  made  therein  are  true  of  his  own  knowledge;  that  the  sup 
plies  were  actually  furnished  as  stated;  that  the  amount  claimed  is 
justly  due,  the  charges  reasonable,  and  that  no  part  thereof  has  been 
paid  him  or  any  of  the  other  parties ;  that  the  amount  of  money  sub- 
scribed by  the  citizens  of  Virginia  City  and  vicinity  had  been  ex- 
hausted, and  this  fact  was  the  reason  and  necessity  for  Colonel  Hays 
and  Colonel  Snowdeu  making  the  verbal  contract  with  claimants  to 
furnish  said  supplies,  and  had  they  not,  in  conjunction  with  Jordan  and 
McPike,  furnished  tlie  necessary  supplies,  the  expedition  must  have 
failed. 

Mr.  Dorsey  further  states  in  explanation  of  the  long  delay  in  bring- 
ing the  claim  before  Congress,  that  it  had  been  duly  filed  in  the  War 
Department,  which  had  finally  ruled  that  there  was  no  law  which  au- 
thorized its  i)ayment;  that  it  was  then  put  into  the  hands  of  agents, 
who  did  nothing;  that  neither  of  the  claimants  possessed  the  pecuniary 
means  to  come  to  Washington :  that  about  the  year  1865  the  triplicate 
vouchers  were  placed  in  the  hands  of  Hon.  D.  R.  Ashley,  then  a  mem- 
ber of  Congress  from  Nevada,  to  present  to  Congress,  but  he  lost  all 
the  papers ;  that  circumstances  and  sickness  in  his  family  prevente<l  him 
from  coming  to  Washington  until  recently  and  from  employing  agents. 
ITe  closes  by  saying  much  of  his  evidence  is  among  the  papers  in  the 
claim  of  McPike,  which  was  allowed  at  the  last  session  of  Congress 
and  has  been  paid. 

The  following  papers  are  furnished  by  the  War  Department  in  re- 
gard to  these  claims,  and  sufficiently  explain  themselves: 

The  Initt'd  States  of  Jmeiica  to  S.  Ji.   WaUacc,  Dk. 

'I'o  supplii's  I'lirnisbed  the  expedition,  under  comninnd  of  Colonel  Jack  Hays,  a$|^aiDr<t 
tlit5  Pi-Ute  ludiauH,  in  the  Territory  of  Utah,  as  foUows: 

To  600  ppiindK  tlinir,  at  70  cents $420  00 

To  50()  poundM  my^ar^  at  (50  cent« 300  Ot» 

To  400  pounds  hurley,  at  55  cents 220  W 

To  125  ponnds  California  hacon,  at  80  cents 100  Oi» 

To  KK)  pounds  Java  coflee,  at  (>5  cents t»5  0*< 

To  510  pounds  fresh  beef,  at  30  cents 153  0<> 

To  twenty-two  (22)  days'  service  of  the  pack-mules,  at  $3.50  per  day 2:il  0«> 

To  3  canip-kettlcM,  at  $3 9  0<> 

To  3  frying-pans,  at  $2 6  (N» 

To  2  dozen  tin-cups,  at  $6 12  OU 

To  2  dozen  tin-plates,  at  $3 6  00 

To  1  dozen  sheath-knivcH,  at  $6 6  (1^ 

Total 1,528  (W 
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I  certify,  on  honor,  that  the  above  amount  of  provisions  were  famished  the  expedi- 
tion nnder  comraand  of  Col.  Jaok  Hays,  against  the  Pi-Ute  Indiana  in  the  Territory 
of  Utah,  bv  8.  B.  Wallace;  that  the  prices  charged  therefor  are  Jast  and  reasonable, 
and  that  the  same  were  received  by  me,  and  were  necessary  for  public  service. 
Dated  at  Pyramid  Lake,  June  3,  1860. 

RICHARD  A.  SNOWDEN. 
CommiH%artf  Utah  Volunteers. 

The  United  Statev  of  America  to  John  If.  Dorsey,  S.  B.  IVallace.and  JfiUiam  Shepeard,  Diu 

To  supplies  farniBhed  the  expedition  under  command  of  Col.  Jack  Hays,  against 
the  Pi-Ute  Indians  in  the  Territory  of  Utah,  as  follows : 

To  800  pounds  bacon,  at  80  cents s|640  00 

To  600  pounds  coffee,  at  45  centH 270  00 

To  480  pounds  soda-crackers,  at  60  cents 384  00 

To  30  gallons  sirup,  at  $5 150  00 

To  10  gallons  pickles,  at  $5 50  00 

To  aeO  pounds  table-salt,  at  80  cent* 160  OO 

To  400  pounds  rice,  at  45  cents 180  00 

To  1.000  pounds  Orleans  sugar,  at  51  cents 510 ,00 

To  400  pounds  beans,  at  45  cents 180  00 

To  200  pounds  soap,  at  50  cents 100  00 

To  5,000  pou nds  flour,  at  45  cen t s 2, 250  00 

To  400  pounds  barley,  at  44  cents 176  00 

Total 5,050  00 

I  ci^rtity,  on  honor,  that  the  above  amount  of  provisions  was  actually  furnished  the 
expedition  under  command  of  Col.  Jack  Hays,  against  the  Pi-Ute  Indians  in  Utah 
Territory;  that  the  prices  charged  therefor  by  Dorsey,  Wallace,  and  Shepard  are  just 
and  reasonable,  and  that  the  same  were  necessary  for  the  public  service. 
Dated  nt  Carson  River,  June  10,  i860. 

RICHARD  A.  SNOWDEN, 
Comtniiisavy  Utah  J'olunteern. 

Ihe  United  Stalin  of  America  to  Jno.  M.  Dorsey,  S,  li.  JVaVace,  and  IViUiam  Shejtardf  Dn. 

To  supplies  furnished  the  expedition  under  command  of  Col.  Jack  Hays  against  the 
Pi-Ute  Indians  in  the  Territory  of  Utah,  as  follows: 

To  3.500  pounds  of  flour,  at  70  cents , ^2,450  00 

To  400  pounds  barley,  at  .S5  cents 220  00 

To  1,100  pounds  sugar,  at  60  cents 660  00 

To  600  pounds  Java  coffee,  at  70  cents 420  00 

To  10  gallons  sirup,  at  ??7 70  00 

To  20  sacks  (5  pounds  each)  table-salt,  at  ^:^ 60  00 

To  7,700  pounds  fresh  beef,  at  30  cents 2, 310  OO 


6,190  00 

I  certify  on  honor  that  the  above  amount  of  provisiouH  was  actually  furnished  the 
expedition  under  command  of  Col.  Jack  Hays  against  the  Pi-Ute  Indians  in  the  Terri- 
tory of  Utah  ;  that  the  prices  charged  therefor  by  Dorsey,  Wallace  and  Shepard,  aro 
just  and  reasonable,  and  that  the  same  were  necessary  for  public  service. 
Dated  at  Pyramid  Lake,  June  3,  1860. 

RICHD.  A.  SNOWDEN, 
Cnmminnary  Utah  Volunteers. 


War  Depaktmen  1,  December  10, 1869. 
The  Secretary  of  War,  in  compliance  with  the  request  of  the  Committee  on  (Uaims 
of  the  United  State  Senate,  dated  April  1, 1869,  has  the  honor  to  furnish  all  the  in- 
formation in  possession  of  the  War  Department  relative  to  the  war  against  the  Pah- 
Utah  Indians,  in  the  year  1860,  and  to  return  to  said  conmiittee  the  list  of  claims 
Against  the  I'nit*»d  States  arisinsf  out  of  said  war. 

WM.  W.  BELKNAP, 

Secretary  of  fVar, 
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List  of  claims  for  the  war  against  the  Pah- Utah  Indians^  1862. 

No.    1.  S.B.Wallace |l,5-^8  00 

2.  Dorsey,  Wallace  &  Sheppard «,  190  00 

3.  Dorsey,  Wallace  &  Sheppard ^ 5, 150  00 

4.  Jordan  &  McPike 3,093  50 

5.  Jordan  «fe  McPike 9,900  00 

6.  Jordan  &  McPike 5,040  Oo 

7.  Jordan  A:  McPike 1,440  OO 

8.  John  Jordah 360  (W 

9.  C.  S.  Strong,  treasurer,  &o ^ 1,105  00 

10.  C.  S.  Strong,  treasurer,  &c 1,  OOO  \n\ 

11.  Jesse  Mayhew 200  00 

35,006  r.o 

I  certify  that  the  foregoing  are  correct  copies  of  papers  on  file  with 
se-tlement  No.  8711,  June  19,  1874,  in  favor  of  John  McPike. 

A.  M.  GANG  EWER, 
Chief  Cleric^  Third  Auditor's  Office. 

From  the  foregoing  papers  it  will  be  seen  that  Richard  A.  Snowden^ 
the  commissary  of  the  Utah  volunteers,  certifies  that  S.  B.  Walla<^  fur- 
nished the  expedition  with  supplies  to  the  amount  of  $1,528;  that  the 
prices  charged  were  just  and  reasonable,  aud  that  the  supplies  were  re- 
ceived by  him  and  werc^  necessary  for  public  service;  and  that  in  like 
manner,  Dorsey,  Wallace  &  Shepard  furnished  the  supplies  mentioned 
in  the  two  other  vouchers — one  calling  for  $5,050,  the  other  for  $6,190. 

The  list  of  claims  seems  to  be  a  summary  of  all  the  supplies  furnished 
for  the  expedition,  as  well  by  the  parties  now  before  Congress  as  others 
not  now  here,  amountiug  in  the  aggregate  to  $35,006.50. 

W.  T.  Shepard  made  an  affidavit  on  10th  December  last,  that  he,  as- 
sociated with  John  M.  Dorsey  and  S.  S.  Walla<5e,  furnished  in  the  year 
1860  certain  supplies  for  the  subsistence  of  the  troops  in  Utah  Terri- 
tory, during  that  year,  who,  under  the  command  of  Col.  John  C.  Hays, 
were  engaged  in  suppressing  Indian  hostilities,  for  which  supplies  he 
and  the  said  Dorsey  were  about  to  apply  to  Congress  for  payment,  and 
that  in  the  year  1861,  Wallace,  for  a  valuable  consideration  "paid  to  him 
by  Dorsey,  sold,  assigned,  and  transferred  by  written  assignment  bis 
equal  one-third  interest  in  and  to  said  claim  and  demand  to  the  said 
Dorsey,  who  was  the  legal  owner  and  holder  thereof,  and  entitled  to  re- 
ceive Wallace's  share. 

This  written  assignment  is  not  produced,  but  Dorsey  verbally  alleges 
it  has  been  lost,  that  Wallace  died  insolvent,  and  no  administrator  was 
ever  appointed  to  administer  upon  his  estate. 

It  appears  by  this  affidavit  that  there  is  an  error  in  the  bill  in  giving 
the  names  of  Wallace  and  Shepard ;  that  Wallace's  name  was  S.  S.  Wal- 
lace, and  Shepeard's  W.  F.  Shepard. 

John  C.  Hays  makes  affidavit  that  he  was  commander  of  the  volunteer 
force  at  the  Indian  outbreak  which  occurred  in  1860,  and  that  he  be- 
lieves that  the  said  Dorsey,  Shepard  &  Wallace  faithfully  performed 
the  verbal  contract  made  with  him  as  commander  and  Richard  M.  Snow- 
den  as  commissary,  and  that  they  furnished  flour,  bacon,  salt,  &g.,  for 
the  use  of  the  volunteers  under  his  command,  and  that  they  should  have 
been  paid  long  ago. 

A.  E.  Shiras,  assistant  commissary-general  of  subsistence,  writes  to 
J.  M.  Latta,  attorney  at  Washington,  under  date  of  April  1,  1867,  in  re- 
lation to  these  claims,  which  had  been  tile:l  in  theCommiasary-Generars 
Office,  as  follows: 
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^'No  records  in  this  OfSce  or  in  that  of  the  Adjntant-Geueral  sliow  any 
authorization  by  the  Government  of  the  regiment  or  command  for  which 
the  stores  appear  to  have  been  procured,  or  that  any  law  has  ever  been 
enacted  which  would  authorize  the  payment  of  the  accounts." 

These  references  exhaust  all  that  is  before  the  committee  in  this  case 
in  the  way  of  papers. 

It  appears,  however,  that  on  June  17, 1874,  an  act  was  passed  direct- 
ing the  Secretary  of  the  Treasury  to  pay  the  sum  of  $19,473.50  to  John 
M.  McPike,  in  full  settlement  for  beef  and  supplies  furnished  the  troops 
by  Jordan  &  McPike  in  quelling  the  Indian  disturbances  in  the  Terri- 
tory of  Utah,  now  the  State  of  Nevada,  in  18G0.  (See  United  States 
Statutes,  page  40  of  private  acts,  chapter  296.) 

There  appears  to  the  committee  no  good  reason  to  doubt  the  exist- 
ence of  the  disturbances  as  alleged  in  the  memorial,  and  the  necessity 
for  the  supplies  furnished  the  forces  engaged  in  the  expedition  against 
the  Indians.  As  to  the  amount,  kind,  and  value  of  these  supplies  there 
is  no  evidence,  leaving  out  of  question  the  affidavit  of  Dorsey,  beyond 
the  certificate  of  the  gentleman  who  exercised  the  functions  of  commis- 
sary on  the  occasion.  His  atiidavit  is  not  furnished,  nor  is  any  reason 
given  for  its  absence.  The  affidavit  of  Colonel  Hays,  while  it  refers  to 
these  bills,  does  not  statu  amounts  or  prices.  Nor  does  the  affidavit  of 
Shepard.  These,  however,  are  the  identical  .accounts  filed  in  the  War 
Department,  and  Dorsey  swears  to  their  correctness,  to  his  ownership 
of  Wallace's  portion,  and  that  no  part  of  the  account  has  been  paid. 

Senate  Report  No.  155,  made  in  the  case  of  Jordan  &  McPike,  has 
been  shown  to  the  committee,  which  was  the  basis  of  the  private  act 
above  quoted.  That  case  difl'ers  from  this  in  the  fact  that  there  was  a 
written  contract  made  between  Jordan  &  McPike  of  the  one  part,  and 
Snowden  of  the  other,  fixing  the  price  of  the  beef  to  be  furnished.  The 
affidavit  of  Colonel  Hays  furnished  in  that  case  was  more  full  than  in 
this,  showing  the  urgency  of  the  occasion  for  organizing  this  military 
force,  and  the  economy  with  which  the  expedition  was  concluded.  He 
says  the  volunteers  neither  ivsked  nor  received  any  pay. 

The  good  character  and  business  standing  of  Dorsey  are  indorsed  by 
one  of  the  Senators  from  Nevada. 

The  committee  have  come  to  the  conclusion  to  recommend  the  passage 
of  the  bill  with  two  verbal  amendments,  on  the  strength  of  the  evidence 
as  above  set  forth,  and  because  of  the  former  action  of  Congress  in  al- 
lowing a  similar  claim  made  by  Jordan  &  McPike. 
S.  Rep.  649^ 2 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  11, 1875.— Ordered  to  be  printed. 


Mr.  GOLDTHWA.ITE  Submitted  tbe  following 

REPORT: 

[To  accompany  bill  6.  831.] 

The  Committee  on  Claims^  to  whom  was  referred  the  hill  (aV.  831)  for  the 
relief  of  D,  B.  Ruggard^  have  had  the  same  under  consideration  and  sub- 
mit the  following  report : 

pJThat  it  appears  from  the  evidence  on  file  with  the  committee  that,  in 
the  year  1861,  the  claimant  was  mustered  into  the  service  of  the  United 
States  as  colonel  of  the  Fifth  Regiment  of  Kentucky  Volunteers,  and 
in  the  fall  of  that  year  left  Cumberland  County,  leaving  his  farm  near 
Burkesville,  in  said  count/:  that,  after  having  fouglit  Zollicoflfer's  and 
Buckner's  cavalry  during  the  winter  of  1861  and  1862,  he  was  ordered 
to  Tennessee  with  his  regiment,  and  remained  there  fighting  the  rebels 
UDtil  the  suppression  of  the  insurrection;  that,  during  his  absence,  his 
farm  was  occupied  by  various  regiments  of  the  Federal  forces  as  camp- 
ing-grounds, and  the  entire  fencing  and  timber  of  his  farm  was,  during 
ita  occupation,  consumed  as  fuel ;  that  all  of  the  forage,  cattle,  hogs, 
tobacco,  and  everything  he  had  on  the  farm  was  also  consumed  by  the 
Federal  forces  during  his  absence,  and  that  no  compensation  has  ever 
heen  made  him ;  that,  owing  to  his  absence  in  the  service,  no  vouchers 
or  certificates  were  obtained  for  any  of  the  property  taken  and  con- 
Bumed,  and  that  he  has  been  unable  to  ascertain  the  names  of  the 
officers  and  organizations  by  whom  it  was  used;  that  it  was  not  until 
his  return  from  the  service  in  1865  he  found  his  farm  desolated — not 
only  his  timber,  forage,  &c.,  had  been  consumed,  but  many  of  his  build- 
ings destroyed.  His  farm  included  two  hundred  and  eighty-six  acres, 
«xty  of  which  was  heavily  timbered  and  very  valuable,  owing  to  the 
scarcity  of  timber  in  that  neighborhood.  The  wood  on  sixty  acres  was 
^^timated  at  sixty  cords  per  acre,  and  was  selling  in  the  neighborhood 
at  $4  per  cord,  but  is  only  estimated  at  $1.50. 
The  bill  of  particulars,  as  set  forth  in  his  petition,  are — 

3,206  panels  of  fencing,  28,854  raUs  and  poets,  worth |2,083  90 

w  acree  of  timber,  3,S)0  cords  of  wood,  at  $1.50 5,400  00 

«og»,  7,990  pounds  pork,  at  8  cents 639  20 

J«jf  cattle,  1,360  pounds,  at  12i  cents 170  00 

*»^  ponnds  of  tobacco,  at  50  cents 1,100  00 

icorn-crib 50  00 

^w»We 50  00 

Total 9,493  10 

The  evidence  which  establishes  the  facts  as  stated  is  the  claimant 
nimaelf,  Claywell,  his  overseer  and  agent  during  his  absence,  whose^j^ 
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testimony  is  corroborated  by  four  other  witnesses,  w)io  are  testified  to 
be  credible  persons  and  entitled  to  fall  faith  and  credit  by  the  clerk  of 
Cumberland  County  court. 

The  committee  is  satisfied  that  the  facts  as  stated  by  the  witnesses 
are  substantially  true.  It  has  no  doubt  that  the  articles  mentioned  were 
taken  and  consumed  by  the  various  regiments  which  were  from  time  to 
time  camped  upon  the  farm  during  the  absence  of  the  claimant,  ajid 
the  supplies  thus  obtained  materially  contributed  to  their  comfort. 

The  difficulty  in  allowing  this  claim  is  the  want  of  vouchers  from  the 
proper  officers,  showing  that  the  property  consumed  was  taken  for  the 
use  of  the  Army.  Your  committee,  however,  being  satisfied  that  the 
articles  which  were  taken  were  used  for  the  benefit  of  the  Army,  and 
that  the  want  of  evidence,  in  not  being  able  to  obtain  the  proper 
vouchers,  or  even  the  names  of  the  officers  by  whose  ordeis  the  articles 
were  taken,  was  owing  to  the  absence  of  the  claimant  in  the  field  fight- 
ing the  battles  of  his  country.  Had  he  been  at  home  upon  his  farm,  if 
he  could  not  have  prevented  the  seizure  of  his  property,  he  could  at 
least  have  obtained  the  vouchers  which  would  have  entitled  him  to  com- 
pensation for  his  property. 

Looking  at  all  the  circumstances,  your  committee  are  of  the  opinion 
that  the  claimant  should  be  allowed  the  sum  of  $4,000,  and  report  the 
accompanying  bill  as  an  amendment  in  the  nature  of  a  substitute  for 
the  bill  referred  to  the  committee,  and  recommend  its  passage. 
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Mr.  Bayard  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  832.] 

The  Committee  on  Private  Land-OlaimSj  to  trhom  woe  referred  tJie  biU  ^8. 
832)  providing  for  the  adjudication  and  iaeue  of  patents  in  mission 
land  cases  in  the  State  of  Oregon  and  the  Territories  of  Washington^ 
Idaho^  and  Montana^  have  considered  the  same  and  recommend  that  the 
same  be  amended  as  follows  and  passed : 

First.  Strike  out  the  first  section  of  the  bill. 

Second.  In  lineeight  of  the  present  section  two,  after  the  word  ^'  there- 
from "  insert  '^  or  under  any  law  thereof  or  treaty  stipulation." 

Third.  Strikeout  the  word  *' try"  and  "a^udge"  in  the  thirteenth 
line,  and  insert  the  word  "  and  "  in  lieu  of  the  word  "  try." 

Fourth.  Strikeout  the  words''  the  practice,  rules,  and  laws  pertaining 
in  said  courts  in  the  trial  of  other  equity  cases,"  and  insert  in  lieu  thereof 
the  words  ''  law  and  equity." 

Fifth.  After  the  word  '*  claims"  in  line  five  of  the  present  section  four 
insert  ''  or  adverse  claims  aforesaid." 

Sixth.  Renumber  the  sections  of  the  bill  so  that  the  present  section 
two  shall  be  section  one,  and  the  other  sections  be  consecutively  num- 
bered 2,  3,  4,  5,  and  6. 
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Mr.  Peatt  submitted  the  following 

REPORT 

[To  aooompany  bill  S  1093.] 

The  Committee  on  Public  LandSj  to  whom  was  referred  the  bill  {8. 1093) 
for  the  relief  of  Reuben  Goodrich^  submit  the  following  report :      , 

Mr.  Goodrich  was  receiver  daring  1866  and  part  of  1867.  Morgan 
Bates  was  register.  On  October  22, 1866,  one  Lyman  Q.  Wilcox  was 
appointed  and  commissioned  by  President  Johnson  register  of  the  land- 
office  in  place  of  Mr.  Bates,  and  the  latter  was  duly  notified  by  the 
Commissioner  of  the  General  Land-Office  of  Mr.  Wilcox's  appointment, 
and  was  directed  to  deliver  to  him  the  books  and  papers  of  the  office 
whenever  the  appointee  should  have  executed  his  official  bond.  This 
was  done,  and  formal  demand  of  the  office  was  made  by  Wilcox  on 
December  1, 1866.  '  Bates  refused  the  demand,  and  continued  to  act  as 
register  nntil  the  15th  day  of  May,  1867,  when  he  surrendered  the  same 
to  Wilcox,  who  had  been  confirmed  by  the  Senate.  His  official  acts 
daring  this  period  were  recognized.  He  was  in  possession  of  the  office, 
performed  its  various  duties,  and  his  superiors  treated  his  acts  as  valid. 

The  petitioner  was  receiver  during  all  this  time,  and  regularly  paid 
to  Mr.  Bates  the  salary  and  commissions  of  a  register  from  December  1, 
1866,  to  May  15, 1867.  He  had  never  been  officially  notified  of  Mr. 
Wilcox's  appointment,  and  had  no  alternative  but  to  recognize  as  official 
the  acts  of  the  actual  incumbent  of  the  office.  The  Secretary  of  the  In- 
terior disallowed  so  much  of  Mr.  Goodrich's  account  for  disbursements 
as  incladed  the  salary  and  commissions  paid  Bates  during  the  period 
stated,  which  was  $1,377.71. 

The  following  letter  of  the  Commissioner  of  the  General  Land-Office 
to  the  petitioner,  dated  April  21, 1869,  will  best  exhibit  the  grounds  on 
which  the  petitioner  seeks  relief: 

Department  of  the  Interior, 

Generai.  Land-Office, 

April  21, 1869. 
Sir  :  Id  answer  to  your  inqniry .  per  note  of  this  date,  I  have  to  state,  first,  from  the 
records  of  this  Offloe,  it  appears  tnat  in  the  adjastment  of  your  aooonnts  for  the  first 
and  second  quarters  of  18(57,  as  disbursing  agent  at  Trayerse  City,  Mich.,  there  were 
disaUowed  and  rejected  from  your  credit  on  account  of  payments  made  to  the  h»te  reg- 
ister, Moi|;an  Bates,  esq.,  for  salary,  commissions,  and  fees,  accruing  from  October  1, 
1866,  to  May  16, 1867,  items  amounting  in  the  aggregate  to  $1,377.71,  pursuant  to  the 
ruling  of  the  iate  Secretary  of  the  Interior,  Hon.  0.  H.  Browning,  communicated  to 
this  Office  per  letter  of  March  3, 18G^,  viz : 
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Amount  paid  said  Bates  on  account  of  salary,  commissions,  and  fees  accruing;: 
from  the  Ist  tolUstof  December,  1866 |252  71 

On  account  of  salary,  commissious,  and  fees,  accruing  from  January  1  to  March 

4,1867 516  66 

And  salary  and  commissions  from  April  1  to  May  16,  1867 375  00 

To  which  aad 233  34 

The  amount  previously  rejected  on  account  of  salary,  commissions,  and  fees,  which 
was  claimed  from  the  3d  to  31st  of  March,  1867,  as  a  pro  rata  of  the  maximum  for  the 
first  quarter  1867,  disallowed  in  view  of  the  act  of  March  2,  1867,  known  as  the  civil 
office  tenure  law,  also  falling  within  the  purview  of  the  ruling  of  the  Department 
referred  to  above,  $233.34.  Copies  of  the  vouchers  for  the  payments,  tiled  with  your 
accounts,  are  herewith  inclosed. 

2d.  In  answer  to  your  further  inquiry,  I  state  that  no  allowance  ha3  been  made  to 
any  person,  bs  register  at  Traverse  City,  during  the  period  alluded  to  as  above. 

3d.  Lyman  G.  Wilcox,  register  at  Traverse  City,  Mich.,  confirmed  April  8, 1867,  com- 
mission dated  April  10, 1867,  receipted  to  late  register  for  the  archives  of  this  Office 
May  15, 1867. 

Very  respectfully,  your  obedient  servant, 

JOS.  S.  WILSON, 

Commimoner. 
Reuben  Goodrich,  Esq., 

Frtaent, 

In  tbis  same  connection  the  committee  sabmit  another  letter  of  the 
same  officer  to  the  Secretary  of  the  Interior,  dated  April  8, 1872 : 

Department  of  the  Interior, 

Washington,  D.  C,  April  8,  1872. 
Sir  :  I  have  the  houor  to.  return  the  letter,  date  3d  instant,  from  the  Hon.  D.  D. 
Pratt,  and  by  you  referred  to  this  Office,  and  have  to  state — 

1st.  That  no  claim  for  compensation  has  been  riMOgnized,  nor  has  any  allowanoe 
been  made  to  Lyman  G.  Wiloox,  as  register  of  the  laud-office  at  Traverse  City,  Mich., 
from  December  1  to  May  15, 1867. 

He  was  commissioned  temporarily  as  register  of  that  office  October  22, 1866,  and 
qualified  on  the  S5th  of  the  name  month.  The  then  incumbent,  Morgan  Bates,  vss 
notified  by  letter  from  this  Office  of  Oetober  22  of  the  appointment  of  Mr.  Wiloox  as 
register,  bnt  we  find  no  evidence  of  the  receiver,  Beaben  Goodrich,  having  been 
officially  advised  of  that  faot. 

2d.  The  said  Lyman  G.  Wilcox  appears  to  have  been  confirmed  by  the  Senate  April 
8, 1867,  was  permanently  commissioned  on  the  10th  of  the  same  month,  and  qualified 
on  the  4th  of  May  following. 

3d.  He  receipted  to  Morgan  Bates  for  the  books  and  papers  of  the  register's  office  on 
May  15,  1867,  and  up  to  that  date  the  entries  permitted  by  Bates  appear  to  have  been 
recognized  by  this  Office. 

4th.  The  payments  made  to  Morgan  Bates  by  the  receiver,  Reuben  Goodrich,  and 
disallowed  under  the  provisions  of  the  act  of  March  2, 1867,  known  as  the  civil  office 
t«nnre  law,  and  also  in  putBuance  of  the  order  of  Mr.  Secretary  Browning,  under  date 
March  3, 1868,  amounted  in  the  aggr^ate  to  $1,. 377.71,  as  will  be  seen  from  the  follow- 
ing statement : 

I  am,  sir,  very  respectfully,  &c., 

W.  W.  CUBTI8, 

AcHng  Canmiitm^ner, 
Hon.  C.  Delano, 

Secretary  of  the  Interior, 

Ditallotced  by  order  of  Secretary ^  per  letter  March  3, 1868. 

Amount  paid  Morgan  Bates  as  register :  salary  and  commissions  from 

l8t  to  31st  December,  1866 $252  71 

And  saliu'y  and  commissions  from  January  1  to  March  4, 1867 516  66 


Disallowed  under  act  March  2, 1867,  known  as  the  civil  office  tenure 
act,  and  also  pursuant  to  Secretary's  order  of  March,  1868,  vis : 
amount  paid  Morgan  Bates,  as  salary  and  commissions  from  4th  to 
31st  March,  lti«7 233  34 

And  as  salary  and  commissions  from  April  1  to  May  15, 1867 375  00 
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608  34 

1,377  71 
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The  present  Secretary  of  the  Interior  diflfers  from  his  predecessor  in 
opinion,  and,  in  a  letter  to  the  committee,  says  that,  in  his  judgment, 
the  claim  is  an  eqnitable  one  and  should  be  allowed  by  Congress.  The 
letter  is  as  follows  : 

Department  of  thk  Interior, 
Waahington,  2>.  C,  Apnl  11, 1872. 
Sir  :  Yoar  letter  of  the  3d  instant,  calling  for  further  informatioQ  oonoerning  the 
claim  of  Reuben  Goodrich,  late  receiver  of  public  moneys  at  Trarerse  City,  Michigan^ 
was  referred  to  the  Commissioner  of  the  General  Land-Office.  I  have  the  honor  to 
inclose  herewith  a  copy  of  his  report  of  the  8th  instant,  received  to-da^,  on  the  sub- 
ject. It  contains  answers  to  all  your  inquiries,  except  the  fourth.  Diligent  search 
has  failed  to  tind  a  record  of  the  letter  addressed  on  the  21st  April,  1869,  to  Mr.  Good- 
rich by  Mr.  Wilson,  then  Commissioner  of  the  General  Land-Office,  though  no  doubt 
is  entertained  of  the  copj^,  transmitted  with  your  letter  and  returned  herewith,  being 
a  true  copy.  The  original  was  probably  handed  to  Mr.  Goodrich  in  person  before 
record  of  it  was  made. 

In  answer  to  your  request  for  an  expression  of  opinion  by  the  Department  as  to  the 
propriety  of  paying  the  claim,  I  have  the  honor  to  state  that  it  is,  in  my  judgment,  an 
equitable  one  that  should  be  allowed  by  Congress, 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

B.  E.  COWEN, 
Acting  Secretarg. 
Hon.  D.  D.  Pratt, 

United  StaUa  Senate. 

The  committee  are  of  opinion  that  the  disallowance  by  Secretary 
Browning  of  the  petitioner's  account  for  moneys  paid  Bates  on  account 
of  salary  and  commissions  while  acting  as  register  was  wrongful,  for 
these  reasons :  ^ 

First  Bates  was  in  possession  of  the  office  under  color  of  title.  No 
steps  were  taken  by  Wilcox  to  remove  him.  No  official  notification  of 
the  latter^s  appointment  seems  to  have  been  given  Goodrich. 

Second.  Bates  performed  all  and  singular  the  duties  of  the  office  up  to 
the  15th  of  May,  1867,  and  his  superiors  have  recognized  his  official  acts 
during  this  entire  period,  and  received  the  benefit  of  his  labors. 

Third.  It  cannot  be  pretended  that  Wilcox  earned  the  salary  and 
commissions  during  this  period.  He  performed  no  duties.  He  could 
not  be  paid  by  the  Government  for  work  done  by  another  in  actual 
possession  of  the  office  under  claim  of  title.  His  remedy  is  by  suit 
against  Bates  for  damages  for  detaining  the  office  from  him,  if,  in  his 
opinion,  the  detainer  was  unlawful. 

The  committee  are  all  of  opinion  that  Goodrich  did  right  under  the 
circumstances  in  paying  to  Bates  his  salary  and  commissions.  This 
part  of  his  account  has  been  disallowed,  and  he  having  made  good  to 
the  Government  the  sums  paid  Bates,  is  entitled  to  have  the  money 
refunded. 

The  committee  accordingly  report  herewith  a  bill  for  the  relief  of  the 
petitioner,  and  recommend  its  passage. 
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Mr.  INGALLS  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3713.] 

The  Committee  on  PemionSj  to  wJiom  teas  referred  the  bill  H.  R.  3713, 
having  luxd  the  same  under  consideration^  submit  the  following  report : 

Upon  the  14th  January,  1875,  this  bill  was  reported  adversely  and 
indefinitely  postponed. 

On  the  2l8t  of  the  same  month  this  action  was  reconsidered  by  a  vote 
of  the  Senate,  and  the  bill  recommitted  for  farther  action. 

The  claim  was  rejected  upon  the  ground  that  Major  Cooper  died  from 
the  efiects  of  a  wound  inflicted  by  his  own  hand  during  an  attack  of 
delirium  tremens. 

Additional  evidence  has  been  submitted ;  and,  upon  a  review  of  all 
the  testimony,  the  committee  have  reached  the  conclusion  that  the  alle- 
gation of  the  manner  in  which  Major  Cooper  came  to  his  death  is  un- 
founded. The  habits  of  his  life,  the  location  of  the  wound  of  which  he 
(lied,  and  all  the  attendant  circumstances  are  inconsistent  with  the 
theory  of  suicide.  Without  presenting  in  detail  the  entire  evidence, 
the  committee  reverse  their  previous  action  and  recommend  unani- 
mously that  the  bill  do  pass. 
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43d  Congress,  )  SENATE.  (  Eeport 

2d  Session.      )  J  No.  654. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  12, 1875.--Ordered  to  be  printed. 


Mr.  Wright  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2170.] 

Ou  the  29th  day  of  May,  1867,  Timothy  D.  Crook,  of  Nebraska  City,  Nebr.,  entered 
into  a  contract  witti  Capt.  .J.  H.  Belcher,  assiMtant  quartermaster,  United  States  Army, 
to  deliver  at  Fort  Dodge,  KanHus,  betw^een  the  1st  day  of  August  and  the  Ist  day  of 
December,  1867,  one  thousand  two  hundered  and  seventy  tons  of  good  merchantable 
prairie-hay,  for  which  he  was  to  receive  the  sura  of  $10.03  per  ton. 

One  of  the  conditions  of  the  contract  was  that,  in  case  Mr.  Crook  failed  to  furnish  the 
anionnt  of  hay  stipulated,  the  Government  should  have  power  to  retain  such  amount 
of  money  as  should  indemnify  it  for  any  and  all  defects  and  deficiencies  in  the  execu- 
tion of  the  contract  on  the  part,  of  Mr.  Crook. 

It  wa«  farther  stipulated  that  the  Government  should  pay  for  the  hay  on  vouchers 
to  be  issued  on  the  delivery  of  each  200  tons,  in  such  funds  as  the  Government  might 
provide  for  that  pnrpoee ;  hut  it  was  ]>rovided  that  the  Government  should  retain  10 
per  cent,  of  the  contract-price,  and  might  retain  all,  until  the  whole  amount  of  the  hay 
was  delivered. 

It  appears  from  the  evidence  that  Mr.  Crook  proceeded  on  or  about  the  Ist  day  of 
Angust  to  Fort  Dodge  with  a  competent  force  of  men,  teams,  and  machines,  for  the  pur- 
pose of  catting  and  delivering  the  hay.  He  did  deliver,  it  appears,  800  tons  of  bay, 
4%n(l  asks  for  relief  for  bis  failure  to  deliver  the  remaining  470  tons  for  the  following 
reasons : 

At  or  abont  the  time  of  his  arrival,  it  is  said  that  the  cholera  was  raging  with  great 
violence  at  Fort  Dodge,  and  that  many  deaths  occurred.  Mr.  Crook's  men  wore  many 
of  them  taken  sick,  and  four  of  them  died.  This  greatly  demoralized  his  working-force, 
and  a  number  of  his  men  left.  It  also  appears  that  abont  the  time  of  the  arrival  of 
^Ir.  Crook's  party  there  were  demonstrations  of  hostility  on  the  part  of  the  Indians. 
Mr.  Crook  applied  to  the  officer  in  command  at  the  fort  for  an  escort  or  guard  of  sol- 
fliers,  which  conld  not  be  furnished  on  account  of  sickness  which  was  prevailing  among 
the  soldiers.  In  consequence  the  work  of  cutting  and  delivering  the  hay  proceeded 
under  constant  apprehensions  of  attack.  A  portion  of  the  party  had  to  be  detached  to 
stand  guard,  and  the  men  who  were  running  the  machines  refused  to  work  during  the 
absence  of  the  hauling  men  and  teams,  but  would  assemble  and  prepare  for  defense. 

On  the  t)th  of  September  they  were  attacked  by  Indians ;  one  man  was  killed,  sev- 
eral mnles  st^olen,  and  the  machines  broken. 

The  committee  are  of  the  opinion,  from  a  careful  examination  of  the  evidence,  tjiat 
Mr.  Cr(X>k  made  every  reasonable  effort  to  comply  with  the  terras  of  the  contract,  and 
wiui  only  prevented  from  doing  so  by  obstacles  which  could  not  be  foreseen,  and  which 
Were  entirely  beyond  his  control. 

It  appears  from  the  papers  submitted  to  the  committee  that  Mr.  Crook  received  from 
the  quartermaster  at  Fort  Dodge  four  vouchers  for  the  receipt  of  800  tons  of  hay— 200 
tons  each — each  voucher  $2,186.  Three  of  these  vouchers  were,  it  appears,  paid,  less 
10  per  cent,  which  was  retained  under  the  terms  of  the  contract.  The  voucher  unpaid, 
t«'  wit,  |2.1»?6,  and  the  10  per  cent,  retained  on  previous  vouchers,  to  wit,  $655.80,  in 
h11,82,841.>^0,  is  the  amouiH  Mr.  Crook  claims  is  iu  equity  aud  justice  due  him  from  the 
Giivemment. 

It  appt^ars  from  the  payiers  in  the  case  that  the  Government  has  an  unsatisfied  claim 
against  Mr.  Crook.  By  the  terms  of  the  contract  Mr.  Crook  was  bound  to  make  good 
aiiy  loss  to  the  Government  by  reason  of  any  failure  on  his  part  to  comply  with  the 
terms  of  the  contract.  In  consequence  of  his  failnre  to  furnish  the  required  amount 
of  hay,  the  Government  was  compelled  to  purchase  during  the  early  summer  of  th© 
i  »llowing  year  85  tons  of  hay,  at  $  55  per  ton,  amounting  to  $2,975.  ^D^dgc^t  (^ 
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price,  $926.50,  makes  the  loss  to  the  Government  from  Mr.  Crook*8  failure  to  famish  tfip 
stipulated  auiount  of  hay,  S*i,04H.50.  Unquestionahly  it  was  the  duty  of  the  Depart- 
meut  to  charge  Mr.  Crook  with  that  sum,  and  if  there  was  any  reason  to  believe  that 
his  failure  to  fultill  and  perform  his  contract  was  due  to  any  negligence  on  his  part,  or 
lack  of  energetic,  faithful  eflbrt  to  do  his  duty,  it  would  be  very  wrong  even  for  Con- 
gress to  pass  an  act  to  relieve  him  from  the  failure  to  fulfill  his  contract.  But  believ- 
ing Mr.  Crook's  failure  was  owing  to  unavoidable  causes,  we  think  it  would  be  trx' 
much  like  the  Jew  exacting  the  pound  of  flesh  for  the  Government  to  insist  on  the 
strict  letter  of  the  bargain. 

The  vouchers  issued  to  Mr.  Crook  from  time  to  time  by  the  United  States  quarter- 
master were  signed  in  blank  by  Crook  aud  sold  in  the  ordinary  course  of  business  to 
D.  I.  McCaun  &  Co.,  of  Nebraska  City,  Nebr.  McCann  &  Co.  set  up  the  claim  thai 
these  vouchers  are  commercial  paper,  and  as  such,  as  soon  as  issued,  it  is  obligatory  on 
the  Government  to  pay  them.  This  question  was  submitted  to  the  Department,  and  hy 
it  fully  considered  and  decided  adversely  to  the  claim.  We  see  no  reason  to  qneistioi. 
the  correctness  of  this  conclusion.  McCann  <&  Co.  can,  therefore,  have  secured  no 
rights  by  the  transfer  of  these  vouchers  by  Crook  to  them  than  the  rights  possessed  by 
Crook.  As  the  question  as  to  McCann  &  Co.'s  rights  has  been  pertinaciously  iusistfil 
on,  and  has  been  carefully  considered  bj"  Assistant  Judge-Advocate-General  W.M.  Duuu. 
his  decision,  as  approved  by  the  Secretary  of  War,  is  appended  to  this  report. 

The  committee  reach  this  conclusion  :  That  in  consequence  of  the  almost  insur- 
mountable obstacles  in  the  way  of  Mr.  Crook  fulflllicg  his  contract,  he  should  not  In* 
held  responsible  for  the  loss  to  the  Government  caused  by  reason *of  his  failure;  ami 
that,  in  justice  aud  equity,  he  should  be  paid  the  full  contract-price  for  the  hay  he  de- 
livered.   That  on  that  contract  he  is  entitled  to  receive  the  sum  of  $2,841.(50. 

This  conclusion  is  in  accordance  with  the  opinion  of  the  Quartermaster-Genera). 
The  committee,  therefore,  report  back  the  bill,  and  recommend  that  it  pass. 

Wak  Department,  Washington  City,,  May  5,  1^0. 

In  the  matter  of  the  claim  of  D.  J.  McCann  &  Co.,  for  payment  of  a  certain  voucher 
issued  by  an  ot!icer  of  the  Quartermaster's  Department  to  T.  D.  Crook. 

This  voucher  i»  for  200  tons  of  hay,  at  $10.93  per  ton,  amounting  to  $2,186,  delivereil 
at  Fort  Dodge,  Kansas,  September  2(i,  18(37,  under  contract  made  between  Capt.  J.  H. 
Belcher,  assistant  (luartermaster,  and  T.  D.  Crook,  dated  May  22, 1867. 

After  the  voucher  was  duly  certified  and  approved,  the  usual  receipt  att»che^l  to 
such  vouchers  was  signed  in  blank  by  Crook,  and  the  voucher  was,  in  the  ordinftiN 
course  of  business,  sold  by  Crook  to  Messrs.  D.  J.  McCann  &  Co.,  of  Nebraska  City. 
Nebr. 

No  question  is  raised  as  to  the  delivery  of  the  hay  in  quantity,  as  set  fort.h  in  the 
voucher,  or  in  quality,  as  required  by  the  contract. 

The  Quartermasters  Department  has  refused  payment  on  the  ground  that  Mibseqn«»Jit 
deliveries  which,  by  the  terms  of  the  contract,  were  U^  have  been  made  by  the  con- 
tractor. Crook,  were  not  made,  and  that  his  default  in  this  respect  occasioned  greater 
loss  to  the  Government  than  the  amount  of  the  voucher  in  question  ;  and  it  satisfae* 
torily  appears  that  this  statement  is  true.  The  claimants  reply  that  the  default  wa^ 
occasioned  by  the  prevalence  of  cholera  and  Indian  troubles  in  that  locality  at  the  time 
the  hay  should  have  been  cut,  &c.  To  which  the  Quartermaster's  Depai'tment  replied 
that  it  is  not  for  the  executive  department  to  excuse  the  non-ful  till  men  t  of  contract*, 
but  to  enforce  them  ;  in  which  it  is  again  right. 

Two  provisions  of  the  contract  on  which  the  hay  specified  in  the  voucher  was  dchr- 
ered  are  of  controlling  importance  in  the  consideration  of  this  case : 

"  First.  That  if  deniult  shall  be  made  by  the  said  party  of  the  second  part  in  tbe 
time  of  the  delivery  of  the  sa  d  bay,  or  in  any  of  the  provisions  of  this  coutmct,  tbe 
said  party  of  the  first  part  shall  have  power  to  supply  any  deficiency  that  may  exist  by 
purchasing  in  open  market,  or  in  such  manner  as  he  may  elect,  and  the  said  party  of 
the  second  part  shall  be  charged  with  the  difference  in  cost." 

Such  a  default  did  occur,  and  it  became  necessary  in  consequence  tJiereof  for  the 
Government  to  supply  the  deficiency  by  a  purchase  of  85  tons  of  hay  in  open  market, 
which  cost  the  Government  ^J5  per  ton,  amounting  to  |2,975. 

To  this  it  is  replied  that  the  contractor  was  not  in  default  when  this  voucher  was 
issued,  and  attention  is  called  to  the  following  provision  of  the  contract : 

**  The  said  party  of  the  first  part  hereby  agrees,  for  and' on  behalf  of  the  Unite<l 
States  of  America,  to  pay,  or  cause  to  be  paid,  to  the  said  party  of  the  second  part,  the 
sum  of  $10.93  for  each  and  every  ton  of  2,000  pounds  of  hay  delivered  and  accepted  in 
accordance  with  the  terms  of  this  contract,  as  follows,  to  wit :  On  the  delivery  an<i 
acceptance  of  each  200  tons  of  hay  on  vouchers  isauecl  by  the  officer  of  the  Quarter- 
master's Department  at  Fort  Dodge,  Kansas,  in  such  funds  as  may  be  provided  by  the 
Government  for  that  purpose,  or  as  soon  as  the  funds  shall  be  received  for  that  purpose. 
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It  is  claimed  that  nnder  the  foregoing  stipulatioOf  an  installment  of  200  tons  having 
been  duly  delivered,  the  obligation  to  pay  became  absolute.  But  there  is  a  proviso  to 
the  stipulation,  which  is  the  second  of  the  two  provisions  deemed  of  controlling  impor- 
tance in  the  consideration  of  this  case,  as  follows : 

^'Frovidedf  however ^  That  the  said  party  of  the  first  part  shall  have  the  power  to  retain 
any  or  all,  and  shall  retain  10  per  cent,  of  the  money  to  be  paid  as  aforesaid  until  the 
completion  of  this  contract  according  to  the  terms,  intent,  and  meaning  thereof.'' 

Thus  it  appears  that  by  an  express  provision  of  the  contract  the  Government  waa 
not  bonud  to  pay  a  cent  to  the  contractor  until  the  contract,  as  an  entirety,  was  ful- 
filled. He  could  not,  therefore,  have  pretended  to  have  a  legal  demand  on  the  Govern- 
ment for  hay  delivered,  when  the  damages  to  the  Government  on  account  of  his  subse- 
quent defaults  amounted  to  more  than  the  balance  due  him  on  his  deliveries. 

The  final  position  assumed  by  the  attorneys  for  the  claimants,  and  the  one  which  they 
press  with  great  earnestness  is,  that  this  voucher  must  be  regarded  as  commercial 
paper,  and  they  make  the  following  quotation  from  the  decision  of  the  Supreme  Court 
of  the  United  States  in  the  case  of  the  *^  Floyd  acceptances :" 

"  It  must  be  taken  as  settled  that  when  the  United  States  became  a  party  to  what  is 
called  commercial  pajier,  by  which  is  meant  that  class  of  paper  which  is  transferable 
by  indorsement  or  delivery,  and  between  private  parties  is  exempt  in  the  hands  of 
innocent  holders  from  inquiry  into  the  circumstances  nnder  which  it  was  put  in  circu- 
lation, they  are  bound  in  any  court  to  whose  jurisdiction  they  submit  by  the  same 
principles  that  j^overn  individuals  in  their  relations  to  such  paper." 

This  voucher  is  not  commercial  pa|)er.  It  is  not  such  a  paper  as  between  private 
parties  would  be  transferable  by  indorsement  or  delivery,  so  as  to  enable  the  holder  to 
bring  a  suit  in  his  own  name.  It  is  neither  a  note  nor  a  bill  of  exchange.  It  is  simply 
a  certificate  by  a  proper  public  officer  that  such  an  amount  of  supplies  has  been  deliv- 
ered at  such  a  time  and  place,  on  a  contract  with  the  Government  of  such  a  date. 

The  blank  receipt  attached  thereto  to  be  sigued  by  the  contractor  is  not  a  necessary 
part  of  the  paper,  as  it  would  be  Just  as  valid  against  the  Government  if  the  receipt 
were  not  there.  The  receipt  could  be  written  on  the  certificate  when  the  amount 
therein  specified  should  be  paid. 

Nor  is  this  paper,  even  in  the  hands  of  an  innocent  holder,  exempt  from  inqniry  into 
the  circumstances  under  which  it  was  issued.  If  such  were  the  case,  tho  provisions  of 
the  coutract  last  quoted  would  be  of  no  value  to  the  (foveruineut,  as  the  contractor 
might  immediately  on  the  receipt  of  a  voucher  transfer  it,  and  thus.  If  theargnmuut  ot 
coQusel  be  correct,  compel  a  payment  to  be  made  nobwithstandiug  the  above  important 
provision. 

This  voucher,  with  the  blank  receipt  thereto  attached,  is  such  a  transfer  of  the  right 
to  receive  the  amount  named  in  the  voucher  as  enables  the  holders  to  claim  the  amount 
from  the  Government,  as  against  the  contracfx)r,  and  to  receive  it,  provided  the  Gov- 
ernment bas  no  sntfieient  ofiUet  against  either  the  contractor  or  the  holder  of  tht» 
voucher.    If  the  Government  has  such  an  offset,  it  has  the  right  to  assert  it. 

Such  vouchers  as  the  one  on  which  this  claim  is  based,  though  not  commercial  paper^ 
were  during  the  war,  and  to  a  considerable  extent  have  since  been,  articles  of  com- 
merce. 

They'  were  dealt  in  as  public  securities,  and  but  few  contractors  could  have  fulfilled 
their  contracts  had  they  not  been  able  to  raise  money  by  the  sale  or  hypothecation  of 
vouchers  received  from  time  to  time  during  the  progress  of  the  fulfillment  of  their  cou- 
tract. 

The  case  under  consideration,  like  many  others  that  have  come  to  my  knowledge,  is 
one  of  great  hardship  upon  the  purchaser,  but  the  rule  of  ''  caveat  emptor"  applies  in 
this  as  in  other  purchases. 

It  is  respectfully  recommended  that  this  claim  be  rejected. 

W.  M.  DUNN, 
Assiatau t  Judge- A dvooa ie- G enera L 

Approved. 

WM.  W.  BELKNAP. 

J^ecretarjf  of  War, 


Claim  of  Timothy  D.  Crook^  {H.  R.  2170.) 

The  Committee  on  Claims  in  the  Seuate,  wbile  concurring  in  the  find- 
ing of  facts  as  set  out  in  the  foregoing  report  of  tbe  House  committee, 
are  nnable  to  concur  in  the  conclusion  that  the  obstacles  in  the  way  of 
the  performance  of  the  contract  on  tbe  part  of  Mr.  Crook  are  so  "in- 
surmountable," or  that  the  eflforts  made  to  comply  with  the  same  are  of 
such  a  character  as  to  relieve  him  from  his  liability  to  respond  to  the 
Government  for  the  damages  sustained  by  his  nou-performauce.    Ta 
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our  minds  it  is  only  a  case  where  he  entered  into  a  contract  known  to  be 
surrounded  with  dangers,  made  his  bid,  and  entered  upon  the  fulfillment 
of  his  contract  with  the  knowledge  that  he  would  probably'  meet  with 
obstacles,  which  he  did  meet  t^ith,  and  now  asks  that  he  shall  have  as 
full  pay  as  if  he  had  fully  performed.  He  certainly  is  not  legally  enti- 
tled to  the  full  contract-price,  nor  do  we  think  he  is  equitably  so  entitled. 
In  our  opinion,  all  he  is  entitled  to  is  the  difference  between  the  amount 
paid  for  the  So  tons  of  hay,  ($35  per  ton,  which  seems  to  have  been  rea- 
sonable,) less  what  he  would  have  been  entitled  to  if  he  had  delivered 
the  same,  (at  $10.93  per  ton,)  when  deducted  from  the  amount  of  the 
outstanding  and  refused  voucher,  and  the  10  per  cent,  withheld  upon 
the  prior  vouchers ',  and  this  would  make  the  accx>unt  stand  thus : 

Voncher $2,186  00 

Ten  per  cent,  on  the  three  prior  vouchers  withheld  under  the  terms  of  the 

contract 665  80 

2,841  60 

Deduct  amount  paid  by  the  Government  for  85  tons  hay $2,975  00 

Less  c<mtract-pnce 929  05 

2,045  95 

And  we  have  balance  due  claimant 795  85 

For  this  amount  he  should  be  paid ;  and  we  recommend  that  the  House 
i)ill  be  so  amended,  and,  as  thus  amended,  that  it  do  pass. 
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2d  Session,      f  )  No.  656. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  13,  1875.— Ordered  to  be  printed. 


Mr.  Mebbihon  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  3268.] 

27i€  Committee  on  Claims^  to  whom  was  referred  the  Mil  (H.  B.  3268)  entitled 
"An  act  for  the  relief  of  John  N.  Beed/'  have  had  the  same  under  consider- 
ation^  and  make  this  report : 

Upon  examination  of  the  facts  of  the  case  the  committee  are  of  opin 
ion  that  the  case  ought  to  be  referred  to  the  Court  of  Claims,  and  report 
a  substitute  for  the  House  bill^  providing  for  such  reference^  and  recom- 
mend tbat  tbe  same  pass. 
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43d  Congress,  •  SENATE.  (  Repoet 

2d  SessUm,      )  \  No.  656. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  13, 1875. — Ordered  to  be  printed. 


Mr.  Pease  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1302.] 

The  Committee  on  ClaimSj  to  tchom  wm  referred  the  petition  of  Hiram  W. 
Love  J  praying  for  compensation  for  his  cotton-crop  destroyed  by  the  mili- 
tary forces  of  the  United  States  during  the  late  icar  of  the  rebellion^  beg 
leave  to  submit  the  folloicing  report : 

A  written  report  npon  this  claim  was  submitted  to  the  Senate,  Jan- 
nary  30,  1874,  as  follows : 

It  appears  that  the  papers  in  this  case  were  presented  in  the  Senate  at  the  first  ses- 
sion of  the  Forty-first  Couf^ress,  and  were  then  referred  to  this  committee,  and,  on  the 
I'th  of  April,  1870,  the  committee  made  a  written  report  thereon,  which  Js  as  follows : 

"On  tho  8th  day  of  March,  18C4,  the  petitioner  made  the  following  agreement  with 
William  P.  Mellen, supervising  special  agent  of  the  Treasury  Department,  to  wit: 


•'^This  agreement,  made  this  8th  day  of  March,  18G4,  by  and  between  the  United 
States  of  America,  by  William  P.  Mellen,  supervising  special  agent  of  the  Treasury 
Department,  in  the  lirst  agency,  and  Hiram  W.  Love,  ol  Iowa  City,  Johnson  County, 
in  the  State  of  Iowa,  witnesseth  that,  in  pursuance  of  instructions  from  the  Secretary 
of  the  Treasury  of  the  United  States,  and  of  orders  of  the  Secretary  of  War,  concerning 
the  leasing  of  abandoned  houses,  tenements,  and  lands  in  States  declared  in  insurrec- 
tion, the  said  agent,  for  and  in  behalf  of  the  United  States,  agrees,  upon  the  terms 
hereinafter  contained,  to  lease  to  the  said  Hiram  W.  Love,  from  the  date  hereof  to  the 
first  day  of  January,  18(55,  the  following-described  lands  and  premises,  viz :  Lying  and 
being  in  the  county  of  Desha,  and  State  of  Arkansas,  all  the  tillable  land  contained  in 
a  tract  bounded  by  a  line  drawn  from  the  naval  station  at  the  mouth  of  W^hite  River 
to  the  Arkansas  River  cut-olf;  thence  to  the  mouth  of  the  cut-off  at  Whito  River: 
thence  down  White  River  to  the  MisHissippi ;  thence  down  the  Mississippi  River  t^i 
the  naval  station.  Said  tract  is  more  particniarly  known  as  the  Old  Field  at  the 
Cumby  Monument,  and  said  to  contain  fifty  acres  of  land,  more  or  less. 

"'Tlie  said  Hiram  W.Love,  having  taken  and  filed  the  prescribed  oath  hereunto 
annexed,  hereby  agrees  to  pay  to  the  said  agent,  as  rent  for  the  above-described  lands 
and  premises,  one  cent  per  pound  on  all  cotton,  and  a  proportionate  sum  npon  all  other 
products  raised  by  him  ;  which  payment  shall  be  made  as  provide4  f^r  and  in  pur- 
suance of  the  rules  and  regulations  for  leading  abandoned  plantations  and  employing 
freedmen,  hereunto  annexed  ;  and  in  all  cases  where  freed  labor  is  employed,  the  said 
Hiram  W.  Love  further  agrees  to  contribute  or  pay  to  the  said  agent  the  sum  of  one 
cent  per  pound  on  all  cotton,  and  a  i>roi>ortionate  sum  upon  all  other  products  grown 
on  said  premises,  for  tho  purposes  set  forth  in  Section  V  o(  said  rules  and  regulations. 

"  'And  the  said  Hiram  W.  Love  further  agrees  that  during  the  continuance  of  this 
lease  he  will  keep  employed  one  No.  1  man,  or  the  equivalent  thereto  in  men,  women, 
or  children,  as  classified  in  said  rules,  for  each  twelve  acres  of  tillable  laud  occupied 
by  him  under  this  lease,  it  being  hereby  agreed  that  said  premises  contain  fifty  acres, 
and  require  four  No.  1  hands,  or  their  equivalent  in  other  grades. 

"  'And  the  said  lessee  further  agrees  to  furnish  to  the  persons  employed  suitable 
tenements,  with  separate  quarters  for  families  who  may  desire  the  same;  ^^ri^^f^ 
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each  family  of  four  or  more  persons  he  will  set  apart,  for  thpir  sole  use  aud  benefit, 
not  less  than  one  acre  of  ground  suitable  for  garden- pur  poses,  and  fuel  sufficient  t'ur 
the  use  aud  comfort  of  each  family,  all  of  which  shall  be  without  chai^ge  to  such  x>er- 
Bons  or  the  Government. 

"  *  Said  lessee  hereby  further  agree»  that  no  freed  person  shall  bo  employed  on  the 
said  premises  except  under  contract  made  with  such  person;  aud  no  contract  for  freed 
labor  shall  be  valid  without  the  sanction  of  the  superintendent  of  the  Freedman's 
Home  Farm,  who  shall  in  each  case  designate  the  proportion  of  each  graide  or  sex  to 
be  employed. 

"  *  Said  leasee  farther  agrees  to  pay  to  each  freed  person  so  employed  according  to 
the  terms  set  out  and  established  in  Section  X  of  the  said  rules  aud  regulations. 

"  *  Said  lessee  further  agrees  to  pay  at  least  one-half  the  amount  of  the  monthly 
wages  during  each  and  every  month,  said  payment  to  be  in  cash,  food,  clothing,  or 
other  necessaries,  at  the  option  of  the  laborer ;  all  food,  clothing,  or  other  articles  so 
furnished  to  be  of  good  quality,  and  not  to  be  charged  at*  more  than  ten  per  cent, 
advance  on  wholesale  invoice  prices  at  Saint  Louis,  Chicago,  Cincinnati,  or  Louisville. 

"  *  It  is  further  agreed  that  the  parties  to  this  contract  shall  be  subject  to  the  observ- 
ance of  the  rules  and  regulations  hereto  subjoined. 

[SEAL.]  ^  "'H.W.LOVE. 

[SKAL.]  "  *  WILLIAM  P.  MELLEN, 

*'  ^Per  T.  C.  CALLICOTT, 
"  'Assistant  Special  Agent  Treasury  Department.^ 

"  By  virtue  of  said  agreement  the  petitioner  entered  upon  said  lands  in  the  month  of 
April,  1864,  which,  upon  actual  survey,  were  found  to  contain  88.28  acres ;  and  al*> 
upon  a  smaller  lot,  containing  from  six  to  ten  acres,  situate  about  one-fourth  of  a  mile 
from  said  larger  tract.  It  appears  that  said  petitioner  did  plant  cotton  in  both  of  said 
parcels  of  land,  and  by  his  proper  care  and  attention  the  cotton  thereon  promised  a 
good  and  productive  crop,  and  that  said  crop  hfMl  so  far  matured  as  to  be  ready  for 
picking,  and  the  petitioner  had  made  his  arrangements  for  picking  the  same,  when,  on 
the  yth  day  of  September,  1864,  Brigadier-General  Dennis,  commanding  some  fifteeu 
thousand  United  States  troops,  arrived  with  said  forces  at  the  mouth  of  Whit«  Rivei. 
and,  after  examining  the  vicinity  to  select  a  proper  place  of  encampment  for  said 
forces,  issued  the  following  order : 

"•[Special  Orders  No.  19.1 

"  *  Headquarters  United  States  Forces, 
"  *  Mouth  of  White  Elver,  Arkansas,  September  8,  1864. 

V  *  III.  There  being  no  ground  in  this  vicinity  suitable  for  an  encampment,  excepting 
this  field  of  growing  cotton,  claimed  as  private  property  by  Mi^.  Hiram  W.  Love,  the 
troops  of  this  command  will  at  once  disembark  and  go  into  camp  on  thi«  aforaiaid 
field,  the  same  being  necessary  for  military  purposes. 
"  *  By  order  of  Brig.  Gen.  E.  S.  Dennis. 

"*WM.E.KUHN, 
*' '  Acting  Assistant  AdjutanUGenaraL' 

"'I  certify,  on  honor,  that  the  foregoing  is  a  true  and  correct  ooi)y  of  the  original 
order,  as  appears  upon  records  on  file  in  this  office. 

"*WM.  E.  KITHN, 
"  '  Acting  Assistant  Adjutant-GenerdlJ 

"  By  virtue  of  said  order  the  said  forces  were  disembarked  and  encamped  on  the  said 
larger  field  of  cotton,  notwithstanding  the  remonstrances  of  th^  petitioner  through  hia 
authorized  agents. 

"  The  result  was  that  the  cotton  on  the  said  field  of  eighty-eight  acres  was  principally 
destroyed.  •  One  of  the  witnesses,  substantially  sustained  by  many  others,  testifies 
that,  *  immBdiately  upon  occupying  said  land  the  troops  went  to  work  aud  pulled  up 
the  cotton-plants  to  clear  the  ground  for  camping  purposes,  and  scattered  it  around  in 
piles  so  as  to  be  out  of  their  way,  and  trampled  upon  and  beat  it  down  with  wagons, 
norses,  and  artillery;  that  in  a  short  time  the  whole  crop  of  cotton  growing  on  said 
parcel  of  land,  containing  about  ninety  acres,  was  wholly  destroy<^  and  reoderiHi 
worthless  and  of  no  value,  and  was  wholly  lost  to  said  Love,  except  in  this,  a  small 
amount  of  cotton  was  picked  from  the  scattering  stocks  aud  from  the  piles  of  stocks 
pulled  up  by  the  troops ;  but  the  amount  thus  obtained  was  very  small  and  of  little 
value ;  that,  in  truth  and  in  fact,  the  entire  crop  of  cotton  growing  on  said  parcel  of 
land,  containing  about  ninety  acres,  was  substantially  wholly  and  entirely  destroyed!, 
and  rendered  worthless  and  of  no  value ;  aud  that  the  said  Love,  by  reason  of  the 
occupancy  of  snii  parcel  of  land  by  said  troops  of  the  United  States,  as  above  stated, 
was  injured  and  damaged  to  the  full  valne  of  the  cotton-crop  growing  thereon  in  it^ 
then  condition.'  Digitized  by  LjOOQIC 
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'^The  actual  amonnt  seciired  as  'picked  from  the  scatteriug  stocks  and  from  the 
piles  pulled  up  by  the  troops  '  was  3,HiH5  pounds. 

**  The  claimant  has  tiled  the  affidavits  of  mauy  witnesses,  of  evident  intellijj^eiice  and 
good  moral  character,  in  relation  to  the  amount  of  cotton  which  the  said  ei^^hty-eight 
acres  would  have  produced  if  he  had  beeu  suffered  to  pick  and  bale  it ;  several  of  whom 
were  persons  who  had  exi^erieuce  and  skill  in  raisiug  cotton. 

"  Their  estimates  are  as  follows  : 

''  Eli  Nellums,  one  and  three-fourths  bales  of  ginned  cottou,  of  five  hundred  pounds  to 
the  bale,  per  acre. 

**  Jacob  Graham,  the  same. 

"  George  W.  Morehead,  au  aggregate  of  two  hundred  bales  of  five  hundred  pounds 
each. 

'*  John  A.  Hogns,  one  and  one-half  to  two  bales  per  acre,  of  five  hundred  pounds. 

**  Marion  W.  Magill,  the  same. 

"Thomas  £.  Dugau,  from  one  and  three  fourths  to  two  bales  of  five  hundred  pounds 
to  the  acre. 

**  The  value  of  cotton  at  that  time,  according  to  the  proof,  was  gl.75  per  pound,  deliv- 
ered on  the  bank  of  the  river. 

"  The  highest  estimate  of  cost  for  ginning  and  baling  is  $3  per  bale  ;  and  at  the  price 
of  $1.75  per  pound,  there  would  have  been  a  profit  on  the  bagging  and  rope  necessary 
to  bale  the  cotton. 

"Thus  stands  the  case  on  the  proof  before  the  committee.  Estimating  the  crop  of 
cotton  on  the  said  eighty-eight  acres  at  one  and  throe-fourths  bales  per  acre,  the  aggre- 
gate to  be  one  hundred  and  fifty- four  bales  of  five  hundred  pounds  each,  making  st'V- 
euty-seven  thousand  pounds  of  cotton,  which,  valued  at  $1.75  per  pound,  wouhl  make 

the  sum  of $134,750 

Deducting  3,896  p<mnds  saved $6, 118 

And  thegiuuiug  and  baling A62 

6,580 

Would  leave  a  balance  of lJi8, 170 

"  Such  is  the  result  of  the  evidence  in  this  case,  looking  to  the  value  of  claimant's  cot- 
toD-crop,  if  he  had  been  allowed  to  pick,  gin,  and  sell  it.  It  is  palpable  that  this  result, 
based  wholly  on  ex-parU  affidavits,  is  unreliable  and  extravagant.  But  a  majority  of 
the  committee  are  of  opinion  that  no  relief  should  be  granted  to  the  claimant  on  this 
basis ;  that  Congress  should  not  undertake  to  ascertain,  and  pay  for,  the  speculative 
advantages  whicn  he  might  have  derived  from  his  contract  if  he  had  not  been  inter- 
rupted in  its  execution  ;  but  that  he  should  be  indemnified  for  his  actual  expenses  in 
preparing  the  ground  and  planting  and  cultivating  the  cotton,  including  a  reasonable 
compensation  for  his  own  time  and  labor  bestowed  thereon. 

"  Waiving  the  question  of  the  Government's  liability  for  the  net  profits  which  the 
claimant  would  have  realized  if  he  had  been  permitted  to  pick,  gin,  and  sell  his  cotton, 
the  committee  all  agree  that  he  should  be  indemnified  for  his  actual  expenses.  The 
evidence  shows  that  the  claimant  in  good  faith,  under  authority  of  law,  rented  the 
land  aforesaid  from  the  supervising  agent  of  the  Treasury,  and  planted  the  same  with 
cotton,  and  cultivated  it,  according  to  the  stipulations  of  the  contract,  until  he  was 
forcibly  ejected  from  the  premises  by  the  military  order  aforesaid,  and  his  crop  de- 
stroyed by  the  troops  of  the  United  States  encamped  thereon  by  regular  competent 
military  authority.  Certainly,  the  claimant  should  be  indemnified  to  the  extent  of  his 
actnal  expenses  incurred  in  the  faithful  execution  of  a  contract  with  the  Government, 
which  the  Government,  by  its  own  officers,  forcibly  prevented  him  from  fully  executing, 
and  from  which,  if  he  had  been  permitted  fully  to  enjoy  the  bea»fit9  of  it,  he  would, 
beyond  all  question,  have  realized  a  large  amount  of  net  profits  over  and  above  his 
expenditures. 

**  But  the  claimant,  proceeding  upon  the  hypothesis  that  the  measure  of  the  Govern- 
ment's liability  was  the  net  profits  which  he  would  have  made  if  he  had  not  been 
ejected  from  the  premises,  and  his  crop  destroyed  as  aforesaid,  has  furnished  no  evi- 
dence of  his  actual  expenses  in  planting  and  cultivating  his  crop,  upon  which  the  com- 
mittee could  make  any  reliable  estimate  thereof. 

"  The  committee,  therefore,  report  back  the  papers  to  the  Senate,  and  recommend  that 
the  claimant  have  leave  to  withdraw  them,  and  to  take  evidence  of  said  expenses,  if 
he  sees  proper  to  do  so,  with  a  view  to  a  future  application  for  relief  in  that  behalf." 

Yonr  committee  further  state  that  they  concur  in  the  foregoing  statement  of  the 
history  and  facts  of  claimant's  case  except  that  they  think  that  the  estimate  therein 
of  the  amount  of  cotton  that  would  have  been  gathered  from  the  88  acres  of  latid  is 
extravagent,  and  the  price  per  pound  therein  fixed  more  than  it  would  have  sold  for. 

Your  committee  further  state  that,  since  the  making  of  the  foregoing  report  of  April 
9, 1870,  the  claimant  has  filed  an   account  of  his  actual  expenditures  in  this  behalf, 
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accompanied  by  bis  own  affidavit  and  some  additional  evidence.    In  his  said  affidavit 
be  says : 

^^  That  deponent's  books,  containinf;^  an  acconnt  of  tbe  moneys  expended  by  him  in 
raising  a  crop  of  cotton  in  tbe  year  1864,  on  certain  lands  leased  by  him  from  the  Gov- 
ernment of  the  United  States,  situated  at  the  month  of  White  River,  in  the  State  of 
Arkansas,  (which  crop  of  cotton  was  destroyed  by  the  military  forces  of  the  United 
States,  in  September,  1864,  by  camping  thereon,)  were  destroyed  by  fire  on  a  steamboat 
on  the  Mississippi  River  in  the  year  1865,  so  that  he  cannot  make  out  a  fnll  and  com- 
plete account  of  all  moneys  expended  by  him  in  the  planting  and  cultivation  of  said 
crop  of  cotton,  but  that  the  following  statement,  made  up  from  memoranda  and  re- 
ceipts now  in  his  possession,  and  from  memory,  is  as  full  and  accurate  an  account  of 
such  expenditures  and  expenses  in  raising  the  said  crop  of  cotton  as  he  is  now  able  to 
give ;  and  that  the  same  is  true  and  correct  according  to  the  best  of  his  knowledge  and 
belief." 

In  the  acconnt  accompanying  said  affidavit  is  set  forth  in  detail  the  several  items  of 
expense  incurretl  by  claimant  in  clearing  off  tbe  land ;  in  providing  materials  and  im- 
plements ;  in  paying  for  labor;  and  generally  in  planting,  cultivating,  and  raising  the 
crop  of  cotton  which  was  destroyed  as  above  set  forth.  The  items  of  expense  charged 
in  said  account  amount  in  the  aggregate  to  the  sum  of  $24,341.75.  This  transaction,  it 
will  be  recollected,  was  in  the  year  1864,  when  three  dollars,  in  the  currency  of  the 
times,  (United  States  notes,)  were  worth  little  more  than  one  dollar  in  gold.  These 
charges  are,  no  doubt,  made  with  reference  to  the  paper-  currency  of  the  time.  Yet, 
notwithstanding  the  depreciated  condition  of  the  currency  at  that  date,  your  commit- 
tee look  upon  them  as  exorbitant ;  and  while  admitting  that  it  is  clearly  shown  from 
the  amount  of  work  done,  materials  furnished,  &c.,  that  claimant  must  have  exi>ended 
considerable  sums  of  money  in  preparing  for,  and  cultivating,  his  crop  of  cotton,  tbe 
committee,  nevertheless,  think  that  a  much  less  sum  than  that  claimed  wiU  cover  his 
actual  expenses. 

This  report  elicited  much  discussion,  and  the  case  was  recommitted 
to  this  committee  for  further  consideration  and  report. 

Your  committee,  after  further  examination  of  the  case,  in  view  of  the 
equities  involved  and  the  difficulties  in  arriving  at  a  proper  adjudication 
of  the  claim  on  account  of  the  character  of  the  testimony  in  being  en- 
tirely ex  parte^iiTe  of  the  opinion  that  the  case  should  undergo  a  judicial 
investigation,  and  accordingly  recommend  its  reference  to  tbe  Couit  of 
Claims,  and  to  that  end  submit  the  accompanying  bill. 
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February  15, 1875.— Ordered  to  be  printed. 


Mr.  Pbatt,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

T!i€  Committee  on  Pensions^  to  whom  teas  referred  the  petition  of  Andrew 
J,  Keeler^  a  citizen  of  Maine^  praying  to  he  allowed  a  pension^  submit  the 
folloicing  report : 

The  case,  as  made  by  the  petition  and  proofs,  is  that  Keeler  had  been 
in  the  naval  service  as  a  seaman  durin^i:  the  late  war,  and  was  dis- 
charged on  the  18th  of  August,  1865.  He  then  entered  the  internal- 
revenue  service,  but  in  what  capacity  is  not  shown. 

On  the  5th  of  July,  1869,  the  anniversary  of  the  Declaration  of  Inde- 
pendence was  celebrated  by  the  crew  on  board  the  United  States  rev- 
en  uecutter  Dobbin,  in  Castine  Harbor.  Keeler  was  engaged  in  ram- 
ming down  the  cartridge  when  the  cannon  exploded  prematurely,  killing 
one  man  and  causing  the  loss  of  his  (Keeler's)  right  eye  and  three  fin- 
gers of  his  left  hand. 

This  is  the  case  made.  He  supposes  himself  equitably  entitled  to  a 
pension  because  he  was  in  the  employ  of  the  United  States  at  the  time, 
in  assisting  to  collect  its  revenues,  and  was  doing  a  patriotic  service  in 
firing  a  national  salute.  He  does  not  claim  that  he  was  in  the  military 
or  naval  service  when  his  misfortune  occurred,  nor  should  we  have  sup- 
posed him  to  be  in  the  line  of  his  duty  as  an  internal-revenue  officer,  if 
such  he  was,  but  for  the  affidavit  of  Joseph  S.  Stevens,  M.  D.,  who 
swears  that  he  was.  We  are  not  able  to  see  it  in  that  light,  and,  with 
becoming  deference  to  the  opinion  of  this  M.  D.,  the  committee  ask  to  be 
discharged  from  the  further  consideration  of  the  petition. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  16, 1875.— Ordered  to  be  printed. 


Mr.  Edmunds,  frorn  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  the  Judiciary  respectfully  report : 

That  on  the  15th  of  D.eceuiber,  1874,  the  Senate  adopted  the  following 
resohition : 

SesoJved,  That  the  Committee  on  the  Judiciary  be  instracted  to  inquire  into  the  extent 
and  meaning  of  the  act  of  Jane  22,  1874,  entitled  ^^An  act  conferring  jurisdiction  npon 
the  criminal  conrt  of  the  District  of  Columbia,  and  for  other  purposes,"  and  particu- 
larly whether  under  or  by  its  provisions  persons  charged  with  or  indicted  for  libel  or 
other  crime  in  the  said  District  of  Columbia  can  be  brought  from  a  State  or  other 
place  within  Federal  jurisdiction  to  said  District,  to  answer  therefor ;  and,  also  , 
^rhethe^  said  act  has  any  application  to  prosecution  or  indictment  for  the  crime  of 
libel  in  any  case,  and  report  thereon. 

In  obedience  to  this  resolution  the  committee  have  carefully  examined 
the  subject. 

The  act  of  June  22,  1874,  entitled  "An  act  conferring  jurisdiction 
upon  the  criminal  court  of  the  District  of  Columbia,  and  for  other  pur- 
poses," is  in  the  following  words : 

Be  it  enacted  by  the  Senate  and  House  of  nepresentatives  of  the  raited  Slates  of  America 
in  Congress  assembled^  That  the  criminal  court  of  the  District  of  Columbia  shall  have 
jurisdiction  of  all  crimes  and  misdemeanors  committed  in  said  District  not  lawfully 
triable  in  any  other  court,  and  which  are  required  by  law  to  be  prosecuted  by  indict- 
ment or  information. 

Sec.  2.  That  the  provisions  of  the  thirty-third  section  of  the  judiciary  act  of  seven- 
teen hundred  and  eighty-nine  {Va^'J)  shall  apply  to  courts  created  by  act  of  Congress 
in  the  District  of  Columbia. 

It  having  been  considered  that  the  provision  in  the  act  oft^une  17, 
1870,  establishing  a  police  court  in  the  District  of  Columbia,  which  con- 
ferred exclusive  jurisdiction  upon  it  of  "  all  offenses  against  the  United 
States  not  deemed  capital  or  otherwise  infamous,"  and  which  did  not 
provide  for  trials  by  jury,  were  in  violation  of  that  clause  in  the  Consti- 
tution which  declares  that  "  the  trial  of  all  crimes,  except  in  cases  of 
impeachment,  shall  be  by  jury,-'  the  first  section  of  the  act  above  quoted 
was  passed  in  order  to  prevent  a  failure  of  justice  in  respect  of  a  large 
class  of  crimes  committed  in  the  District,  by  giving  the  criminal  court, 
with  its  jury,  jurisdiction  of  such  of  them  as  under  the  Constitution 
could  not,  for  the  reason  already  stated,  lawfully  be  tried  in  the  police 
court. 

Digitized  by  VjOOQIC 


2  DISTRICT   CRIMINAL   JURISDICTION. 

By  the  second  and  only  other  part  of  the  act  in  question  it  is  de- 
clared '^  that  the  provisions  of  the  thirty-third  section  of  the  judiciary 
act  of  seventeen  hundred  and  eighty-nine  (1789)  shall  apply  to  courts 
created  by  act  of  Congress  in  the  l3istrict  of  Columbia." 

The  thirty-third  section  of  the  act  of  1789  referred  to  is  in  the  follow- 
ing words : 

^^And  he  it  ftirther  enacted^  That  for  any  crime  or  offense  against  the 
United  States  the  offender  may,  by  any  justice  or  judge  of  the  United 
States,  or  by  any  justice  of  the  peace,  or  other  magistrate  of  any  of  the 
United  States  where  he  may  be  found,  agreeably  to  the  usual  mode  of 
process  against  offenders  in  such  State,  and  at  the  expense  of  the 
United  States,  be  arrested  and  imprisoned,  or  bailed,  as  the  ease  may 
be,  for  trial  before  such  court  of  the  United  States  as  by  this  act  has 
cognizance  of  the  offense.  And  copies  of  the  process  shall  be  returned  as 
speedily  as  may  be  into  the  clerk's  office  of  such  court,  together  with  the 
recognizances  of  the  witnesses  for  their  appearance  to  testify  in  the  case : 
which  recognizances  the  magistrate  before  whom  the  examination  shall 
be  may  require  on  pain  of  imprisonment ;  and  if  such  commitment  of  the 
offender  or  the  witnesses  shall  be  in  a  district  other  than  that  in  which  the 
offense  is  to  be  tried,  it  shall  be  the  duty  of  the  judge  of  that  district 
where  the  delinquent  is  imprisoned,  seasonably  to  issue,  and  of  the 
marshal  of  the  same  district  to  execute,  a  warrant  for  the  removal  of 
the  offender  and  the  witnesses,  or  either  of  them,  as  the  case  may  be,  to 
the  district  in  which  the  trial  is  to  be  had.  And  upon  all  arrests  in 
criminal  cases,  bail  shall  be  admitted,  except  when  the  punishment  may 
be  death,  in  which  case  it  shall  not  be  admitted  but  by  the  Supreme  or 
a  circuit  court,  or  by  a  justice  of  the  Supreme  Court,  or  a  judge  of  a 
district  court,  who  shall  exercise  their  discretion  therein,  regarding  the 
nature  and  circumstances  of  the  offense,  and  of  the  evidence  and  the 
usages  of  law.  And  if  a  person  committed  by  a  justice  of  the  Supreme 
or  a  judge  of  a  district  court  for  an  offense  not  punishable  with  death, 
shall  afterwards  procure  bail,  and  there  be  no  judge  of  the  United 
States  in  the  district  to  take  the  same,  it  may  be  taken  by  any  judge  of 
the  supreme  or  superior  court  of  law  of  such  State." 

As  the  act  of  June  22,  1874,  mentioned  in  the  resolution  of  the  Sen- 
ate, only  extended  to  the  courts  of  the  District  of  Columbia  the  pro- 
visions of  the  section  just  quoted,  it  follows  that  the  inquiry  is  reduced 
to  the  simple  question,  what  are  the  provisions  of  that  section  which 
has  been  the  law  of  the  land  for  more  than  eighty  years  ! 

They  are  simple  and  clear. 

1st.  The  crime  or  offense  upon  which  the  section  acts  must  be  one 
against  the  United  States. 

2d.  The  offender  can  only  be  arrested  upon  the  warrant  of  a  court  or 
judge  o%the  State  or  district  where  he  may  be  found.  No  court  or 
judge  can  issue  a  warrant  to  arrest  the  offender  in  any  other  State  or 
district. 

3d.  If  the  offender  be  thus  arrested  for  an  offense  against  the  Uuiteil 
States,  and  be  brought  before  the  court  or  judge  of  the  district  where 
he  was  arrested,  he  may  be  held  for  trial  before  such  court  of  the  United 
States  as,  by  the  act  of  September  24, 1789,  had  cognizance  of  the  of 
fense. 

4th.  The  only  courts  having  cognizance  of  any  offense  or  case  by  that 
act  are : 

1.  The  Supreme  Court  of  the  United  States. 

2.  The  circuit  courts  of  the  United  States  established  in  the  various 
States.  r^^^^T^ 

Digitized  by  V^OOQ  IC 


DISTRICT   CRIMINAL    JURISDICTION.  3 

3.  The  district  courts  of  the  United  States  established  in  the  varioas 
States. 

^0  State  court  and  no  territorial  court  has  by  that  act  any  jurisdic- 
tion whatever  for  the  trial  of  any  cause,  civil  or  criminal. 

6th.  If  it  appears,  when  the  offender  is  thus  arrested  and  brought  be- 
fore the  court  or  judge  of  the  district  of  bis  arrest,  that  the  oflfense  was 
committed  in  some  other  district,  it  is  made  the  duty  of  the  judge  to 
cause  him  to  be  removed  to  the  district  in  which  the  offense  was  com- 
mitted J  the  Constitution  requiring  all  criminal  trials  to  be  in  the  dis- 
trict in  which  the  offense  was  committed.  It  is  scarcely  necessary  to 
say  that  the  districts  mentioned  are  the  judicial  districts  of  the  United 
States  created  by  acts  of  Congress  in  the  several  States. 

6th.  The  section  gives  no  power  to  a  court  or  judge  to  send  for  or  bring 
a  person  charged  with  crime  into  his  district  or  jurisdiction  under  any 
circumstances.  The  authority  given  io  this  respect  is  only  to  remove 
the  person  charged  from  the  district  in  the  cases  named. 

The  sum  of  the  matter,  therefore,  is,  that  the  second  section  of  the 
act  of  June  22, 1874,  confers  upon  the  courts  of  the  District  of  Columbia 
the  power  to  arrest  offenders  found  in  the  District  who  are  charged  with 
crime  committed  within  the  District,  and  hold  them  for  trial,  (which  was- 
the  law  before,)  and  to  arrest  offenders  found  in  the  District  who  have 
committed  crimes  against  the  United  States  in  some  judicial  district  of 
the  United  States,  and  to  send  them  to  such  district  for  trial.  And  that 
is  all.  !No  person  can  be  brought  into  the  District  of  Columbia  under 
it,  either  for  libel  or  any  other  crime.  The  committee  are  of  opinion 
that  both  the  sections  of  the  act  are  necessary  and  proper,  and  in  per- 
fect accordance  with  the  principles  of  justice  and  the  course  of  civilized 
jurisprudence.  Without  provisions  of  this  character  the  District  of 
Columbia  would  be  an  asylum  for  offenders  committing  crimes  against 
the  laws  of  the  United  States  and  escaping  hither. 

It  only  remains  to  report,  as  directed  by  the  resolution  of  the  Senate, 
"whether  said  act  has  any  application  to  prosecution  or  indictment  for 
the  crime  of  libel  in  any  case." 

We  are  of  opinion  that,  as  before  stated,  no  person  charged  with  the 
crime  of  libel  can  be  brought  into  the  District  of  Columbia  under  it,  for 
no  person  can  be  brought  here  under  it  for  any  crime  whatever. 

And  it  is  equally  plain  that  no  person  charged  with  the  crime  of  libel 
in  any  other  district  or  place  in  the  United  States  can  be  arrested  here 
and  sent  to  such  district  or  place  under  it,  for — 

1st.  Libel  is  not  a  crime  against  the  laws  of  the  United  States  in  any 
of  the  States,  so  that  no  case  could  arise  in  which  a  court  or  judge  in 
the  District  of  Columbia  could  be  called  upon  to  arrest  a  person  here 
and  send  him  to  any  State  for  trial  for  libel. 

It  should  be  here  observed  that  the  jurisdiction  of  the  courfe  of  the 
United  States  in  criminal  cases  is  confined  to  offenses  created  by  the 
statutes  of  the  United  States. 

No  offense  at  common  law  is  indictable  or  triable  in  the  courts  of  the 
United  States.    This  was  early  determined  by  the  Supreme  Court  of 
the  United  States,  and  is  the  settled  law  of  the  land.    (Public  Statutes; 
United  States  vs.  Uudson,  7  Cranch,  p.  32;  Bishop's  Criminal  Law,  sec. 
199.) 

2d.  If  in  any  Territory  libel  is  a  crime  by  its  laws,  and  if  such  laws 
could  bo  held  for  such  purposes  to  be  the  laws  of  the  United  States,  the 
act  under  consideration  provides  no  aid  in  sending  a  person  from  this 
District  to  such  Territory,  for  the  33d  section  of  the  act  of  1789  has  no 
application  whatever  to  the  Territories.  ^g.^.^^^ ^^ GoOglc 
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The  result  is  that  the  act  of  June  22, 1874,  is  not,  ia  onr  opinion, 
obnoxioas  to  any  criticism;  and,  in  respect  of  the  crime  of  libel,  it 
confers  no  power  either  to  bring  a  person  charged  with  it  into  the  Dis- 
trict of  Golnmbia  or  send  him  out  of  it. 

GEO.  F.  EDMUNDS. 

EOSCOE  CONKLING. 

FKDK.  T.  FEELINGHUYSEN. 

GEO.  G.  WRIGHT. 

A.  G.  THURMAN. 

J.  W.  STEVENSON. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Feuruary  16,  1875.— Ordered  to  be  printed. 


Mr.  FBELiNGHuysEN,  from  the  Committee  on  Foreign  Relations,  sub- 
mitted the  following 

REPORT: 

The  Committee  on  Foreign  Relations^  to  whom  was  referred  the  petition  and 
claim  of  George  W.  Lake  for  $35,000,  to  indemnify  him  for  alleged  damage 
inflicted  on  him  by  Willie  P.  Mangum,  United  States  consul  in  NagasaJci. 
and  Charles  E.  De  Long^  United  States  minister^  &c.^  at  Japan^  have  had 
the  same  under  consideration^  and  ask  leave  to  submit  thejollowing  re- 
port: 

On  September  12, 1860,  George  W.  Lake  was  registered  at  the  United 
States  consulate,  at  Nagasaki,  and,  up  to  the  time  of  his  departure  from 
Japan,  in  1871,  was  engaged  in  business  there.  It  is  from  complications 
arising  in  his  business  aSairs,  and  judicial  determination  of  these  dis- 
putes, that  Mr.  Lake  considers  himself  wronged,  and  for  which  alleged 
wrongs  he  asks  redress  and  compensation  in  the  sum  stated. 

In  his  petition  Mr.  Lake  only  states  his  case,  and  refers  Congress  to 
the  files  of  the  State  Department  for  documentary  proof  to  substantiate 
it.  The  committee  requested  the  Department  to  furnish  such  evidence 
in  this  case  as  might  be  in  its  possession,  and  that  evidence  was  before 
the  committee.  A  careful  examination  of  these  papers  establishes  the 
following  matters  of  fact : 

On  September  30, 1866,  H.  Fogg  &  Co.,  of  Shanghai,  China,  auction- 
eers, sold,  for  account  of  one  J.  S.  Baron,  a  floarmill.  The  purchasers 
were  C.  E.  Simmons,  E.  J.  McCaslin,  and  H.  Fogg  &  Co.,  and  they 
owned  each  a  third  of  the  mill.  The  property  was  shipped  to  Nagasaki, 
and  was  under  the  control  there  of  McCaslin,  who  agreed  with  Geo.  W. 
liake  (1)  that  Lake  &  Co.  should  erect  the  mill  on  a  lot  of  G.  W.  Lake 
at  Namonihua,  and  then  either  sell  it  or  operate  it  for  the  joint  advan- 
tage of  himself  and  the  other  owners  j  (2)  that  such  moneys  as  might 
he  necessary  to  erect  and  start  the  mill  were  to  be  advanced  by  Lake, 
and  refunded  to  him  in  case  McCaslin  effected  a  sale;  and  (3)  that  if 
the  mill  were  sold  by  mutual  consent,  "  then  each  to  stand  one-half  of 
the  profit  or  loss."  No  outside  party  was  to  have  anything  to  do  with 
the  mill  unless  it  was  agreeable  to  Lake. 

A  quarrel  soon  arose  between  Lake  and  McCaslin,  and  both  attempted 
to  sell  the  mill,  under  the  provisions  of  the  agreement  just  referred  to. 
Willie  P.  Mangum,  then  consul  of  the  United  States  at  Nagasaki, 
ordered  Lake  to  desist  from  any  attempt  to  sell  or  remove  the  mill  until 
the  owners,  or  parties  claiming  ownership,  could  be  heard  from.  In  the 
mean  time  Mr.  McCaslin  (against  whose  efforts  to  sell  Mangum  does  not 
appear  to  have  interposed  any  objection)  sold  the  property  to  Adrian  & 
Co.,  a  Belgian  firm,  who  bought  it  for  removal  to  Osaka  for  certain 
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Japanese.  Mangura  swears — in  Lake's  action  against  him  subsequently— 
that  he  advised  and  urged  the  partners,  Lake  and  MeCaslin,  to  keep 
their  disputes  out  of  court,  and  at  last  succeeded  in  inducing  them  to 
submit  the  whole  subject  to  an  arbitration.  This  they  did  under  date 
of  April  7, 1809,  and  the  decision  of  the  board  was  to  be  final  and  with- 
out appeal. 

Adrian  &  Co.  began  the  removal  of  the  machinery  during  the  sittings 
of  the  arbitrators.  Lake  opposed  this  removal  until  his  claim  was  set- 
tled. He  went  to  the  mill  and  took  the  key  away  from  the  workmen, 
and  warned  them  to  stop.  Adrian  &  Co.  appealed  to  the  United  States 
consular  court  to  enforce  the  agreement  which  they  claimed  existed  be- 
tween Lake  and  themselves,  which  permitted  the  removal  of  the  pro]> 
erty  purchased  by  them,  and  also  for  damages  caused  by  the  delay 
occasioned  by  Lake  taking  away  the  key  and  retaining  it.  Mangom 
decided  this  case  in  favor  of  the  plaintiffs,  adjudging  damages  against 
Lake  in  the  sum  of  $400,  this  being  the  cost  to  the  plaintiflfs  for  the 
charter  of  the  vessel  on  which  the  machinery  was  be  i\g  loade<l,  at  $4U 
per  day,  for  ten  days'  delay  cansed  by  act  of  Lake  The  court  also 
ordered  Lake  to  deliver  up  the  key  to  Adrian  &  Co.  He  refused  to  do 
so,  and  was  punished  by  fine  and  imprisonment  for  contempt.  He  still 
refused,  and  was  again  punished  in  like  penalties  for  persistent  con- 
tempt of  court.  The  order  was  then  complied  with,  and  the  work  on 
the  removal  of  the  mill  proceeded. 

The  arbitrators  finished  their  work,  and  provided  for  the  distribatioa 
of  the  net  sum  produced  by  the  sale  of  the  mill,  $5,500.  Of  this  amount 
$2,971.57  was  awarded  to  Lake  for  expe^ises  incu  red  in  putting  up  the 
mill,  in  conformity  with  the  article  of  agreement,  McCaslin  havmg 
effected  the  sale.  The  residue,  $2,528.43,  was  ordered  to  be  divided, 
equally,  between  Lake  and  McCaslin. 

Nearly  two  months  after  this  award  Adrian  &  Co.  received  the  pur- 
chase-money froin  their  clients  at  Osaka,  and  notified  Mangum  ot  its 
receipt.  Mangum  instructed  them  to  pay  over  to  Lake  tlie  specific  sun 
awarded  him  for  outlay  on  the  property,  and  to  hold  the  balance, 
$2,528.47,  pending  the  investigation  of  a  claim,  preferred  against  it  by 
Fogg  &  Co.,  of  Shanghai,  through  their  agent  and  attorney,  J-  F. 
Twombly.  McCaslin  made  an  amicable  settlement  with  Fogg  &  Co.,  by 
paying  $400  in  satisfaction  of  their  olaim  as  against  him. 

As  Lake,  the  petitioner,  does  not  complain  of  its  non-payment,  the  as- 
sumption is  justified  ihat  it  was  divided  in  conformity  with  the  awaid 
of  the  arbitrators. 

Mr.  Lake  now  complained  to  the  Department  of  State  that  he  had 
been  wronged  by  the  consul,  Mr.  Mangum.  Mr.  J.  C.  B.  Davis,  Assist- 
ant Secretary  of  State,  replies  ''  that  consuls  are  not  exempt  from  profi- 
ecution  because  of  their  official  position,  but  may  be  proceeded  against 
like  other  persons  when  within  reach  of  judicial  powers."  Mr.  Fish  ad- 
dresses Mr.  Mangum  that  Hon.  B.  F.  Butler  has  snlHoitted  papers,  on 
behalf  of  Geo.  W.  Lake,  alleging  that  the  consul  had  injured  his  con- 
stituent Mr.  Fish,  in  his  reply  to  Mr.  Butler,  says  that  certain  papers 
requested  in  the  case  are  not  a  part  ot  the  records  of  the  Depart- 
ment, and  adds  that,  if  the.v  were,  they  could  have  no  bearing  on  the 
case,  for  the  tenth  section  of  the  act  of  June  22,  1860,  makes  the 
judgment  of  consuls,  with  the  aid  of  assessors,  in  civil  suits  final. 

Being  estopped  by  law  from  an  appeal  from  the  decision  of  the  con- 
sular court,  Mr.  Lake  sued  Mr.  Mangum  before  the  ministerial  coart^ 
Hon.  Charles  E.  De  Long,  United  States  minister,  &c.,  for  damages,  to 
wit:  1.  For  loss  caused  to  said  Lake  by  the  abuse  of  bis  powers  on  the 
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part  of  the  cousul,  $1,500 ;  2.  For  false  imprisonment,  (Mr.  Dent, 
UDited  States  marshal,  being  made  a  party  defendant  to  this  suit,) 
$5,000;  3.  Libel  alleged  to  be  contained  in  an  official  dispatch  from 
Mr.  Mangnm  to  the  Hon.  J.  G.  Bancroft  Davis,  of  the  Department  of  State. 
Id  these  several  suits  Mangnm  demurred  to  the  jurisdiction  of  the  court. 
Mr.  De  Long  was  in  doubt  as  to  his  proper  course ;  for  he  had  heard  a  case 
which  he  describes  as  similar  to  these,  and  the  Department  had  neither 
approved  nor  disapproved  of  his  coarse.  Besides,  the  new  consular  reg- 
ulations received  in  Japan  in  the  mean  time  say  distinctly :  ^'  The  power 
to  commence  civil  and  criminal  proceedings  is  vested  in  consular  officers 
exclusively."  The  minister  therefore  asked  for  instructions,  and  refused 
to  proceed  until  these  reached  him. 

Tbe  governor  made  a  formal  demand  for  Lake's  expulsion  under  the 
seventh  article  of  the  treaty  between  the  United  States  and  Japan,  for 
improper  conduct  toward  a  woman  named  Toka.  Mangum  issued  the 
order,  giving  Lake  three  months  to  wind  up  his  affairs  and  go.  Mr. 
Lake  complained  that  his  suits  could  not  be  tried  in  tlie  short  time  al- 
lowed him ;  that  the  delay  in  their  hearing  was  not  of  his  seeking :  and 
that  it  was  beyond  his  control.  On  this  0.  O.  Sheppard,  United  States 
charge  d'affaires,  suspended  the  order  for  his  expulsion — as  to  time — for 
an  indefinite  period,  and  the  Secretary  of  State  approved  both  the  order 
expelling  Lake  issued  by  Mangnm,  and  its  suspeusion  by  Sheppard. 
Lake  failed  to  take  advantage  of  Sheppard's  order.  He  claims  now  that 
he  did  not  know  of  its  existence,  and  yet  admits  that  he  did  not  obey 
the  order  of  expulsion,  although  he  knew  that  disobedience  subjected 
him  to  loss  and  punishment.  He  was  ordered  to  leave  in  three  months 
alter  July  7,  1871,  to  wit,  on  October  7,  1871.  By  bis  own  admission, 
contained  in  the  petition  now  under  consideration,  he  did  not  leave  Japan 
until  tbe  23d  of  October,  1871.  Leaving,  he  appointed  his  brother  Ed- 
ward his  attorney  to  attend  to  his  affairs.  De  Long  heard  the  suits 
against  Mangum.  The  decision  was  adverse  to  Lake,  and  Lake  appealed 
to  the  United  States  district  court  of  California.  Of  this  appeal  tbe 
committee  have  no  knowledge  from  anything  submitted  for  their  con- 
sideration. 

Mr.  Lake  now  appeals  to  Congress  for  relief  and  indemnity  in  the  sum 
of  $35,000.  It  is  not  perceived  by  the  committee  that  the  United  States 
is  liable  for  claims  against  its  officers  after  these  have  been  submitted 
to  the  judgment  of  the  courts,  or  at  any  time,  while  such  officers  are 
amenable  to  law  for  acts  which  are  supposed  to  render  them  liable  to 
prosecution  and  penalties.  Nor  can  they  admit  the  principle  which  an 
approval  of  Mr.  Lake's  claim  would  go  far  to  establish.  The  courts  are 
open  to  Mr.  Lake.  One  has  passed  upon  his  causes.  And  even  now 
the  committee  are  left  under  the  impression  that  they  are  pending  in 
another  court. 

From  this  review  of  the  testimony  before  them,  the  committee  have 
anived  at  the  conclusion  that  the  claim  of  George  W.  Lake  is  baseless, 
and  that  his  petition  should  be  deuied.  They  therefore  urge  its  rejec- 
tion. 
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STATEMENT  OF  THE  CASE. 

In  this  action  the  plaiutiflf  charges  that  la  the  mouth  of  April,  1869, 
one  McGaslin  and  himself  entered  into  an  agreeifieut  to  refer  certain 
differences  then  existing  between  them  respecting  their  ownership  in  a 
certain  flouring-mill,  situated  at  Nagasaki,  in  Japan,  to  Messrs.  J.  U. 
Smith  and  Johannes  Brunier,  as  arbitrators,  empowering  them  (ia  the 
event  of  their  being  unable  to  agree)  to  select  a  third  person  to  act 
with  them  as  an  umpire. 

That  said  arbitrators  were  unable  to  agree,  and  did  select  one  John 
Maltby  to  act  as  such  umpire. 

That  whilst  this  arbitration  was  proceeding,  and  before  any  award 
had  been  made,  this  defendant  willfully  and  maliciously,  and  with,  the 
intent  to  injure  this  plaintiff,  did,  as  United  States  consul  at  Nagasaki, 
interfere  with  and  prevent  an  award  being  made  by  these  arbitrators 
by  wrongfully  and  unlawfully  issuing  an  order  to  said  umpire  directing 
him  to  withhold  giving  an  award;  which  order  was  obeyed,  and  thus 
for  a  long  time  the  award  was  delayed,  the  plaintiff  kept  out  of  his 
money }  and  lurther,  that  this  action  caused  him,  the  plaintiff,  to  be  sued 
in  consular  court,  whereby  the  plaintiff  was  caused  damage  and  loss  in 
the  sum  of  fifteen  hundred  dollars. 

The  answer  of  defendant,  Mangum,  admits  the  making  of  the  order 
complained  of,  &c.,  but  denies  that  this  action  was  wrongful  or  ma- 
licious, or  that  plaintiff  was  thereby  caused  any  loss  or  damage  what- 
.«ver, 

OPINION. 

From  the  evidence  adduced  in  this  action,  it  appears  that  this  peti- 
tioner and  McCaslin  were  the  joint  owners  and  tenants  in  common  of 
a  flouring-mill,  purchased  in  Shanghai,  brought  to  Nagasaki,  and  there 
•erected  on  land  belonging  to  and  in  the  possession  of  the  plaintiff. 

That  this  mill  was  conducted  for  some  time  by  this  plaintiff,  when 
some  trouble  and  misunderstanding  arose  between  McCaslin  and  him- 
self about  its  business,  and  also  regarding  the  amount  of  their  respect- 
ive interests  in  the  mill  itself. 

Some  talk  about  commencing  legal  proceedings  was  indulged  in  by 
the  parties,  but  at  the  instance  of  this  defendant  the  agreement  to  sub- 
mit their  differences  to  arbitrators  was  entered  into.  Under  this  agree- 
ment the  plaintiff  selected  Mr.  Smith  as  his  arbitrator,  and  McGaslin 
ehose  Mr.  Brunier,  who  being  at  first  unable  to  agree,  selected  31r. 
Maltby  as  umpire.  The  reason  why  these  arbitrators  could  not  at  first 
agree  it  appears  was  because  a  certain  written  agreement  entered  into 
between  McCaslin  and  Lake  governing  their  partnership  relations  had 
been  lost  or  mislaid,  and. for  a  time  could  not  be  produced.  The  date 
of  the  agreement  to  submit  to  an  arbitration  is  April  7,  1869.  It 
bears  the  signature  of  both  Lake  and  McCaslin,  and  also  of  this  de- 
fendant, Mangum,  as  a  witness  thereto.  It  fairly  appears  that  this  was 
n  t  only  entered  into  by  the  advice  of  defendant  Mangum,  but  that  it 
was  the  understanding  and  intention  of  all  parties  that  the  whole  pro- 
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ceedin?  should  be  ancler  the  general  jarisdiction  and  control  of  the  con- 
sul. This  is  shown  by  the  fact  that  the  agreement  was  lodged  with  him, 
and  applications  were  made  to  him  from  time  to  time  by  this  plaintiff, 
as  well  as  others  in  the  interest,  for  his  oMcial  assistance  and  instruc- 
tion. 

In  November,  186S,  this  defendant  addressed  a  note  to  this  plaintiff, 
directing  him  not  to  sell  or  remove  the  mill  until  certain  parties  who 
claimed  to  be  interested  in  it  could  be  communicated  with.  In  expla- 
nation of  this  action  on  his  part,  the  defendant  testifies  that  he  did  this 
because  he  had  been  advised  of  a  claim  made  by  H.  Fogg  &  Co.  of 
Shanghai  to  an  interest  in  the  property.  It  may  well  be  questioned 
whether^  upon  mere  information  of  such  a  nature,  this  defendant  had 
any  authority  to  take  such  action,  giving  it  the  force  of  an  order ;  but 
this  is  a  matter  immaterial  now  to  consider,  inasmuch  as  it  is  not  as- 
signed in  the  petition,  nor  was  it  proven  during  the  trial,  that  this  ac- 
tion of  defendant  caused  the  plaintiff  any  loss  or  damage,  or  in  fact 
that  this  plaintiff'  paid  any  attention  to  the  direction  at  all,  but,  on  the 
contrary,  it  seems  that  he  did  not,  as  on  the  same  day  that  he  entered  into 
the  agreement  for  an  arbitration  he  authorized  McCaslin  to  sell  the  mill, 
which  McCaslin  at  once  did,  through  the  house  of  Adrian  &  Co.,  at  Na- 
gasaki, for  the  sura  of  five  thousand  five  hundred  dollars,  payable  when 
delivered  at  Osaka  by  Messrs.  Adrian  &  Co.  The  proceeds  derived 
from  the  sale  to  be  held  by  Messrs.  Adrian  &  Co.  in  trust  for  Lake  and 
McCaslin,  to  be  paid  by  them  as  directed  by  the  judgnieut  to  be  ren- 
dered by  the  arbitrators.  This  sale  and  arrangement  as  to  the  delivery 
of  the  mill  and  disbursement  of  the  proceeds  this  plaintiff  notified  this 
defendant  Maugum  about,  and  advised  him  that  he  had  assented  thereto. 

On  the  15th  of  April  following  this  the  defendant  addressed  a  note  to 
Maltby,  the  umpire,  informing  him  ^'  that  H.  Fogg  &  Co.,  of  Shanghai, 
having  declared  to  me  that  they,  have  an  interest  in  this  mill  also,  it  is 
necessary  that  you  withhold  giving  any  award  until  you  receive  further 
instructions  from  me  on  the  subject."  The  making  of  this  order  by  de- 
fendant is  the  subject  of  plaintiff^s  complaint  in  this  action,  and  hence 
it  deserves  special  consideration. 

Whether  it  had  any  effect  at  all  upon  Maltby  in  preventing  him  from 
deciding  the  case  is  not  proven,  except  by  the  evidence  of  defendant 
Mangum,  who  testifies  that  Maltby  obeyed  it,  that  is,  that  he  did  not 
render  any  decision ;  but  there  is  not  a  partide  of  evidence  offered  to 
show  what  his  decision  would  have  been  if  he  had  rendered  one.  It  is 
certainly  as  fairly  presumable  that  his  decision  would  have  been  unfa- 
vorableto  plaintiff  as  it  is  that  it  would  have  been  favorable ;  hence  this 
action  of  this  defendant  may  have  been  beneficial  to  plaintiff  instead  of 
injurious.  It  seems  to  be  clear  that,  if  this  arbitration  proceeding  was 
by  the  parties  or  the  law  placed  under  the  supervision  and  control  of 
this  defendant,  he  had  a  perfect  right  to  stay  this  action  temporarily 
for  any  reason  that  seemed  to  him  to  be  a  sufficient  one.  If,  on  the  con- 
trary, he  had  no  such  legal  jurisdiction  over  them,  his  note  to  the  umpire 
was  without  any  legal  force  or  binding  effect,  and  the  umpire  remained 
as  fully  authorized  to  proceed  as  if  no  such  note  had  been  written.  That 
this  plaintiff',  as  well  as  all  others  in  interest,  considered  the  matter  as 
being  under  the  immediate  supervision  of  Mr.  Mangum  is  plaifily  shown 
by  the  fact  that  after  this  sale  was  made,  and  while  Adrian  &  Co.  were 
proceeding  to  remove  the  mill,  he,  Lake,  becoming  alarmed  lest  his  in- 
terests might  suffer,  went  at  once  to  this  defendant  and  solicited  him  to 
interfere  to  prevent  its  removal  until  he,  Lake,  should  be  further  secured. 
Acting  at  once  ui)on  this  request,  this  defendant,  Mangum j^irected 
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Adrian  &  Co.  to  desist  from  removing  the  mill  until  fiirther  ordered  by 
him.  Messi'S.  Adrian  &  Go.  did  desist,  and  immediately,  that  is,  on  the 
15th  day  of  April,  executed  and  delivered  to  Mr.  Lake  their  written 
promise  to  hold  the  proceeds  arising  from  the  sale  of  the  mill  snbj(H5t 
to  the  award  to  be  made  by  the  arbitrators.  This  written  assurauc^e 
Mr.  Lake  at  once  exhibited  to  Mr.  Mangum,  and  announced  his  complete 
satisfaction  witli  it,  whereupon  Mr.  Mangum  authorized  Adrian  &  Co. 
to  proceed  with  the  removal  of  the  mill.  It  is  certainly  not  very  con- 
sistent for  this  plaintiff  to  insist  upon  the  position  that  this  defendant 
had  no  rightful  charge  of  or  jurisdiction  over  this  property,  or  over  the 
arbitrators,  when  on  the  very  day  that  the  order  to  the  umpire  was  nia<le 
by  this  defendant,  of  which  in  this  action  plaintiff  now  so  strongly  com- 
plains, he  was  himself  seeking  this  defendant's  intervention  in  the  same 
business  and  profiting  by  it. 

On  the  17th  of  April,  only  two  days  after  the  last  action  raentionexl, 
it  was  reported  to  Mr.  Mangum  that  Mr.  Lake  was  interfering  with  ancl 
preventing  the  delivery  of  the  mill,  whereupon  he,  Mangum,  addressed 
a  note  to  Mr.  Lake,  advising  him  that  Adrian  &  Co.  had  jireferred  sueh 
comf>laint ;  that,  if  he  was  so  doing,  he  was  violating  his  agreement,  and 
directing  him  to  desist,  or  otherwise  he  would  be  liable  to  an  action  for 
damages. 

This  instruction  Mr.  Lake  seems  to  have  entirely  disregarded  ^  and  on 
the  24th  of  April  Adrian  &  Co.  brought  an  action  against  him  tor  dam- 
ages and  to  compel  him  to  perform  his  agreement  with  reference  to  the 
removal  of  the  mill.  This  action  was  tried  on  the  12th  of  May,  and  re- 
sulted in  a  judgment  being  rendered  against  Mr.  Lake  for  damages  in 
the  sum  of  four  hundred  dollars,  and  directing  him  to  allow  the  removal 
of  the  mill  to  proceed.  In  the  conduct  of  this  trial  this  defendant  was 
associated  with  three  American  residents  of  Nagasaki,  drawn  as  assens- 
ors,  all  of  whom  joined  with  Mr.  Mangum  in  the  judgment.  This  was 
the  only  action  tbat  was  commenced  against  this  plaintiff  about  this 
property,  and  I  am  unable  to  find  in  all  of  the  testimony  any  tending  to 
show  that  Mr.  Mangum's  order  to  the  umpire  directing  him  to  delay 
making  an  away  had  any  effect  whatever  in  inducing  the  commencement 
of  this  action,  or  in  any  manner  affecting  its  result. 

The  claim  of  H.  Fogg  &  Co.,  mentioned  by  their  agents  to  Mr.  Man- 
gum in  the  fall  of  1868,  and  which  caused  him  to  instruct  Mr.  Lake  not 
to  sell  the  mill  untH  claimants  against  it  could  be  heard  from,  was  form- 
ally presented  to  him  and  filed  on  the  11th  day  of  May.  It  i>roved  to 
be  a  claim  to  the  ownership  of  an  interest  of  one*tbird  part  of  the  mill. 
This  claim  tiie  plaintiff  settled  privately  and  voluntarily.  In  a  letter 
written  by  Lake  to  McOaslin,  of  date  July  27,  1869,  in  speaking  of  this 
Fogg  claim,  he  says :  ^' As  I  said  before,  the  arbitration  agreement  was 
to  be  final,  and  it  is  decided  now  what  is  to  be  done.  Mr.  Twombley's 
claim  (the  Fogg  claim)  is  no  good  only  for  one-tbird;  your  third  will 
stand  good,  for  all  that  1  can  see,"  &c.  Thus  it  is  proven'that  there  was 
justice  in  the  demand  that  Mr.  Mangum  was  endeavoring  to  have  investi- 
gated before  allowing  this  mill  to  be  sold  and  remo%^ed. 

Relative  to  the  further  proceedings  and  final  action  of  the  arbitrators, 
it  is  proven  that  on  the  27th  of  May,  1869,  the  two  original  arbitrators, 
Smith  and  Brunier,  agreed  upon  and  made  an  award  which  was  filed  in 
the  consulate  and  fully  and  promptly  enforced.  In  making  this  award 
Mr.  Maltby,  the  umpire,  did  not  join,  as  it  was  not  necessary  for  him  to 
do  so,  as  Smith  and  Brunier  were  enabled  to  agree  at  once  upon  the 
discovery  and  production  before  them  of  the  written  contract  of  part* 
pership  before  mentioned,  which  was  supposed  to  have  been  lost. 
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Thas  it  api^ears  that  within  less  than  two  months  from  the  time  when 
the  agreement  to  arbitrate  was  maile,  an  award  was  rendered  in  which 
Mr.  Smith,  this  plaiutitt 's  selected  referee,  joined.  There  seems  about  all 
this  to  be  no  appearance  of  unusual  delays  having  been  sustained ;  and 
as  justice  to  all  parties  was,  beyond  question,  met^  out,  greater  expedi- 
tion, if  productive  of  any  different  I'esults,  could  only  have  produced 
wrongful  ones. 

This  defendant,  in  advising  all  of  the  claimants  to  this  mill-property 
to  settle  their  difficulties  out  of  court,  by  arbitration  or  otherwise,  and 
in  lending  the  full  force  of  his  official  position  in  securing  substantial 
justice  for  all,  and  preventing  a  multiplicity  of  actions  at  law  from  being 
commenced,  was  obeying  and  carrying  out  both  the  letter  and  the  spirit 
of  the  statutes  of  the  United  States  of  America  on  the  subject.  Sec.  19 
of  the  act  of  1860  provides  as  follows :  '^  It  shall  be  the  duty  also  of  the 
said  ministers  and  the  consuls  to  encourage  the  settlement  of  contro- 
veraes  of  a  civil  character  by  mutual  agreement,  or  to  submit  them  to 
the  decision  of  referees  agreed  upon  by  the  parties ;  a  majority  of  whom 
shall  have  power  to  decide  the  matter,"  &c. 

Whatever  of  technical  informality  there  may  have  been  in  any  of 
these  proceedings  was  invoked  and  assented  to  as  much  by  the  plaintiff 
as  by  any  of  the  other  claimants,  and  c^d  not  result  in  damage  or  in- 
jury to  any. 

In  brief,  I  fail  to  find  any  evidence  tending  to  show  that  this  plaintiff 
sustained  any  damage,  or  that  any  action  taken  by  this  defendant  was 
without  his  strict  line  of  duty.  Ap  action  more  entirely  barren  of  merit 
it  has  never  been  my  fortune  to  examine. 

JUDGMENT. 

It  is  ordered,  adjudged,  and  decreed  that  this  action  be,  and  the  same 
is  hereby,  dismissed,  and  that  this  defendant  have  and  recover  of  and 
from  this  plaintiff  his  proper  costs  disbursed  in  this  action,  taxed  at  the 
sum  of  dollars,  and  that  execution  therefor. 

Ordered  accordingly. 
Done  at  Yokohama,  this  llH^h  dav  of  December,  1871. 

C.  B.  DE  LONG, 
Envoy  Extraordinary  and  Minister  Plenipotentiary 

of  the  United  /States  of  America  in  Japan, 


UNITED  STATES  MINISTERIAL  COURT  IN  AND  FOR  THE  EMPIRE  OF  JAPAN. 

GEOBGB  WiLKms^LAKE,  PLAINTIFF,  ^  ^^^^^  ^^^.^^  ^  i^cover  dam- 
Willie  P.  Mangum,  defendant.     )     ^^^*  '"^  ^^^  "'°'  ^^  *^^'^^^- 

STATEMENT  OF  THE  CASE. 

Plaintiflf  in  his  petition  in  this  action  charges  that  the  defendant, while 
United  States  consul  at  Nagasaki,  wrote  and  published  certain  false  and 
libelous  statements  respecting  him,  in  a  dispatch  addressed  to  Hon.  H. 
Fish,  Secretary  of  State,  dated  July  7,  1870,  and  claims  damages  in  the 
sum  of  twenty-five  thousand  dollars. 

Defendant  in  his  answer  admits  writing  a  dispatch  to  the  honorable 
the  Assistant  Secretary  of  State,  in  which  the  language  mentioned  and 
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complained  of  in  tbe  petition  was  used,  bat  he  denies  that  these  state- 
ments  are  libelous  or  false,  or  uttered  with  any  intention  to  injure  this 
plaintiff,  and  further  avers  that  his  dispatch  was  an  official  and  privileged 
communication,  and  denies  that  he  otherwise  uttered  or  published  said 
statements  except  by  having  sent  said  dispatch. 

OPINION. 

The  only  evidence  adduced  upon  the  trial  of  this  action  in  addition  to 
what  was  adduced  upon  the  trial  of  the  two  former  causes  was  the  pro- 
duction of  a  copy  of  the  dispatch  mentioned  in  the  petition  and  a  copy 
of  a  letter  from  the  honorable  the  Assistant  Secretary  of  State  to  Hod. 
B.  F.  Butler  and  others,  showing  that  the  Secretary  had  forwarded  a 
copy  of  said  dispatch  to  Mr.  Butler. 

Technically,  plaintiff's  case  fails  in  his  failure  to  prove  that  such  a  dis- 
patch was  addressed  to  the  person  named  in  his  petition,  viz :  Hon.  H. 
Fish  ;  but  inasmuch  as  this  point  was  not  raised  by  defendant,  this  court 
will  proceed  to  pass  upon  the  case  on  its  merits. 

It  is  undoubtedly  true  that  in  ordinary  correspondence,  by  common- 
law  rules,  language  such  as  is  contained  in  this  dispatch  is  actionable 
and  is  presumptively  false  and  malicious,  but  such  a  rule  of  presumption 
does  not  apply  to  privileged  communications,  as  will  be  seen  by  the  fol- 
lowing references : 

CommuDicatloDs  made  bona  fidt  in  performance  of  a  dntv  or  with  a  fair  and  reasonable 
purpose  of  protecting  the  interests  of  the  party  usmg  tbe  words  are  privi leered.  (Someirille 
V.  Hawkins,  J 2  Jur.,  450,  per  Marie,  J.,  3rd  Eng.  Xiaw  and  Eq.  R.,  503.) 


Where  the  relation  between  the  parties  by  whom  and  to  whom  the  commanication  is 
made  is  sach  as  to  render  it  reasonable  and  proper  that  the  information  should  be  given,  it 
will  be  regarded  as  privileged.  (Lewis  et  al,  v8.  Chapman,  16  N.  Y.  R.,  374.; 

A  communication   which  would  otherwise  be  actionable^is  privile|^  if  made  in 


faith  upon  a  matter  involving  an  interest  or  duty  of  the  partv  making  it,  though  such  duty 
be  not  strictly  legal  but  of  imperfect  obligation,  to  a  person  having  a  corresponding  interest 
or  duty.     (Van  Wyck  w.  Aspinwall,  17  N.  Y.  R.,  190.) 


As  the  evidence  shows  that  Mr.  Mangum,  while  consul  of  the  United 
States  at  Nagasaki,  wrote  this  dispatch  to  his  superior  officer  apon  his 
demand  for  him  to  inform  him  fully  with  regard  to  all  of  bis  proceedings 
had  in  connection  with  this  plaintiff,  it  is  at  once  seen  that  it  falls  fully 
within  the  rules  of  law  above  quoted,  and  therefore  that  it  is  to  be  re- 
garded as  a  privileged  communication. 

In  the  trial  of  actions  of  this  nature,  the  burden  ojf  proof  remains  on 
the  plaintiff  to  prove  actual  malice  if  the  communication  is  a  privileged 
one,  regardless  of  the  nature  of  the  language  used,  as  will  be  seen  by 
reference  to  the  following  citations : 

The  rule,  observes  Lord  Campbell,  is,  that  if  the  occasion  be  such  as  repels  the  presump- 
tion of  malice,  the  communication  is  privileged,  and  tbe  plaintiff  must  then,  if  he  can,  jrive 
evidence  of  actual  malice.  If  he  gives  no  such  evidence,  it  is  the  office  of  the  judge  to  say 
that  there  is  no  question  for  the  jury,  and  to  direct  a  nonsuit  or  a  verdict  for  the  defendaDt, 
&c.     (Taylor  vs.  Hawkins,  16  Queen's  B.,  '3U\  ;  Addison  on  Wrongs,  p.  684.) 

A  conmiunication  being  shown  to  be  privileged,  the  burden  of  proof  is  on  the  plaintiff  to 
show  actual  malice.  (Somerville  vs.  Hawkins,  above  quoted ;  Greeuleaf  on  Evidence,  vol.  2, 
sec.  421.) 

If  from  the  plaintiff's  own  showing  it  appears  that  the  words  were  not  used  in  an  action- 
able sense,  he  will  be  nonsuited.     (76.,  sec.  423.) 

Plaintiff  in  this  action  did  sbow  this  by  jn'oving  that  defendant  Man- 
gum,  as  a  consulanda  judge  of  a  consular  court,  uttered  these  words  solely 
in  a  dispatch  that  may  be  .termed  a  report  of  his  proceedings  to  his 
superior  officer,  as  he  was  in  duty  bound  to  do  upon  his  request 

The  sending  of  a  copy  of  this  dispatch  to  Mr.  Butler  and  others  by 
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the  bonornble  Secretary  is  not  a  matter  affecting  this  defendant  or  in- 
creasing his  liability  in  any  manner,  as  there  is  no  evidence  that  sach  a 
proceeding  on  the  part  of  the  honorable  Secretary  was  asaal  or  probable, 
or  that  defendant  expected  any  such  course  to  be  pursued,  the  rule 
governing  such  matters  being  only  and  correctly  stated  in  the  following 
citation : 

When  the  publication  is  by  a  private  letter  directed  and  sent  by  mail  to  a  particular  person, 
the  defendant  is  liable  for  the  damages  caused'  by  any  further  publication  of  the  letter  by  the 
person  to  whom  it  is  addressed,  or  by  other  pi^rsons  after  it  comes  into  the  hands  of  the  per- 
son addressed  if  such  publication  is  a  probabU  and  natural  consequence  of  the  first  sending  the 
letter.    (Miller  vs.  Bartlett,  6  Cush.,  71. ) 

Plaintiff  having  failed  to  prove  actual  malice  on  defendant's  part,  in 
uttering  these  words,  or  their  falsity,  or  that  plaintiff  sustained  any 
actual  damage  by  their  utterance,  his  case  remains  almost  entirely  un- 
supported by  any  evidence. 

Although  somewhat  irregular,  the  court  will  notice  and  reply  to  an 
ar^rument  made  by  plaintiff's  counsel  during  this  trial,  to  the  effect  that 
defendant  had  made  an  order  directing  this  plaintiff  to  leave  this  em- 
pire, and  he,  the  plaintiff,  fearing  that  if  he  did  not  obey  it  he  would  be 
at  the  mercy  of  the  Japanese  authorities,  did  leave,  and  thus  was  de- 
prived of  the  advantage  of  giving  his  own  testimony  upon  these  trials. 
In  reply  to  this,  it  is  a  sufficient  answer  to  say  that  plaintiff's  counsel 
might  have  taken  his  client's  testimony  by  deposition  if  he  had  desired 
to  do  it  before  his  departure;  but  a  still  more  complete  answer  to  this 
is,  that  this  plaintiff,  by  his  couosel,  applied  to  this  legation  and  obtained 
an  order  vacating  the  one  made  by  Mr.  Mangum,  all  of  which  was  done 
prior  to  Mr.  Lake's  departure  from  Japan,  leaving  him  as  fully  and 
securely  at  liberty  to  remain  here  as  he  ever  was.  If  either  plaintiff  or 
his  counsel  had  inquired  at  this  legation  they  would  have  learned  the 
fact  Hence,  if  his  absence  is  a  loss  or  hardship,  it  is  one  that  must  be 
considered  as  voluntarily  caused  by  himself. 

TUDGMENT. 

It  is  hereby  ordered,  adjudged,  and  decreed  that  this  action  be,  and 
the  same  is  hereby,  dismissed ;  the  defendant  to  have  and  recover  from 
the  plaintiff*  his  proper  costs  and  charges  disbursed  by  him  in  this  action, 
taxed  at  the  sum  of  dollars,  and  that  execution  issue  therefor. 

Done  at  Yokohama,  December  the  19th,  1871. 

C.  E.  De  long. 
Envoy  Extraordinary  and  Minister  Plenipotentiary 

of  the  United  States  of  America  in  Japan. 


UNITED   STATES   MINISTERIAL    COURT   IN   AND    FOR  THE   EMPIRE   OF' 

JAPAN. 

George  Wilkins  Lake,  plaintiff,         ")  Action  for  false  im- 
vs,  I    prisonment.  Amount 

Willie  P.  Mangum  and  L.  M.  Dent,  defend-  [    of  damages  claimed,, 
ants.  3    $5,000. 

STATEMENT  OF  CASE. 

The  petition  in  this  action  charges  the  defendants  with  having  ar- 
rested and  imprisoned  this  plaintiff'  on  two  different  occasioiis  for  the: 
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period  of  twenty -four  hoars  each  time,  and  caased  him,  the  plaintiff,  to 
•exf>eDd  the  sam*  of  $131. 

That  said  imprisonment  was  unlawful,  and  done  with  the  intention  to 
damage  this  plaintiff;  and  that  by  it  he  was  caused  loss  and  damage  in 
the  sum  of  $5,000. 

Defendant  Maugum,  separately  answering,  admits  that  at  the  various 
times,  and  in  the  place  specified  in  ttie  petition,  he,  as  United  States 
<3onsnl,  acting  judicially,  did  authorize  and  direct  plaintiff's  imprison- 
ment, but  denies  that  his  action  was  wrongful  or  unlawful,  or  done  with 
any  intention  to  cause  this  plaintiff  damage  or  injury,  but,  on  the  con- 
trary, avers  that  such  action  was  taken  by  him  in  the  enforcement  of 
two  judgments  of  his  court,  wherein  plaintiff  was  adjudged  to  be  guilty 
of  a  contempt  of  court,  and  sentenced  to  pay  a  fine  and  be  imprisoned. 

Defendant  Dent,  in  his  answer,  also  denies  that  his  acts  in  the  prem- 
ises were  unlawful  or  malicious ;  admitting  that  he  arrested  and  impris- 
oned plaintiff,  but  averring  that  he  did  so  as  an  officer  of  the  consular 
court,  in  obedience  to  the  lawful  process  of  that  court,  so  directing  and 
addressed  to  him. 

Both  defendants  deny  that  plaintiff  sustained  the  loss  or  damage 
claimed  by  him,  or  any  loss  or  damage. 

OPINION. 

From  the  evidence  adduced  in  this  and  the  previous  case,  it  appears 
that  the  judgment  of  the  consular  court  at  Nagasaki,  wherein  Adrian 
^  Co.  were  plaintiffs,  and  G.  W.  Lake  was  defendant,  directed  the  pay- 
ment by  defendant  to  plaintiff  of  the  sum  of  $400  damages,  and  also 
directed  the  defendant  to  deliver  up  the  keys  of  the  flour-mill,  and  per- 
mit its  delivery  by  Adrian  &  Co.  to  the  purchasers.  This  judgment  of 
the  court  was,  at  the  time  of  its  rendition,  read  to  Mr.  Lake,  and  evi- 
dently fully  understood  by  him.  At  the  same  time  the  consul  directed 
this  plaintiff  to  obey  it,  which  direction  he  (Lake)  refused  to  comply 
with,  as  was  shown  to  the  court  by  affidavit,  and  was  not  denied  by  this 
}3laintiff.  An  attachment  was  issued,  directing  that  Mr.  Lake  should 
be  arrested  and  brought  before  the  court  to  show  cause,  if  any  he  could, 
why  he  should  not  be  punished  for  contempt  in  refusing  to  yield  obedi- 
ence to  the  judgment. 

When  he  (the  plaintiff)  appeared  before  the  court,  he  failed  to  show 
any  sufficient  reason  for  his  action,  and  he  was  sentenced  to  pay  a  fine 
•of  $50  and  costs,  amounting  to  the  sum  of  $15.50  more,  and  be  impris- 
oned for  a  period  of  twenty -four  hours. 

A  commitment  was  issued  accordingly,  and  executed  by  defendant 
Dent,  acting  United  Stales  marshal,  who  imprisoned  plaintiff',  and  col- 
lected the  tine,  as  directed  by  the  writ. 

After  his  (plaintiff''s)  discharge  from  imprisonment,  under  this  first 
sentence,  it  was  again  proven  to  the  court  that  he  still  remained  contu- 
macious, as  he  still  refused  to  yield  obedience  to  the  judgment;  where- 
upon he  was  again  fined  and  imprisoned  as  before,  and  search-warrant 
had  to  be  issued  by  the  court  before  the  keys  to  the  mill  could  be  ob- 
tained, and  the  delivery  of  it  proceeded  with. 

No  evidence  has  been  offered  in  this  action  tending  to  prove  any  fraud 
or  irregularity  in  the  judgment  obtained  by  Messrs.  Adrian  &  Co.  against 
this  plaintiff  in  the  consular  court.  This  fact,  with  the  farther  one  that 
it  is  a  rule  of  law  that  all  judgments  of  courts  having  jurisdiction  are 
to  be  presumed  to  be  regular  until  the  contrary  is  proven,  limits  the 
matter  to  be  considered  in  this  action  to  the  question  of  ^e  regularity 
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and  legality  of  the  proceedings  taken  by  this  defendaut  in  enforcing  the 
judgment  by  punishing  plaintiff  for  contempt. 

It  18  a  well-settled  rule  of  law  that  all  courcs  in  the  performance  of 
their  lawful  functions  as  incident  to  their  judicial  character,  have  tho 
autliorit3'  to  preserve  order,  decency,  and  silence  in  their  presence,  and 
to  enforce  a  reasonable  degree  of  obedience  to  their  mandates  and  de- 
crees. By  statute  in  most  of  the  States  contempt  of  court  is  defined  to 
be  disobedience  to  or  resistance  of  a  lawful  order  of  a  court  or  judge. 
In  California  it  has  been  decided  that  '*  if  a  court  having  jurisdiction 
should  issue  an  erroneous  order,  a  disobedience  of  it  is  a  contempt.'' 
{Ex'parte  Coken^  5th  CalL^  494.) 

The  reason  for  the  stringency  of  these  ritles  is  manifest,  viz,  to  dis- 
courage resistance  of  a  [>ersonal  nature  to  judgments  and  orders  such 
as  this  plaintiff  offered  in  this  instance. 

The  jurisdiction  of  the  consular  court  over  Mr.  Lake  and  the  property 
at  the  time  these  proceedings  were  had,  stands  unchallenged ;  Mr.  Lake 
admitted  it  by  entering  the  court  defending  the  action,  and  thus  seek- 
ing for  a  judgment  at  its  hands  in  his  favor,  which  failing  to  obtain,  he 
refused  to  obey  when  adverse  to  his  w^ishew.  It  certainly  needs  no 
argument  to  convince  any  person  that  he,  Lake,  was  bound  by  that  • 
judgment,  and  that  the  court  by  summary  proceedings  could  compel 
obedience  on  his  part. 

The  course  pursued  by  defendant  Mangum,  as  judge  of  the  consular 
court,  in  attaching  Mr.  Lake  for  disobedience  and  punishing  him  for  his 
contempt,  was  in  accordance  with  the  practice  generally,  so  far  as  known 
to  this  court,  throughout  the  United  States ;  the  punishment  indicted 
does  not  seem  to  have  been  at  all  excessive,  and  in  the  second  instance 
was  unusually  moderate. 

At  the  time  these  procee<1ings  were  held,  no  rules  or  regulations  had 
ever  been  adopted  in  Japan  governing  the  practice  in  consular  courts 
of  the  United  States.  The  defendant,  Mr.  Mangum,  was  left  as  other 
consuls  were,  to  follow  the  dictates  of  his  own  judgment,  and  governed 
by  a  sense  of  justice  and  a  general  knowledge  of  the  practice  governing 
courts  elsewhere  in  similar  crises.  It  would  be  manifest  injustice  to 
the  court  below,  in  reviewing  its  proceedings  in  such  a  case  as 
this,  to  hold  it  to  strict  conformity  with  8ubsequently-ado[>ted  regula- 
tions. The  proper  course,  in  the  judgment  of  this  court,  is  to  affirm  the 
action  of  the  court  below  if  from  the  whole  evidence  it  appears,  first, 
that  the  court  had  jurisdiction,  and  next  that  it  administered  substan- 
tial justice. 

From  ail  the  evidence  it  does  conclusively  appear  that  defendant 
Maugum,  in  these  proceedings,  and  in  all  of  his  proceedings  in  relation 
to  this  mill- property,  was  acting  in  the  best  of  faith,  with  an  honest  pur- 
pose to  secure  the  right  of  the  claimants  to  it ;  and  that  his  labors  re- 
sulted in  securing  substantial  justice  to  all. 

The  court  has,  therefore,  no  hesitation  in  finding  the  action  of  defend- 
ant Mangum  in  causing  the  arrest  and  punishment  of  this  plaintiff  for 
bis  disobedience  to  have  been  fully  justified. 

As  defendant  Dent  acted  under  regularly -issued  warrants  from  a 
properly-constituted  court  having  jurisdiction,  he  is  clearly  exonerated 
from  all  liability  to  this  plaintiff. 

Counsel  for  plaintiff,  in  his  argument  of  this  cause,  strongly  ani- 
madverted upon  the  conduct  of  Mr.  Mangum  as  having  been  par- 
tial to  Fogg  &  Co.,  to  Adrian  &  Co.,  and  to  all  others  in  interest 
except  to  this  plaintiff,  thereby  seeking  to  show  malice  and  ill-will 
on  the  part  of  Mr.  Mangum  to  this  plaintiff*.    This  court  i«  unable 
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to  observe  any  sufficieot  evidence  of  any  such  feeling,  nor  does  it 
consider  that  the  record  at  all  warrants  this  accusation.  When 
this  plaintiff  wished  the  delivery  of  the  mill  to  be  stopped  until  he 
should  be  secured  in  his  rights,  and  applied  to  Mr.  Mangum  for  assist- 
ance, it  was  at  once  accorded,  and  the  delivery  was  not  allowed  to 
proceed  nntil  Mr.  Lake  notified  Mr.  Mangum  that  such  security  had  been 
given  and  that  he  was  satisfied  with  it.  After  that  it  was  the  duty  of 
Mr.  Mangum  to  compel  him,  Lake,  to  cease  his  interference  and  allow 
the  delivery  to  proceed,  that  the  rights  of  the  other  parties  might  be 
secured.  Counsel  also  complains  of  Mr.  Mangum's  conduct  in  not  attach- 
ing the  mill  when  requested  to  do  so  by  Mr.  Lake.  Counsel  will  remem- 
ber that  by  no  known  laws  an  attachment  is  allowed  tor  debts  already 
secured.  Mr.  Lake's  debt  was  then  secured  by  the  property  being  put 
in  the  hands  of  Adrian  &  Co.  as  trustees,  for  tbe  benefit  of  himself  and 
all  others,  to  await  the  decision  of  the  arbitrator. 

From  all  the  evidence,  this  court  is  fully  satisfied  that  all  damage 
sustained  by  this  plaintiff  was  caused  by  bis  own  x)erverseness.  His 
remark  made  in  tbe  presence  of  Mr.  Dent,  and  testified  to  by  him,  to 
wit,  "  I  know  I  am  wrong  and  foolish  about  this,  but  1  will  see  it 
through.  Ned  [his  brother]  wants  me  to,"  reveals  very  truthfully 
where  the  malice  in  this  matter  existed. 

JUDGMENT. 

It  is  hereby  ordered,  adjudged,  and  decreed  that  plaintiff  tsike  noth- 
ing by  this  action,  that  tbe  same  be  dismissed,  and  that  these  detend- 
ants  have  and  recover  of  and  from  this  plaintiff  their  proper  costs  and 
charges  in  this  behalf  expended  and  taxed  at  the  sum  of 
dollars,  and  that  execution  issue  therefor. 
Done  at  Yokohama,  this  the  19th  day  of  December,  A.  D.  1871. 

C.  B.  DE  LONG, 
Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  United  States  of  America  in  Japan. 


Statement  of  Mr.  Lake. 

ToPSFiELD,  Mass.,  October  20, 1870. 

I  have  had  the  honor  of  acknowledging  the  receipt  of  W.  P.  Mangnm^s 
letter  dated  July  7, 1870,  and  beg  leave  to  submit  the  following  addi- 
tional statements : 

I  have  never  signed  any  contract  or  entered  into  any  contract,  either 
verbal  or  written,  with  any  one  for  the  delivery  of  the  "  flour-mill,''  or 
sanctioned  the  sale  of  it,  save  what  is  expressed  in  my  letter  dated  April 
15, 1869.  On  the  same  date  Adrian  &  Co.  answered  the  letter,  and  did 
not  accept  what  1  had  written,  and  contradicted  their  statements  that 
they  had  made  in  the  morning  of  tbe  same  date.  W.  P.  Mangum  wrote 
a  letter,  dated  April  15,  1869,  to  Mr.  John  Maltby,  who  was  acting  as 
umpire,  requesting  him  to  withhold  giving  any  award  until  further  in- 
struction from  him.  By  this  interference  he  caused  all  the  trouble  and 
expense.  I  considered  that  I  had  as  good  a  right  to  protect  myself,  and 
wrote  to  Adrian  &  Co.  that  I  declined  to  deliver  up  the  mill  until  a  final 
award  of  the  arbitrators.  There  is  no  law  to  compel  a  roan  to  deliver  up 
his  property,  even  if  he  has  agreed  to,  until  he  has  beeu  satisfied.    I 
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deny  that  I  brought  the  mill  from  Shanghai ;  never  had  anything  to  do 
with  H.  Fogg  &  Go.  in  regard  to  the  receipt  or  management  of  the  mill, 
save  that  when  A.  8.  Fobes  claimed  to  hold  a  power  of  attorney  to  sell 
the  mill,  I  wrote  to  H.  Fogg  &  Co.  that  I  should  sell  the  mill  at  auction. 
They  said  that  they  should  hold  me  responsible  for  damages.  The  mill 
was  brought  to  Nagasaki  in  the  brig  E.  W.  Seyburu,  and  consigned  to 
W.  M.  Eobinet  or  Case  &  Co.,  and  stowed  in  a  building  occupied  by  Mr. 
Cherry.  B.  J.  McCasiin  came  to  Nagasaki  empowered  by  a  letter  from 
H.  H.  Holcomb,  a  partner  of  H.  Fogg  &  Co.,  (at  that  time,)  to  sell  the 
mill  or  to  do  the  best  he  could  with  it.  The  most  he  could  get  offered 
was  i  1,200.  I  received  it  from  him  under  a  written  agreement.  H. 
Fogg  &  Co.  had  no  claim  against  me  whatever,  or  the  money  that  I  had 
expended  for  the  benefit  of  all  concerned  in  the  mill.  Their  claim  was 
against  K.  J.  McCasiin  and  Captain  Simmons,  for  the  expense  of  ship- 
ping and  storage.  If  H.  Fogg  &  Co.  made  an  amicable  settlement  with 
McCasiin  in  Shanghai,  so  far  as  they  were  concerned,  why  did  not  Man- 
gum  order  the  money  to  be  paid  over  as  per  award  of  the  arbitrators'  de- 
cision given  !  Edward  Lake  had  my  written  instructions  not  to  settle 
unless  he  received  the  full  amount  awarded.  It  does  not  seem  likely 
that  he  would  sacrifice  the  $400  unless  he  had  been  scared  into  it  by  W. 
P.  Mangum's  threats.  Under  such  circumstances,  W.  P.  Mangum's 
statement  seems  to  be  most  glaringly  preposterous.  It  may  be  true  that 
the  assessors  did  agree.  If  so,  it  shows  a  low  and  degraded  principle. 
Article  10,  June  22, 1860,  of  the  acts  of  Congress,  does  not  deny  the 
right  of  an  appeal  from  a  case  like  this,  denied  me  by  W.  P.  Mangum  at 
l^agasaki,  Japan,  May  12, 1869.  No  explanation  was  ever  made  to  me 
regarding  the  acts  of  Congress  in  any  case  that  I  have  had  before  the 
United  States  consul. 

Even  if  Capt.  E.  Talman  did  commit  himself  in  assaulting  a  Japanese 
boatman,  he  served  his  time  in  prison  for  the  offense.  The  consul  had  no 
right  to  transport  him  out  of  the  country  in  irons ;  it  was  the  Japanese 
place  to  request  him  to  leave;  My  brother  offered  to  pay  his  passage  to 
the  United  States.  Capt.  E.  Talman  I  have  known  for  about  ten  years; 
has  been  in  my  employ  for  a  number  of  years.  I  have  always  found  him 
to  be  a  sober,  honest,  upright  man;  have  never  known  him  to  ill-use 
any  one  when  it  could  be  avoided.  While  in  charge  of  my  vessel  he  has 
been  intrusted  with  large  sums. of  money.  With  regard  to  my  associ- 
ates, they  were  few  and  far  between.  W.  P.  Mangum  nor  W.  M.  Rob- 
inet  were  no  associates  of  mine,  for  the  reason  that  I  never  found  them 
worthy.  They  are  birds  of  a  dark  species,  who  will  not  act  honorably 
when  it  is  for  their  interest  so  to  do,  always  ready  to  do  a  mean  action. 
As  to  W.  M.  Eobinet,  who  appears  signed  as  an  assessor  in  the  case  that 
came  off  August  31, 1865,  this  document  I  never  before  saw,  nor  never 
knew  its  contents  or  purport,  save  whatD.  L.  Moore  said.  It  was  never 
read  to  me ;  it  may  seem  preposterous,  nevertheless  it  is  true.  W.  M. 
Kobinet,  for  his  fidelity  to  Walsh  &  Co.,  has  always  been  an  associate  of 
the  consuls.  He  was  sentenced  in  Hong-Kong,  a  number  of  years  ago,  to 
two  years' imprisonment  for  attempting  to  burn  a  ship  and  cargo  bound 
into  the  port  of  Callao,  South  America.  From  Hong-Kong  he  had  shipped 
a  cargo  of  old  rags  and  gunny-bags,  and  insured  it  for  silk.  He  failed  to 
burn  the  ship,  so  got  off  with  two  years'  imprisonment.  He  has  always 
been  a  bitter  enemy  of  mine,  for  the  simple  reason  that  I  would  have 
nothing  to  do  with  such  a  character.  He  has  always  been  an  intimate 
associate  of  the  consuls.  He,  Eobinet,  was  in  business  in  opposition  to 
me,  and  of  course  did  his  best  to  break  me  up.  I  deny  that  the  ship 
Anna  Kimball  was  smuggling,  or  attempting  to  smuggle,  or  that  I  was 
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implieated  in  trying  to  smuggle.  The  Anna  Kimball  was  chartered  by 
me  and  in  mj  name  in  Shanghai  for  the  Prince  of  Ckikgo,  to  load  rice 
in  a  by-port  for  Hiogo.  The  ship  entered  and  cleared  at  Nagasaki,  and^ 
by  the  advice  of  D.  L.  Moore,  she  was  cleared  for  Yokohama.  He  was 
informed  of  the  business.  The  vessel  went  to  the  bay  to  load  the  next 
day  after  the  Akindo,  a  British  barque  chartered  for  the  same  prince. 
The  Anna  Kimball  was  seized;  the  British  barque  went  on  her  voyage 
and  delivered  her  cargo  at  the  port  of  destination ;  the  Anna  Kimball 
had  to  return  to  Nagasaki.  I  owned  no  part  of  her  cargo,  nor  did  I  have 
any  interest  in  it  save  my  commission  on  the  charter  of  the  vessel.  Pre- 
vious to  chartering  the  Anna  Kimball,  I  had  chartered  the  British 
barque  Valetta,  and  the  ship  Merse ;  both  loaded  their  cargo  in 
the  port  of  Nagasaki.  The  Valetta  went  to  Yokohama,  the  Merse 
to  Iliogo,  a  non-treaty  port;  she  came  back  to  Nagasaki.  There 
was  nothing  said  about  smuggling.  Since  then,  in  the  spring 
of  the  year  1869,  I  chartered  for  the  Japanese  the  British  barque 
Alice  Yainter,  British  barque  Amacree,  British  schooner  Basallel, 
American  barque  Juan  Rattray,  British  schooner  Bobtail  Nag,  and  two 
or  three  other  vessels,  all  loaded  in  the  same  bay  as  the  Anna  Kimball. 
There  was  never  anything  said  about  smuggling.  I  would  state  that 
when  the  Anna  Kimball  arrived  off  Nagasaki,  D.  L.  Moore  would  do  noth- 
ing to  assist  the  vessel  through  the  difficulty,  and  told  the  captain  that  his 
ship  and  cargo  was  confiscated,  and  advised  him  to  clear  out  with  the 
ship.  The  ship  lay  off  the  port  about  a  week.  The  difficulty  could  not  be 
arranged ;  so  the  captain  determined  to  go  to  Shanghai  and  seek  le^l 
advice.  On  arriving  at  Shanghai  he  went  to  W.  P.  Mangum,  who  ad  vitsed 
him  to  go  down  to  the  Hugged  Islands,  and  there  lie  till  the  difficolty 
could  be  settled.  This  was  not  satisfactory  to  me,  as  there  was  too  mach 
responsibility  resting  on  my  shoulders.  I  ordered  the  ship  back  to  Naga- 
saki, which  the  captain  was  loth  to  do,  as  he  had  already  engaged  a  pilot 
to  take  her  down  to  the  islands;  so  that,  for  fear  he  would  not  go  to  Na- 
gasaki, I  staid  on  board.  It  took  twelve  days  to  get  back  to  Nagasaki, 
a  distance  that  a  vessel  can  run  in  forty-eight  hours.  On  arriving  at  Na- 
gasaki, I  laid  my  case  before  Admiral  Bell.  William  Bobiuet  made 
himself  very  conspicuous  in  the  affair,  and  wrote  me  seventeen  tetters 
which  I  refused  to  answer.  D.  L.  Moore  ad\ised  me  to  answer  them ; 
for  refusing  be  shamefully  abused  me  by  improper  language  and  threats. 
The  Government  brought  a  suit  after  she  was  towed  in  by  the  United 
States  steamer  Yoming.  The  vessel  was  fined  $1 ,000,  which  I  had  repeat- 
edly offered  to  pay,  both  to  the  custom-house  and  to  the  consul.  The  money 
was  not  paid  by  the  ship,  but  by  the  charterers,  my  principals ;  the  cargo 
was  not  confiscated.  Through  this,  the  officers  informed  me  that  the 
Prince  had  given  orders  never  to  do  any  busineas  with  Americans ;  and 
also  through  this  trouble  was  the  causeof  my  getting  the  ten  days' impris- 
onment, as  D.  L.  Moore  had  stated  before  witnesses  that  all  he  wanted  was 
to  get  a  pretense  and  he  would  put  Lake  through,  and  Robinet  made  his 
boasts  that  he  advised  D.  L.  Moore  to  put  me  in  prison  ;  hence  my  im- 
prisonment for  ten  days  for  what  I  wa«  not  guilty.  The  case,  August 
31, 1865,  I  pleaded  guilty  and  pleaded  justification,  which  was  not  list- 
ened to  by  the  court.  For  further  particulars  and  copies  of  letters  see 
papers  transmitted  under  date  of  April  4,  1870,  and  November  2«,  1867. 
I  very  respectfully  solicit  a  copy  of  the  contract  which  W.  P.  Mangnm 
says  1  entered  into  to  deliver  up  the  Hour-mill;  also,  a  clean  copy  of  the 
court  records  in  every  case  that  pertains  to  myself;  also,  copies  of  H. 
Fogg  &  Co.'s  documents  against  the  flour-mill.  1  acrsuse  W.  P.  Matigam 
of  advising  with  Brainnier,  agent  at  Nagasaki  for  H.  Fogg  &  Oo., 
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and  arbitrator  for  B.  J.  McCaslin,  bow  to  make  out  tbe  award  iu  tbe 
flour  mill  case.  Tbe  amount  of  mouey  tbat  W.  P.  Mangum  bas  swindled 
me  out  of,  in  bis  infinite  autbority,  is,  fine  for  refusing  to  deliver  over 
tbe  mill,  $400 ;  cost  of  court,  $84.55 ;  fine  and  costs  of  court  called  con- 
tempt,  $65.50;  for  tbe  same  contempt,  $69.50;  also,  $400 awarded  by  arbi- 
tration that  W.  P.  Mangum  would  not  allow  to  be  paid  ;  total  amount 
$1,019.55. 

Very  respectfully,  yours, 

G.  W.  LAKE. 

Commonwealth  of  Massachusetts, 

EnaeXj  us  : 

OCTOBEE  t21, 1870. 

Subsei'ibeil  and  sworn  to  before  me, 

JOSEPH  W.  BATCHELDER, 


[ReT.  stiinap.] 


Justice  of  the  Peace. 


No.  17.]  United  States  Consulate, 

Nagasaki,  April  15,  1869. 
Sib:  Tbe  arbitrators  in  tbe  case  of  O.  W.  Lake  vs.  R.  J.  McCaslin,  on 

account  of  flour ,  being  unable  to  come  to  a  satistaotory  agreement  y 

and  baving  selected  you  as  umpire  to  decide  tbe  case,  I  have  to  inform 
you  tbat  Messrs.  H.  Fogg  ca  Co.,  of  Shanghai,  having  declared  to  me 
that  they  have  an  interest  in  this  mill  also,  it  is  necessary  tbat  you  with- 
hold giving  any  award  until  you  receive  further  instructions  from  uie  on 
the  subject. 

Very  respectfully,  your  obedient  servant, 

WILLIE  P.  MANGUM, 

United  States  ConsuL 
G.  W.  LAKE. 
To  John  Maltby,  Esq. 

Commonwealth  of  Massachusetts,  Essex^  ss.: 

October,  21, 1870. 
Subscribed  and  sworn  to  before  me. 

JOSEPH  W.  BATCHBLDEEt, 

Justice  of  the  Peace. 
[Eev.  stamp.] 

Commonwealth  of  Massachusetts, 
Secretary's  Office^  Boston,  October  22, 1870. 
I  hereby  certify  tbat,  at  the  date  of  the  attestations  hereto  annexed, 
Joseph  W.  Batchelder  was  a  justice  of  tbe  peace  for  the  county  of  Essex, 
in  the  said  ooniDionwealth,  duly  commissioned  and  constituted ;  and 
tbat  to  all  his  acts  and  attestaUous  as  such,  full  faith  and  credit  are  and 
ought  to  be  given,  in  and  out  of  court-. 

In  testimony  of  whicb  I  have  hereunto  affixed  tbe  seal  of  tbe  com- 
uQon  wealth  tbe  date  first  above  written. 

[8BAL.J  CHAS.  M.  LOVETT, 

Deputy  Secretary  of  the  Commonwealth. 

Lowell,  November  11,  1870. 
Beapectfully  referred  to  the  honorable  Secretary  of  State  for  his 
iufonuatiou. 

BENJ.  F.  BtJTLEB. 
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Mr.  Mangum  to  Mr.  Davis. 

Consulate  op  the  United  States, 

Nagasaki^  July  7, 1870. 

Sib  :  I  have  tlie  honor  to  acknowledge  the  receipt  of  your  dispatch, 
^o.  43,  of  May  20,  1870,  with  its  inclosure,  containing  a  note  from  the 
Hon.  Benjamin  F.  Butler,  a  letter  from  certain  parties,  *'  selectmen  "  of 
Topsfield,  and  two  letters  from  the  brothers  George  W.  Lake  and  Ed- 
ward Lake,  setting  forth  certain  wrongs  that  they  complain  of  having 
received  at  my  hands  in  Nagasaki.  In  reply  I  have  to  say,  in  the  first 
place,  that  these  two  letters  of  the  brothers  Lake  are  most  villainous  per- 
versions of  the  trnth,  and  beg  to  submit  the  following  explanation,  to 
wit :  In  the  spring  of  last  year  a  sait  was  instituted  in  this  consnlate 
against  George  W.  Lake,  by  Messrs.  Adrian  &  Co.,  a  Belgian  firm  in 
Nagasaki,  to  recover  damages  for  the  non-fulfillment  of  a  contract  and 
to  compel  fulfillment  of  the  same.  This  contract  was  to  the  effect  that 
Messrs.  Adrian  &  Co.  should  sell  on  commission,  for  the  sum  of  $5,500, 
and  remove  the  same,  a  certain  <'  flour-mill"  situated  on  the  premises  of 
O.  W.  Lake,  and  owned  by  him  and  one  B.  J.  McOaslin,  of  Shanghai, 
and  retain  this  money  in  their  hands  until  the  dispute  between  Lake  and 
McOaslin,  as  to  the  amount  each  was  entitled  to  receive  of  the  proceeds 
of  this  sale,  should  be  decided  by  arbitration.  In  compliance  with  this, 
Messrs.  Adrian  &  Go.  effected  the  sale  to  certain  Japanese,  residing  in 
Osaka,  and  proceeded  to  remove  it  to  be  transported  to  Osaka.  At  this 
juncture.  Lake,  in  defiance  of  his  contract,  stepped  in  and  stopped  the 
removal  by  taking  the  key  from  the  agent  in  charge  and  locking  up  the 
mill.    Hence  the  suit. 

The  case  was  tried  before  me  with  the  requisite  assessors,  on  the  12th 
of  May,  1869,  and  judgment  given  for  the  plaintiffs.  The  defendant 
contumaciously  refused  to,  comply  with  the  judgment  and  obey  the 
orders  of  the  court.  For  this  contempt  he  was  summarily  punished 
by  a  fine  of  $50,  and  imprisoned  twenty -four  hours.  He  repeated  his 
contempt  after  his  release,  and  was  again  summarily  punished  in  the 
same  way. 

The  judgment  of  the  court  was  enforced.  The  mill  was  removed  and 
transported  to  Osaka,  to  be  delivered  to  the  purchasers.  In  due  time 
the  arbitrators  who  were  to  decide  upou  the  respective  claims  of  Lake 
and  McOaslin  made  their  award  ;  and  the  price  of  the  mill,  which  was 
stipulated  to  be  paid  on  its  delivery  at  Osaka,  was  received  by  Messrs. 
Adrian  &  Co.  In  the  mean  time  a  third  party  appeared,  Messrs.  H. 
Fogg  &  Co.,  of  Shanghai,  by  J.  F.  Twombly,  claiming  an  interest  iu 
this  mill- property,  as  part  owner,  and  holding  certain  charges  against 
it  to  the  amount  of  some  twelve  hundred  taels,  equal  to  about  81,600, 
for  auction-expenses,  stowage,  &c.,  in  Shanghai,  whence  Lake  had 
brought  the  mill.  The  arbitration  showed  that  Lake  bad  expended  a 
large  sum  of  money  in  erecting  the  mill  and  running  it,  for  which  he 
had  only  been  partially  refunded  by  the  proceeds  of  the  sale  of  the 
flour,  having  the  sum  of  $2,971.57  actually  paid  out  of  his  own  pocket. 
This  amount  the  arbitrators  awarded  to  him,  and  the  residue  of  the 
$5,500,  to  wit,  $2,528.43  to  be  equally  divided  between  him  and  McOaslin. 
The  award  was  made  on  the  27th  of  May,  and  the  money  for  the  mill 
received  by  Messrs.  Adrian  &  Co.  on  the  15th  of  July  following.  They 
immediately  informed  me  of  its  reception,  and  I  forthwith  instructed 
them  to  pay  over  to  Lake  the  $2,971.57,  and  to  retain  the  residue, 
$2,528.43,  pending  the  investigation  of  the  claim  of  Messrs.  H.  Fogg 
&  Co.    Before  this  money  was  received  by  Messrs.  Adrian  &  Co.,  G.  W. 
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Lake  went  away  from  Nagasaki,  leaving  his  brother,  Edward  Lake,  in 
charge  of  his  business.  Finally,  McOasIin  settled  tbe  matter,  as  far  as 
he  was  concerned,  with  Messrs.  H.  Fogg  &  Co.,  in  Shanghai,  by  an 
amicable  compromise,  and  it  then  became  narrowed  down  to  a  claim 
against  Lake  for  about  $800 ;  and  this  was  eventually  settled  by  Ed- 
ward Lake  paying  to  Druminond  Hay  (agent  appointed  by  Messrs.  H. 
Fogg  &  Co.  to  attend  to  this  business)  8400.  I  had  advised  both 
parties  to  settle  this  matter  amicably  out  of  court,  but  at  no  time 
made  mention  of  any  sum  that  I  considered  fair  to  offer  or  receive. 
The  proposal  by  Lake  to  pay  $400  was  entirely  voluntary  on  his 
part.  Hay  at  first  refused  to  accept  this  amount,  and  only  after  con- 
siderable delay,  and  with  much  reluctance,  did  finally  assent  to  it. 
When  Lake  first  told  me  that  he  had  proposed  to  compromise  by  pay- 
ing $400,  but  that  Hay  had  refused  to  accept  the  sum,  he  not  only 
expressed  his  willingness  to  settle  the  matter  in  this  way,  but  appeared 
anxious  to  have  it  done ;  and  at  no  time  did  he  ever  express  any  objec- 
tion, as  far  as  I  am  aware,  to  paying  this  amount  after  his  first  x>roposal 
to  do  so. 

Under  such  circumstances,  the  idea  that  Lake  was  compelled  by  me 
to  *<  sacrifice  $400  "  is  so  glaringly  preposterous  that  it  could  only  have 
originated  in  the  distempered  imagination  of  such  a  creature  as  Edward 
Lake  or  his  brother. 

In  the  above-mentioned  case  of  Messrs.  Adrian  &  Co.  vs.  G.  W.  Lake 
the  assessors  unanimously  assented  to  the  consul's  decision ;  conse- 
qaently  the  decision  was  final.  (Vide  section  10,  act  of  Congress  June 
22, 1860,  giving  certain  judicial  powers  to  ministers,  consuls,  &c.)  The 
law  on  this  point  was  fully  explained  to  Lake,  and  he  well  knew  he  was 
not  entitled  to  an  appeal. 

The  captain,  E.  Tolman,  mentioned  in  the  letter  of  G.  W.  Lake,  and 
whose  punishment  by  imprisonment  and  subsequent  deportation  has 
aroaaed  so  much  indignation  in  his  bosom,  was  one  of  the  most  violent 
and  desperate  of  all  foreign  population  of  Nagasaki,  and  a  man  of  whom 
the  nativesstood  in  great  dread.  He  had  several  times  been  arraigned  be- 
fore the  consular  court  and  punished,  and  on  the  occasion  referred  to  the 
oifense  which  Lake  styles  a ''  simple  assault  and  battery"  was  the  beating 
an  inoffensive  Japanese  boatman  in  the  most  brutal  manner,  bruising  and 
injaring  him  to  such  an  extent  that  he  was  unable  to  walk  about  for  sev- 
eral days.  When  Tolman  was  arrested  for  this  offense  he  threatened  to 
shoot  the  marshal,  and  at  the  trial  carried  into  the  courtroom,  concealed 
upon  his  person,  a  loaded  revolver,  which  was  taken  from  him  and  found 
to  contain  five  ball-cartridges.  This  man  Tolman  and  the  Lakes  were 
intimate  fiieuds  and  companions,  and  among  such  characters  here  the 
Lakes  appeared  to  find  their  most  congenial  associates,  all  of  them 
"birds  of  the  same  feather,"  men  of  low  instincts  and  associations,  igno- 
rant, suspicious,  headstrong,  and  lawless,  frequently  getting  into  difli- 
eulties,  and  never  hesitating  to  pervert  the  truth  to  suit  their  purposes. 

G.  W.  Lake,  by  his  lawlessness,  forfeited,  several  years  ago,  his  right 
to  reside  in  Japan,  (vide  treaty,  article  VII,  section  8,)  and  only  by 
sufferance  did  he  remain  here.  The  forbearance  that  has  been  extended 
to  him  in  not  having  the  law  enforced,  and  allowing  him  to  remain  in 
the  country,  in  consideration  of  his  youth,  with  the  hope  that  more  age 
and  experience  would  teach  him  to  correct  his  evil  propensities,  he  has 
proved  himself  unworthy  of  and  utterly  incapable  of  appreciating.  If 
strict  justice  had  been  dispensed  to  him,  he  would  have  been  deported 
long  ago.  The  consciousness  of  this  fact,  with  perhaps  an  uneasy  feel- 
ing that  if  he  should  return  to  Japan  he  might  not  be  alluded  ta 
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continue  in  the  country,  may  have  something  to  do  with  his  extreme 
anxiety  about  my  remaining  at  Nagasaki. 

I  quote  from  the  court  records  of  this  consuhit^  the  following  offenses 
for  which  he  has  received  judicial  punishment,  to  wit :  June  16,  1863, 
charge  of  assault  and  battery  on  the  person  of  one  Levi  N.  Burdick ; 
fined  $25,  with  costs  ;  August  31,  1865,  charge  of  assault  with  a  dan- 
gerous weapon  on  Japanese ;  complaint  lodged  by  the  native  authorities; 
(as  this  case  was  especially  of  a  heinous  character,  I  inclose  the  findiog 
of  the  court  in  full,  marked  Inclosure  No.  1,  September  28, 1866;)  charge 
against  both  E.  W.  Lake  and  Edward  Lake,  of  assault  and  battery  on 
one  John  Brown,  consisted  but  under  extenuating  circumstances,  and 
fined  one  dollar  each,  with  costs ;  July  10,  1867,  charge  of  unlawfully 
detaining  and  wounding  a  Japanese  officer ;  sentenced  to  a  fine  of  $2o, 
and  imprisonment  for  ten  days,  and  again  warned  that  he  had  forfeited 
his  right  to  reside  in  the  country.  On  the  way  to  jail,  under  this  sen- 
tence, he  escaped  from  the  marshal  by  drawing  a  pistol  and  threaten iug 
to  shoot  him  ;  was  concealed  some  days  in  the  vicinity  of  Nagasaki  b/ 
his  friend,  the  aforesaid  Captain  E.  Tolman,  and  then  smuggled  by  him 
onboard  asteamer  bound  for  Yokohama.  He  staid  a  while  at  Yokohama, 
thence  proceeded  to  China,  and  after  skulking  about  for  several  we«ks, 
returned  to  Nagasaki,  was  rearrested,  and  imprisoned  for  his  allotted 
term.  He  was  also  implicated  in  smuggling  at  an  unopened  port  in  the 
spring  of  1867,  on  the  ship  Anne  Kimball,  of  which  he  was  the  char- 
terer. The  case  was  heard  June  5,  1867,  and  the  ship  fined  $1,000. 
(Vide  Treaty  Eegulations,  under  which  American  trade  is  to  be  xjq- 
ducted  in  Japan ;  regulation  2,  section  5.) 

G.  W.  Lake  was  registered  at  this  consulate,  September  12, 1860,  and 
Edward  Lake,  September  10, 1862.  They  were  both  boys  at  tho  time 
of  their  arrival.  Their  occupation  has  been  that  of  butchers,  compra- 
dores,  and  general  traders.  The  latter  still  resides  here,  and  the  former 
up  to  the  summer  of  last  year,'(1869,)  when  he  left  for  Yokohama,  and 
thence  proceeded  to  the  United  States,  where  he  arrived,  I  suppose, 
some  time  in  the  autumn.  So  he  mijst  have  been  absent  from  Topsfiehl 
nearly  ten  years,  living  all  that  time,  with  the  exception  of  the  few  months 
spent  on  the  voyages  from  and  back  again  to  America,  in  a  foreign  land 
some  twelve  thousand  miles  away. 

I  beg  to  place  these  facts,  together  with  the  court  record,  by  the  side 
of  the  letter  of  the  "  selectmen''  of  Topsfield,  who  so  confidently  vouch 
for  the  good  character  of  G.  W.  Lake,  they  "  having  known  him  from 
his  earliest  days.'' 
I  have,  &c., 

WILLIE  P. 


United  States  Consular  Court, 

Nagasaki,  August  31, 1865^ 


J' 


United  States 

vs,  ^Charge  of  assault  with  a  dangeroas  weapon. 

George  W.  Lake. 


FINDING  OF  THE  COURT. 

Tbe  court  finds  the  prisoner  gnilty  of  the  offense  with  which  he  had  been  charged,  port- 
ing oat  to  him  that  in  kicking  an  old  man,  while  sitting  down,  and  without  a  word  htiag 
said  on  either  side,  he  had  committed  a  cpwardly,  brutal  act,  and  that  is^;iiic;  first  gone  to 
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his  room  before  going  to  the  Japanese  house,  and  loading  a  revolver  and  taking  it  with  him, 
he  showed  that  be  was  prepared  to  commit  a  very  serious  crime  if  there  had  been  an  oppor- 
tunity for  it 

He  was  then  placed  in  the  custody  of  the  marshal,  until  such  time  as  he  should  be  called 
np  again  for  sentence.     The  court  then  adjourned. 

The  governor  of  Nagasaki  was  informed  of  the  resnlt  of  the  trial.  (See  letter  No.  83,  letter- 
book,  folio  17d.)  September  U,1H65.  Court  met  at  11  a.  m.,  the  marshal  having  becu 
ordered  to  bring  the  prisoner  into  court  at  that  time  for  sentence. 

The  prisoner  was  told  that,  in  the  opinion  of  the  court,  he  richly  deserved  imprisonment, 
but  that  in  consideration  of  there  being  no  other  jail  in  the  port  than  the  Japanese  jail, 
where  he  could  be  placed,  and  the  court  being  very  reluctant  to  confine  him  there  at  this 
season  of  the  year,  a  heavy  fine  would  be  infiicted  instead.  He  was  further  told  that  it  had 
been  very  difficult  to  satisfy  the  Japanese  authorities  with  this  mode  of  punishment,  the  gov- 
ernor having  been  very  urgent  that  some  punishment  should  be  given,  which  the  victims  of 
bis  brutality  could  see  and  appreciate.  Prisoner  was  then  warned  against  a  repetition  of  the 
offense  he  had  committed,  and  reminded  that  this  being  his  second  conviction  of  misde- 
meanor, he  bad,  under  the  fifth  (5)  clause  of  the  seventh  article  of  the  treaty  of  Yedo,  lost  his 
right  of  permanent  residence  in  Japan,  and  could  be  reauired  by  the  Japanese  authorities 
to  leave  the  country.  He  was  then  sentenced  to  pay  a  nne  of  §'iOO  and  to  pay  the  cost  of 
court ;  to  stand  committed  until  paid. 

JOHN  G.  WALSH,  U.  8.  Con9uL 

Approved ; 

W.  M.  ROBINET,  AaBtssor, 

ComulaU  of  the  UniUd  States, 

Nagasaki,  July  7,  1870. 
The  above  is  a  true  extract  from  the  consular-court  record. 

[L.  s.  ]  WILLIE  P.  M ANGUM, 

United  States  Consul, 


Mr.  De  Long  to  Mr.  FUh. 

No.  107.1  United  States  Legation,  Yokohama, 

Japan  J  Jutie  6, 1871. 

SiE :  I  have  the  honor  to  advise  you  that,  oii  the  26th  of  April  last, 
cue  George  Wilkins  Lake,  as  plaintiff,  filed  in  my  court  his  petition  at 
law  against  Mr.  Willie  P.  Maugum*,  United  States  consul  at  Nagasaki, 
as  defendant.  (Inclosure  No.  1.)  This  petition,  as  you  will  observe, 
charges  the  defendant  with  having  abused  his  powers  as  consul,  whereby 
be,  the  plaintiff,  was  caused  to  suffer  loss  and  damage  in  the  sum  of 
fifteen  hundred  dollars,  for  which  sum  judgment  is  prayed  for  by  the 
plaintiff. 

The  i>etition  being  duly  verified,  and  costs  of  court  having  been  paid 
by  plaintiff',  I  issued  a  summons,  directed  to  defendant,  requiring  him 
to  appear  and  answer  said  petition  within  twenty  days  after  service  of 
the  same  upon  him.  (Inclosure  No.  2.)  This  summons  having  been  duly 
served  and  returned,  the  defendant,  on  the  23d  of  May,  appeared  in  said 
action  by  filing  in  court  a  demur  to  the  complaint' of  plaintiff'.  (Inclosure 
No.  3.) 

Also,  on  the  26th  of  April  last,  the  said  George  Wilkins  Lake,  as 
plaintiff,  filed  in  my  court  another  petition  at  law  against  Willie  P. 
Mangum  and  L.  M.  Dent,  defendants,  charging  them  with  the  oft'ense  of 
false  imprisonment,  and  demanding  a  judgment  for  damages  in  the  sum 
of  $5,000.  (Inclosure  No.  4.)  In  this  action  I  also  issued  a  summons,  as 
in  the  last  case  mentioned,  which,  having  been  regularly  sensed,  the  de- 
fendant Dent,  on  the  20th  of  May  last,  answered  by  demurring  thereto. 
(Inclosure  No.  5.) 

On  the  23d  of  May  the  defendant  Mangum  also  appeared,  and  joined 
issue  in  said  action  by  demurring  to  the  petition  of  plaintiff.   (Inclosure 
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On  the  23d  of  May  last  the  said  George  Wilkins  Lake  filed  in  my  court 
another  petition  at  law  against  said  Willie  P.  Mangnm,  charging  him 
with  having  uttered  and  published  certain  libelous  statements  atfecting 
him,  and  asking  a  judgment  in  damages  against  the  said  defendant  for 
the  sum  of  $25,000.    {Inclosure  No.  7.) 

Mr.  Mangum,  being  present  at  this  legation  when  this  last  petition 
was  filed,  waived  the  issuance  and  service  of  summons  in  said  action, 
and  appeared  by  filing  a  demur  to  plaintiff's  petition.   (Inclosure  No.  8.) 

Inasmuch  as  in  all  of  these  actions  the  question  of  the  jurisdiction  of 
this  court  was  raised,  the  same  as  it  was  in  the  action  of  Einstine  Bros. 
et  al.  m,  Lemuel  Lyon  and  others,  reported  to  you  by  me  in  dispatches 
No.  30  of  the  2l8t  of  March,  1870,  and  No.  62  of  the  20th  of  May  follow- 
ing; and  inasmuch  as  I  had  never  been  advised  by  you  that  my  action 
in  that  case  was  approved,  I  determined,  before  proceeding  further  with 
any  of  these  actions,  to  communicate  all  of  these  proceedings  to  you, 
and  ask  for  instructions. 

I  should  not  have  entertained  any  doubts  relative  to  my  line  of  doty 
but  for  your  silence  with  regard  to  the  Einstine  case,  which  was  fol- 
lowed by  the  receipt  by  me  from  you  of  the  new  consular  regulations, 
which  provide^  in  paragraph  433,  page  100,  as  follows :  "  The  power  of 
commencing  civil  and  criminal  proceedings  is  vested  in  consular  officers 
exclusively.^ 

As  this  paragraph  might  have  been  intended  as  a  reply  to  the 
Einstine  dispatches,  I  regarded  it  as  being  prudent  at  least  to  advise 
with  you  before  proceeding,  especially  as  the  good  of  the  service  here 
requires  that  I  should  not  exercise  any  doubtful  powers  over  our  con- 
sular officers,  who  are  subject  to  be  frequently  harrassed  by  similar  ac- 
tions to  these ;  and  who  feel  that  it  is  not  within  the  proviso  of  the  law 
that  they  should  be  subject,  as  consuls,  to  any  superior  officer  directly 
but  yourself,  and  who  also  claim  that  their  power  for  good  with  the 
Japanese  officials  will  be  materially  affected  if  they  may  be  constantly 
sued  and  brought  into  my  court  by  persons  who,  from  time  to  time,  they 
have  to  punish  to  enforce  obedience  |o  our  laws  and  treaty  obligations 
with  Japan. 

Having  resolved  to  pursue  this  course,  I  addressed  a  letter  to  Mr. 
Hill,  plaintiff's  attorney,  advising  him  of  my  determination.  (Inclosure 
No.  9.) 

On  the  following  day  I  received  a  note  from  Mr.  Hill,  entirely  and 
cordially  approving  of  my  determination  to  report  these  causes  to  yon 
before  trying  them.    (Inclosure  No.  10.) 

On  the  same  day  I  replied  to  Mr.  Hill,  thanking  him  for  his  concur- 
rence.   (Inclosure  No.  11.) 

On  the  28th  of  May  following  I  received,  somewhat  to  my  surprise,  a 
note  from  Mr.  Hill,  demanding,  on  behalf  of  Mr.  Lake,  an  immediate 
trial  of  all  these  causes.  (Inclosure  No.  12.)  To  which  note  I  replied 
on  the  same  day,  reviewing  the  reasons  assigned  by  him,  and  refusing 
to  comply  with  his  demand.    (Inclosure  No.  13.) 

This  correspondence  I  have  reported  to  yoti  to  place  you  in  possession 
of  all  the  facts  in  connection  with  this  case,  should  Mr.  Lake  make  a 
complaint  to  you  against  me,  as  I  have  been  informed  that  he  declared 
he  would  do. 

If  it  should  be  your  opinion  that  it  is  my  duty  to  try  these  causes 
and  not  dismiss  them,  I  should  feel  deeply  obliged  to  you  if  you  would 
go  further,  and  give  me  your  views  with  regard  to  the  questions  of  law 
raised  by  the  demurs,  as  some  of  them  are  difficult  to  determine  with- 
out access  to  a  law-library. 
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If  there  is  any  authority  you  could  refer  me  to,  iu  passing  upon  the 
demur  to  the  libel  action,  I  would  thauk  you  for  it,  as  I  have  no  books 
treating  upon  the  subject  of  libel. 
1  have,  &c., 

C.  E.  DE  LONG. 

[Inclosures.] 

No.  1.  Petition  of  G.  W.  Lake. 

No.  2.  Summons. 

No.  3,  Demur  of  Defendant  Mangum. 

No.  4.  Petition  of  Lake  in  case  of  Lake  vs.  Mangum  and  Dent. 

No.  5.  Demur  of  Defendant  Dent. 

No.  6.  Demur  of  Defendant  Mangum. 

No.  7.  Petition  of  Defendant  Lake  in  libel  suit. 

No.  8.  Demur  of  Defendant  Mangum. 

No.  9.  Note  of  C.  E.  De  Long  to  G.  W.  Hill. 

No.  10.  Reply  of  Mr.  Hill  indorsing  my  views. 

No.  11.  Reply  of  De  Long  to  Hill. 

No.  12.  Demand  of  Mr.  Hill  for  immediate  trial. 

No.  13.  Rei)ly  of  De  Long  refusing  this. 


rinclognre  No.  1.1 
In  the  miDisterial  coart  of  the  United  States  for  Japan. 

Yokohama,  Japan,  April,  1871. 

Before  his  excellency  Charles  E.  De  Long,  envoy  extraordinary  and  minister  plenipoten- 
tiary of  the  United  States  to  Japan. 

George  Wilkins  Lake,  plaintiff,  ) 

against  >  Petition. 

Willie  P.  Mangum,  defendant.    S 

The  plaintiff,  George  Wilkins  Lake,  respeotfally  shows  to  this  honorable  court  as  follows  : 

Ist.  That  the  defendant  was  at  the  time  of  the  injuries  hereinafler  complained  of,  and 
now  is,  the  United  States  consul  for  the  port  of  Nagasaki,  in  the  empire  of  Japan. 

2d,  That  on  the  7tb  day  of  April,  18ii9,  the  said  plaintiff  and  R.  S.  McCaslin,  of  said 
Nagasaki,  made  an  agreement  together  to  submit  certain  differences  then  existing  between 
them  respecting  a  certain  ilour-mill  to  the  arbitration  of  J.  W.  Smith  and  Johannas  Brunier, 
giving  to  the  said  arbitrators  power  to  select  an  umpire,  and  further  agreeing  to  submit  to  the 
award  of  said  arbitrators  and  umpire  in  the  said  premises,  and  that  John  Maltby  was  se- 
lee  ted  as  such  umpire  by  the  saia  arbitrators. 

3d.  That  while  the  said  differences  were  pending  before  the  said  arbitrators  and  the  said 
ampire,and  before  any  award  had  been  made  under  the  said  agreement  of  submission  to  arbi- 
tration as  aforesaid,  to  wit,  on  the  Joth  day  of  April,  1869,  the  defendant,  willfully  and  ma- 
liciously intending  to  injure  the  plaintiff,  and  by  virtue  of  his  authority  as  United  States 
consul  as  aforesaid,  interfered  to  prevent  an  award  being  rendered  by  said  arbitrators  and 
said  umpire,  and  wrongfully  and  illegally  issued  and  directed  an  order  from  the  United 
States  oousulate  at  said  Nagasaki  to  the  said  umpire,  John  Maltby,  directing  the  said  urn- 
pire  to  withhold  giving  an  award  under  the  said  submission  to  arbitration,  whereby  the  said 
arbitrators  and  said  umpire  were  for  a  long  period  prevented  from  giving  such  award,  and 
whereby  the  plaintiff  was  for  a  long  time  prevented  from  having  his  claim  in  said  premises 
decided  and  from  receiving  the  amount  oi  money  to  which  he  was  entitled  therein ;  and 
whereby  the  plaintiff  was  subjected  to  an  action  for  damages  against  him  in  the  consular 
court  of  the  United  States,  at  said  Nagasaki,  and  was  put  to  great  loss,  expense,  trouble, 
and  inconvenience,  and  otherwise  subjected  to  great  injury,  to  his  damage  fifteen  hundred 
dollars. 

Therefore  the  plaintiff  prays  this  honorable  court  for  judgment  against  the  said  defendant 
for  the  sum  of  fifteen  hundred  dollars,  and  for  the  costs  of  this  action,  with  such  other  and 
further  relief  as  may  be  just  in  the  premises. 

G.  W.  HILL, 
Counsel  and  Attorney  fo^ Plaintiff, 
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Empihr  of  Japan,  Yokohama^  99 : 

G.  W.  Hill,  being  first  duly  sworn,  on  oath  says  that  he  is  the  duly-authorized  attorney  of 
the  plaintiff  in  the  foref2^oin(2^.entitled  action;  that  he  has  read  the  foregoing  petition, and 
knows  the  contents  thereof;  and  that,  as  he  is  informed  and  verily  believes,  the  said  peti- 
tion is  true ;  and  that  the  reason  that  this  petition  is  verified  by  this  affidavit  is  that  the 
plaintiff  named  in  said  petition  is  now  absent  from  Yokohama. 

G.  W.  HILL. 

Subscribed  and  sworn  to  before  me  at  Yokohama  this  26th  day  of  April,  1871. 

C.  E.  DE  LONG. 
Envoy  Extraordinary  and  Minister  Plenipotentiary 

of  the  United  StaUs  in  Japan. 


[Inelosnre  Ko.  2.1 

United  States  Legation, 

Yokohama^  Japan,  April  26,  1871. 
To  Charles  L.  Fisher, 

United  States  Marshal  for  Japan^  at  Nagasaki : 
You  are  hereby  commanded  and  directed  forthwith,  after  the  receipt  by  you  of  the  an- 
nexed copy  of  petition  and  summons  in  the  action  entitled  George  Wilkins  Lake  vs,  Willie 
P.  Mangum,  to  make  due  service  of  the  same  upon  the  said  defendant  by  delivering  to  him 
personally  a  true  copy  thereof,  and  return  the  same  to  this  court  within  twenty  days  from 
the  date  of  its  receipt  by  you,  with  your  proceedings  thereunder  indorsed  in  writing  hereon. 
Hereof  fail  not. 

Given  under  my  hand  and  the  seal  of  this  court  this  the  26th  day  of  April,  A.D.  1871. 

C.  E.  DE  LONG, 
Envoy  Extraordinary  and  Minister  Plenipotentiary 

of  the  United  States  of  America  in  Japan, 


In  the  ministerial  court  of  the  United  States  for  Japan. 

Yokohama,  Japak,  AprU,  1871. 

George  Wilkins  Lake,  plaintiff,  ) 

vs.  >  Summons. 

Willie  P.  Mangum,  defendant.    3 

The  people  of  the  United  States  to  Willie  P.  Mangum,  defendant : 

Yon  are  hereby  required  to  appear  in  an  action  brought  against  you,  by  the  above-named 
plaintiff,  in  the  ministerial  court  of  the  United  States  for  Japan,  and  to  answer  the  petition 
filed  therein,  within  twenty  days  (exclusive  of  the  day  of  service)  afler  the  service  on  yon  of 
this  summons,  or  judgment  by  default  will  be  taken  against  you,  according  to  the  prayer  of 
said  petitioner. 

The  said  action  is  brought  to  recover  the  sum  of  fifteen  hundred  dollars,  the  plaintiff  *s 
damages  alleged  by  him  to  have  been  suffered  by  him  by  reason  of  the  wrongful  act  of  the 
said  defendant,  in  staying  a  certain  arbitration,  pending  between  the  plaintiff  and  one  R.  J. 
McCasliu,  about  May,  1869,  and  more  particularly  set  forth  in  the  said  petition,  a  copy  of 
which  is  hereto  annexed,  and  for  costs  of  action.  And  you  are  hereby  notified  that  if  you  fail 
to  appear  and  answer  the  said  complaint,  as  above  required,  the  said  plaintiff  will  take  judg- 
ment against  you  for  the  said  sum  of  fifteen  hundred  dollars  and  oosts  as  aforesaid. 

Given  under  my  hand  and  seal  of  the  ministerial  court  of  the  United  States  for  Japan,  at 
Y^okohama,  Japan,  this  26th  day  of  April,  A.  D.  1871. 

C.  E.  DE  LONG, 
Envoy  Ex'raordinary  and  Minister  Plenipotentiary 

qf  the  United  States  of  America  in  Jcjms. 
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flnoloiare  Ko.3,] 
In  the  ministerial  court  of  the  United  States  for  Japan. 

Yokohama,  Japan,  May  23,  1871. 

B^-fore  his  excellency  Charles  E.  De  Longf.  envoy  extraordinary  and  minister  plenipo 
ientiary  of  the  United  States  for  Japan. 


CrEORGB  WiLKINS  LaKE,   PRAINTIFP, 
VS. 

Willie  P.  Manoum,  defendant. 


:1 


And  now  comes  the  defendant,  Willie  P.  Manf^nm,  and  demurs — 

1st.  To  the  jurisdiction  of  the  court  as  having  no  original  civil  jurisdiction. 

2d.  That  the  petition  fails  to  state  any  cause  of  action,  because  it  charges  no  matters  that 
is  not  error  of  judicial  judgment,  if  there  be  error  at  all,  for  which  no  action  lies. 

3d.  That  a  full  explanation  of  his  official  action  in  this  matter  has  been  rendered  to  the 
Department  of  State,  and  accepted  as  satisfactory. 

Therefore  the  defendant  prays  the  honorable  court  that  this  action  be  dismissed. 

WILLIE  P.  MANGUM.  D^endanU 

Yokohama,  May  93, 187L 

I  hereby  certify  that  the  within  demurrer  was  this  day  served  npon  plaintiff,  G.  W.  Lake, 
by  delivering  to  his  attorney,  G.  W.  Hill,  a  true  copy  thereof  and  showing  to  him  the 
original. 
May  24,  1871. 

H.  W.  DUNSON, 
United  States  Marshal, 


[loeloinre  No.  4.] 
In  the  ministerial  court  of  the  United  States  for  Japan. 

Yokohama,  April,  1871. 

Before  his  excellency  Charles  E.  De  Long,  envoy  extraordinary  and  minister  plenipo- 
tentiary of  the  United  States  to  Japan. 

Geokge  Wilkins  Lake,  plaintiff,  ) 

against  >  Petition. 

Willie  P.  Mangum  and  L.  M.  Dent,  defendants.  S 

The  plaintiff,  George  Wilkins  Lake,  respectfully  shows  this  honorable  conrt  as  follows: 

Ist  That  the  said  defendant  Willie  P.  Mangum  was  at  thetimeof  the  injuries  hereinafter 
complained  of,  and  now  is.  United  States  consul  at  the  port  of  Nagasaki,  in  the  empire  of 
Japan,  and  that  the  said  defendant  L.  M.  Dent,  at  the  time  of  said  injuries,  was  acting 
United  States  marshal  at  said  port  of  Nagasaki,  and  that  each  of  said  defendants  are  citizens 
of  the  United  States. 

2d.  That  on  the  13th  day  of  April,  1869.  at  the  said  port  of  Nagasaki,  in  the  empire  of 
Japan,  the  defendant,  W.  P.  Mangum,  willfully  and  maliciously  conspiriug  and  intending  to 
injure  the  plaintiff,  wrongfullv,  maliciously,  and  illegally,  and  witnout  any  right  or  au- 
thority so  to  do,  and  against  the  will  of  the  plaintiff,  ordered,  directed,  and  authorized  the 
said  defendant  L.  M.  Dent  to  arrest  and  imprison  the  plaintiff,  and  that  on  said  day,  and  at 
said  place,  the  said  defendant  L.  M.  Dent,  acting  under  such  order  and  by  the  authority  of 
said  defendant  W.  P.  Mangum,  given  as  aforesaid,  wrongfully,  illegally,  and  by  force  com- 
pelled the  plaintiff  to  go  with  him  to  the  jail  there  situated,  and  there  imprisoned  the 
plaintiff,  and  there  detained  him  and  restrained  him  of  his  liberty  for  the  space  of  twenty- 
four  (24)  hours,  whereby  the  plaintiff  was  put  to  great  pain,  trouble,  disgrace,  and  incon- 
venience, and  was  prevcnt<ed  from  attending  to  his  necessary  affairs  and  business  during 
that  time,  and  was  compelled  to  expend  the  sum  of  $65.50  in  costs  of  obtaining  his  dis- 
charge, to  his  damage  of  $'2,500. 

3d.  That  on  the  14th  day  of  May,  1869,  the  said  defendant,  W.  P.  Mangum,  willfully  and 
maliciously,  intending  further  to  injure  the  plaintiff,  and  without  any  right  or  authority  so 
to  do,  and  against  the  will  of  the  plaintiff,  again  ordered,  directed,  and  authorized  the  said 
defendant  L.  M.  Dent,  to  arrest  and  imprison  the  plaintiff,  and  that  on  saidndaVf^^and  at 
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said  place,  the  paid  defendant  L.  M.  Dent,  actings  by  and  under  the  order  and  anthority  of 
said  defendant  W.  P.  Man^um,  given  as  aforesaid,  wrongfully,  illegally,  and  by  force, 
again  compelled  the  plaintiff  to  go  with  him  to  the  jail,  there  situated,  and  there  impris- 
oned the  plaintiff,  and  there  detained  him  and  restrained  him  of  his  liberty  tor  the  further 
space  of  twenty-four  hours,  whereby  the  plaintiff  was  put  to  still  further  pain,  trouble,  and 
inconvenience,  and  was  further  prevented  from  attending  to  his  necessary  affairs  and  busi- 
ness during  that  time,  and  he  was  compelled  to  expend  the  further  sum  of  $68.S0  in  costs 
costs  in  obtaining  his  discharge,  to  his  further  damage  $2,500. 

Therefore,  the  plaintiff  prays  judgment  from  the  court  against  the  said  defendants  for 
the  sum  of  $5,000,  his  said  damages,  with  the  costs  of  this  action,  and  for  such  other  relief  as 
may  be  just  in  the  premises. 

G.  W.  HILL, 
Coun$tl  and  Attonuy  fur  Plaintiff. 

Empire  of  Japan,  Yokohama,  bb  : 

G.  W.  Hill,  being  first  duly  sworn,  on  oath  says  that  he  is  the  duly  authorized  attorney 
of  the  plaintiff  in  the  foregoing-entitled  action  ;  that  he  has  read  the  foregoing  petition,  and 
knows  the  contents  thereof,  and  that  he  is  informed  and  verily  believes  the  said  petition  is 
true;  and  that  the  reason  that  this  petition  is  verified  by  this  affidavit  is  that  the  plaint- 
iff named  in  said  petition  is  now  absent  Trom  Yokohama. 

G.  W.  HILL. 

Subscribed  and  sworn  to  before  me,  at  Yokohama,  this  21st  day  of  April,  1871. 

C.  E.  DE  LONG, 
Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the 

United  States  of  America  in  Japan, 


[iDcIoiitire  No.  5.1 

In  the  ministerial  court  of  the  United  States  for  Japan. 

Yokohama,  May  20,  1871. 
Before  his  excellency  Charles  E.  De  Long,  envoy  extraordinary  and  minister  plenipoten* 
tiary  of  the  United  States  to  Japan. 

George  Wilkins  Lake,  plaintiff,  ) 

against  >  Petition. 

Willie  P.  Mangum  and  L.  M,  Dent,  defendants.  ) 

Now  comes  the  defendant  L.  M.  Dent  and  demurs,  inasmuch  that  the  law  provides  that 
original  jurisdiction  rests  with  consuls,  and  the  defendant  herein  named,  not  being  at  any 
time  consul,  places  the  above  action  out  of  the  jurisdiction  of  the  ministerial  court. 

L.  M.  DENT. 


f  Indosnre  No.  6.] ' 
In  the  ministerial  court  of  the  United  States  for  Japan. 

Yokohama,  Japan,  May  23, 1871. 
Before  his  excellency  Charles  E.  De  Long,  envoy  extraordinary  and  minister  plenipoteo- 
i  ary  of  the  United  States  to  Japan. 

George  Wilkins  Lake,  plaintiff,  ) 
Willie  P.  Mangum,  defendant.    ) 

And  now  comes  the  defendant,  Willie  P.  Mangnro,  and  demurs — 
1st.  To  the  jurisdiction  of  the  court  as  having  no  original  civil  jurisdiction. 
2d.  That  the  petition  fails  to  state  any  cause  of  action,  because  it  charges  no  matter  that  is 
not  error  of  judicial  judgment,  if  there  be  error  at  all,  for  which  no  action  lies. 

3d.  That  a  full  explanation  of  his  official  action  in  this  matter  has  been  rendered  to  the 
Department  of  State  and  accepted  as  satisfactory. 
Therefore  the  defendant  prays  the  honorable  court  that  this  action  be  dismissed. 

WILLIE  P.  MANGUM, 

DdendanU 
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T  hereby  certify  that  I  have  this  day  served  the  within  demurrer  on  G.  W.  Lake,  by  deliv 
r*ng  to  his  attorney,  G.  W.  Hill,  a  true  copy  thereof  and  showing  him  the  original. 
Yokohama,  Japan,  May  24, 1871, 

H.  W.  DUNSON, 

United  States  ManhaL 


[Indorare  No.  7.] 

In  the  ministerial  court  of  the  United  States  for  Japan. 

Yokohama,  Japan,  May  20, 1871. 

George  Wilkins  Lake,  plaintiff,  ) 

against  >  Petition. 

Willie  P.  Mangum.  dependant.     S 

The  above-named  plaintiff,  George  Wilkins  Lajie,  complaining  of  the  defendant,  Willie  P. 
Mangum,  respectfully  shows  the  court  as  follows  : 

1st.  That  the  said  defendant  was  at  the  time  of  the  injuries  hereinafter  complained  of, 
and  now  is,  consul  for  the  United  States  at  the  court  of  Nagasaki,  in  the  empire  of  {Japan  ; 
and  is  a  citizen  of  the  United  States  of  America. 

2d.  That  on  the  7th  day  of  July  last  past,  the  defendant  falsely,  willfully,  and  maliciously 
composed,  wrote,  and  published,  of  and  concerning  the  plaintiff,  in  a  certain  letter  addressed 
to  the  Hon.  H.  Fish,  Secretary  of  State  of  the  United  States  of  America,  the  false  and  de- 
famatory words  and  matter  following ;  that  is  to  say,  **  These  two  letters  of  the  brothers 
Lake,'*  (meaning  two  letters  written  by  this  plaintiff  and  Edward  Lake,  his  brother,  and 
forwarded  to  the  said  Hon.  H.  Fish,  Secretary  of  State,)  "  are  most  villainous  perversions  of 
the  truth,"  (meaning  thereby  that  tbe  plaintiff  had  in  his  said  letter  deliberately  and  will- 
fnlly  lied  for  his,  the  plaintiff's,  private  benefit  and  purpose,  and  of,  about,  and  concerning 
the  defendant,  and  with  intent  to  wrong  and  injure  the  defendant,  and  meaning  that  tbe 
plaintiff  was  a  liar  and  a  villain.) 

3d.  And  tbe  plaintiff  says  that  on  the  said  day  the  defendant  falsely,  willfully,  and  roa- 
licionsly,  composed,  wrote,  and  published  in  his  said  letter  of  and  concerning  the  plaintiff 
the  fiirtber  false  and  defamatory  words  and  matter  following,  viz :  **  The  defendant," 
(meaning  the  plaintiff)  "  contumaciously  refused  to  comply  with  the  judgment,'*  (meaning 
the  judgment  of  the  consular  court  of  tbe  United  States  at  Nagasaki,  in  Japan)  '^  and  obey  the 
orders  of  tbe  court,"  (meaning  the  said  consular  court,  and  meaning  thereby  that  the  plaint- 
iff was  a  bad  and  lawless  person,  and  had  willfully  set  the  law  of  the  United  States  at  defi- 
ance. ) 

4th.  And  the  plaintiff  says  that  on  said  day,  and  in  his  said  letter,  the  defendant  further 
falsely  and  maliciously  composed  and  published  of  and  concerning  the  plaintiff  the  further  false 
and  defamatory  words  and  matter  following,  viz :  *•  Under  such  circumstances,  the  idea  that 
Lake"  (meaning  Edward  Lake  aforesaid)  *'was  compelled  by  me"  (meaning  the  defendant) 
"to  sacrifice  $400,"  (meaning  that  Edward  Lake  had  intheletterwrittenby  him,  and  hf»retofore 
referred  to,  written  and  charged  that  he,  the  said  Edward  Lake,  had  been  compelled  b^ 
the  defendant  to  sacrifice $400, )  "is  so  glaringly  preposterous  that  it  could  only  have  origi- 
nated in  the  distempered  imagination  of  sach  a  creature  as  Edward  Lake  or  his  brother," 
(meaning  the  plaintiff,  and  meaning  thereby  that  the  plaintiff  was  unsound  in  mind  and 
insane,  and  that  he  bad  willfully  invented  a  falsehood  and  had  lied  about  the  defendant ; 
and  meaning  that  the  plaintiff  was  a  person  unfit  to  associate  in  good  society  or  with  men 
of  honor,  and  that  he  was  devoid  of  decency  and  respectability.) 

5th.  And  the  plaintiff  says  that  on  said  day,  and  in  his  said  letter,  the  defendant  further 
alsely  and  maliciously  composed  and  published,  of  and  concerning  the  plaintiff,  the  further 
false  and  defamatory  words  and  matter  following ;  that  is  to  say :  •'  This  manTolman  and  tbe 
Lakes  "  (meaning  the  plaintiff  and  Edward  Lake)  "  were  intimate  friends  and  compauions ; 
and  among  such  characters  have  tbe  Lakes  "  (meaning  the  plaintiff  and  Edward  Lake, )"  ap- 
peared to  find  their  most  congenial  associates;  all  of  them  "  (meaning  the  plaintiff  and  all 
of  his  associates,)  "  birds  of  tbe  same  feather,  men  of  low  instincts  and  associations,  igno- 
rant, suspicious,  headstrong,  and  lawless,  frequently  getting  into  difficulties,  and  never  hes- 
itating to  pervert  the  truth  to  suit  their  purposes,"  (meaning  thereby  that  the  plaintiff 
was  a  thoroughly  bad,  disreputable,  dangerous,  and  dishonorable  person,  and  one  who 
should  ha  avoided  and  shunned  by  every  one ;  and  that  he,  the  plaintiff,  was  utterly  de- 
void of  honor  or  respectability,  and  that  he  was  an  habitual  liar  and  law-breaker.) 

6th.  And  the  plaintiff  says  that  on  said  day  and  in  said  letter  the  defendant  further  falsely 
and  maliciously  composed  and  published,  of  and  concerning  the  plaintiff,  the  further  faUe 
and  defamatory  words  and  matter  following,  to  wit :  "  G.  W.  Lake,"  (meaning  the  plaintiff, ) 
''by  his  lawlesiness,  forfeited  several  years  ago  his  right  to  reside  in  Japan,  (vide  treaty, 
Article  VII,  sec  ion  8,)  and  only  by  suffrance  did  ho  remain  here ;"  (meaning  that^the  plaint* 
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iff  was  without  the  pale  or  protection  of  the  law  of  the  United  States,  and  had  in  Japan  no 
leeal  rif^hts  which  any  person  was  bound  to  respect.)  **  The  forbearance  that  has  been  ex- 
hibited to  him"  (meaniof;  the  plaintiff)  '*  in  not  navini^  the  law  enforced,  and  allowini^  him*' 
(the  plaintiff)  '*  to  remain  in  the  country"  (meaning  the  forbearance  of  the  defendant;  and 
that  the  plaintiff  had  been  permitted  by  the  defendant  as  a  favor  to  remain  in  Japan)  '*  in  con- 
sideration of  his  "  (the  plaintiffs)  '*  youth,  with  the  hope  that  more  age  and  experience  would 
teach  him  "  (the  plaintiff)  **  to  correct  his  evil  propensities,  ^he  has  proved  himself  utterly  in- 
capable of  appreciating.  If  that  justice  had  been  dispensed  to  him,  he  "  (the  plaintiff) 
**  would  have  been  deported  long  ago ;  "  (meaning  thereby  that  the  character  and  pursuit 
of  the  plaintiff  were  wnolly  evil,  scandalous,  and  lawless,  and  that  the  plaintiff  was  wholly 
incapable  and  deficient  of  moral  understanding  or  ability  to  appreciate  friendship  or  kindly 
feeling ;  and  that  he  was  utterly  unworthy  of  being  assisted  or  befriended,  or  of  the  re- 
spect of  good  and  worthy  citizens  and  subjects  residing  in  Japan.) 

7th.  And  the  plaintiff  says  on  said  day  and  in  said  letter  the  defendant  further  falsely 
and  maliciously  composed,  and  published  of  and  concerning  the  plaintiff,  the  further  and 
false  and  defamatory  words  and  matter  following,  to  wit :  **  He*'  (meaning  the  plaintiff)  "  was 
also  implicated. in  smuggling  in  an  unopened  port  in  the  spring  of  1867  ;"  (meaning  thereby 
that  the  plaintiff  was  an  outlaw  and  a  criminal,  and  had  violated  the  laws  of  the  United 
States  against  smuggling.) 

bth.  And  the  plaintiff  says  that  by  means  of  the  publication  of  the  words  and  matter  as 
aforesaid,  he  was  injured  in  his  reputation  to  his  damage  $25,000. 

Therefore  the  plaintiff  prays  juagment  against  the  defendant  for  the  said  sum  of  |25,000, 
and  for  costs  of  this  action,  with  such  other  and  further  relief  as  may  be  just. 

G.  W.  HILL, 
Plaintiff'' 3  Couu$el  and  AUome§, 

Empire  of  Japan,  Yokohama: 

George  Wilkins  Lake,  being  first  dulv  sworn,  on  oath  savs  that  he  is  the  person  named  as 
plaintiff  in  the  foregoing  petition ;  that  he  has  read  the  said  petition  and  knows  the  contents 
thereof ;  and  that  the  same  is  true  of  his  own  knowledge,  except  as  to  those  things  therein 
stated  on  information  and  belief,  and  that  as  to  those  things  he  believes  it  to  be  true. 

G.  W.  LAKE. 

Subscribed  and  sworn  to  before  me,  at  Yokohama,  this  23d  day  of  May,  1871. 

C.  O.  8HEPARD, 
United  States  Consul  at  Yedo,  Acting  for  Kanagawa. 


rindoeure  No.  8.] 

In  the  ministerial  court  of  the  United  States  for  Japan. 

Yokohama,  Japan,  Maff  24,  1871. 
Before  his  excellency  Charles  E.  De  Long,  envoy  extraordinary  and  minister  plenipoten- 
tiary of  the  United  States  to  Japan. 


FP,  ) 


George  Wilkins  Lake,  plaintiff, 

vs, 

Willie  P.  Mangum,  defendant. 

And  now  comes  the  defendant,  Willie  P.  Mangum,  and  demurs — 

1st.  To  the  jurisdiction  of  the  court  as  having  no  original  civil  jurisdiction. 

2d.  That  the  petition  fails  to  state  any  cause  of  action,  because  it  charges  no  matter  bat 
that  contained  in  an  official  dispatch  explanatory  of  defendant's  official  action  regarding  the 
plaintiff  that  was  forwarded  to  the  State  Department,  and  accepted  as  satisfactory,  which. 
Doing  an  official  report  made  in  the  line  of  official  duty  to  an  official  superior,  can  under  no 
circumstances  be  considered  as  libelous,  and  no  action  at  law  can  lie  therefor. 

Therefore  the  defendant  prays  this  honorable  court  that  this  action  be  dismissed. 

WILLIE  P.  MANGUM, 

Dffendant, 

I  hereby  certify  that  I  have  this  day  served  the  within  demurrer  on  G.  W.  Lake,  by  deliver- 
ing to  his  attorney,  G.  W.  Hill,  a  true  copy  thereof  and  showing  the  original. 
Yokohama,  May  *^4,  1871. 

H.  W.  DUNSON, 
United  States  Marskai. 
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[Inelosnre  No.  9.] 

TOKOHAMA,  May  23,  1871. 

My  Dear  Sir  :  Having  just  returned  from  a  walk,  I  received  your  cover  containiue  a 
petition  in  duplicate  of  an  action  entitled  Lake  vs.  Mangum,  for  S'25,000  damages.  Also 
your  letter  asking  me  to  file  it,  and  inclosing  J25. 

In  the  two  cases  previously  commenced  Mr.  Mangum  has  filed  demurs  and  sent  to  the 
marshal  for  service  on  you. 

We  cannot  understand  why  the  marshal  has  failed  to  give  yon  both  copies. 

In  this  last  action  that  you  have  just  commenced,  Mr.  Mangum  says  that  he  will  also  ap- 
pear and  file  a  demur  or  answer  within  a  few  days,  waiting  summons,  thus  saving  time  and 
costs. 

I  have  concluded  that  the  proper  course  for  me  to  pursue  is  to  take  the  advice  of  the  Sec- 
retary of  State  in  all  these  actions  upon  the  jurisdictional  questions  at  issue  before  I  hear  or 
try  them. 

Never  having  been  approved  in  the  Sherman-Einstine  case,  the  clause  in  the  new  regu- 
lations averring  that  all  original  jurisdiction  is  vested  in  consuls,  and  thn  further  considera- 
tion that  if  I  should  be  wrong  in  entertaining  these  suits  it  would  cause  great  loss  and  ex- 
pense for  nothing,  which  would  fall  upon  your  client,  causes  me  to  pursue  this  course,  which 
will  cause  a  delay  of  but  a  few  montns,  and  then  no  doubt  will  remain  upon  my  mind  as 
to  the  course  it  is  my  duty  to  pursue. 

I  trust  this  course  will  prove  satisfactory  to  Mr.  Lake  and  yourself. 
Yours,  respectfully, 

C.  E.  DE  LONG. 

G.  W.  Hill,  esq. 

P.  S. — I  return  you  the  sum  of  $10  inclosed. 


[Incloiure  No.  10.] 

Yokohama,  Japan,  May  24,  167L 

Dear  Sir  :  Your  note  of  to-day  in  the  matter  of  Mr.  Lake's  several  actions  is  at  hand. 

I  quite  approve  of  the  course  you  have  indicated  as  that  you  will  take  in  the  matter  as  to 
procuring  advices  from  the  State  Department.  It  is  to  us  certainly  a  very  grave  and  import- 
ant matter  to  us,  and  one  in  which  it  is  very  desirable  to  proceed  without  error. 

I  have  myself  no  doubt  as  to  the  ministerial  court  being  the  proper  tribunal  for  its  adjudi- 
cation, and  that  the  regulations  of  the  State  Department,  on  which  the  defendants  rely  in 
their  demurrer,  cannot  be  held  to  annul  the  act  or  Congress  of  June  22, 1860.  Yet,  as  there 
is  room  for  a  question,  your  course  is  certainly  a  wise  one. 

The  necessary  delay  which  it  will  necessitate  is  very  hard  on  the  plaintiff,  whose  enforced 
absence  from  Nagasaki  subjects  him  to  continued  loss  and  damage,  but  I  don*t  know  what 
BUfTgestion  to  make  in  the  premises  that  will  relieve  him. 

Do  I  then  understand  that  you  will  not  decide  on  the  question  of  jurisdiction  until  you 
can  hear  from  the  Department  7  for,  I  judge,  of  course  Mr.  Mangum  will  take  a  like  course 
as  to  the  last  instituted  action. 

I  am,  sir,  very  respectfully,  yours,  &c., 


C.  E.  Dr  Long, 

Envoy,  ^c,  Plen'y,  4'e, 


G.  W.  HILL. 


rioeloanre  No.  11.1 
Mr.  De  Long  to  Mr.  HUl. 

Yokohama,  May  24,  1871. 

My  Dear  Sir  :  Your  favor  of  this  morning  is  at  hand.  I  am  much  pleased  to  know 
that  you  agree  with  me  in  relation  to  the  course  I  propose  to  pursue  in  the  cases  against 
Hr.  Mangum. 

The  delay  and  inconvenience  is  to  be  much  regretted ;  but  at  least  it  can  be  better  borne 
by  ns  all  than  the  constant  feeling  of  uncertainty  and  doubt  that  would  weigh  upon  our 
minds  if  we  tried  these  actions  without  asking  for  these  advices. 
I  shall  pursue  the  same  course  with  all  three  of  the  cases. 
Yours,  &c.f 

C.  E.  DB  LONGe 
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[Incloinre  No.  IS.] 
Mr.  Hill  to  Mr.  Ve  Long. 

ToKOiiAMA,  Japan,  May  28,  1871. 
In  re  G.  W.  Lake,  vs.  W.  P.  Mangum  et  al. 

Dear  Sir  :  I  am  in  receipt  of  yonr  communication  of  the  2^  instant,  informinf?  me  that  joa 
have  concluded  that  in  thp  several  actions  pending  in  the  United  States  ministerial  court,  in 
which  G.  W.  Lake  is  plaintiff,  your  proper  course  will  be  to  take  the  advice  of  tho  Secre- 
tary of  State  upon  the  jurisdictional  question  at  issue  liefore  you  hear  or  try  them. 

I  yesterday  informed  you  that  to  myself,  also,  this  seemed  advisable;  but  I  am  now  in- 
stnicted  by  my  client,  Mr.  Lake,  to  ask  for  a  hearing^  on  the  demurrers  filed  in  the  several 
actions  at  as  early  a  day  as  possible ;  and  I  desire  to  present  to  you  his  view  of  the  case. 

Mr.  Lake  thoroughly  appreciates  your  suggestion,  that  the  questions  involved  are  very 
important  ones,  as  well  as  the  interests  involved  large,  and  that  it  is  very  desirable  to  con- 
duct these  proceedings  without  error ;  and  he  quite  coincides  in  all  that  can  be  said  ou  these 
points;  but  at  the  same  time  the  delay  which  will  be  necessary  occasioned  by  awaiting  ad- 
vices from  Washington  will  be  to  him  a  very  great  hardship ;  as  for  various  reasons  he  can- 
not return  permanently  to  Nagasaki  where  lie  all  his  interests  until  the  adjudication  of  these 
actions.  He  would  be  thus  subjected  to  great  and  continued  expenses,  and  loss  of  both  time 
and  money  by  the  postponement. 

It  is  believed  that,  at  a  matter  of  right,  the  plaintiff  is  entitled  to  a  hearing  on  the  questions 
of  law  involved,  and  a  decision  thereon  without  delay. 

It  is  perfectly  understood,  on  our  part,  how  uncertain  are  tho  provisions  of  law  to  which 
you  can  look  from  your  Government,  in  the  consideration  of  these  questions ;  and  we  ap- 
preciate the  difficulty  in  which  you  are  placed  under  the  inadequate  system  of  our  practice, 
and  with  no  more  definite  regulations  or  guide  at  your  disposal  than  in  fact  exists;  but  as  it 
is  in  a  judicial  capacity,  and  that  only,  tnat  an  appeal  is  made  to  you  for  relief,  and  view- 
ing the  question  as  one  simply  of  legal  practice,  is  the  plaintiff  not  entitled  to  a  decision 
from  your  court  upon  such  lights  and  authorities  as  you  may  possess  ?    This  is  our  view. 

The  plaintiff  appeals  to  a  judicial  tribunal,  the  ministerial  court  of  the  United  States.  That 
court  has  taken  cognizance  of  his  actions  which  are  now  pending  before  it ;  and,  in  the  coo- 
duct  of  these  aetions,  the  plaintiff  can  only  be  guided  by  the  usual  and  commonly  approved 
legal  practice.  It  is  not  believed  that  the  State  Department  at  Washington  can  entertain 
an  appeal  or  review  of  the  action  of  this  court,  or  can  in  any  case  whatever  exercise  judicial 
functions  ;  but  even  were  that  so,  would  there  be  any  good  reason  for  the  inferior  court  in 
which  a  question  is  pending,  to  delay  its  adjudication  until  advices  could  be  had  from  the 
superior  tribunal? 

The  vital  importance  of  these  questions  to  the  plaintiff,  Mr.  Lake,  will,  I  trust,-  excuse  the 
length  and  earnestness  his  own  is  urged. 

I  inclose  herewith  on  behalf  of  Mr.  Lake  a  precipe  for  the  hearing  of  the  demurrer  tiled 
in  the  action  G.  W.  Lake,  plaintiff,  rs.  Willie  r.  Maugum,  defendant. 
I  am,  &c., 

G.  W.  HILL. 


[Inclosure  No.  13.] 
Mr.  De  Long  to  Mr.  HiU. 

Yokohama,  Japan,  Jfay  26,  ld71. 

My  Dear  SrR  :  I  have  received  your  letter  of  this  day's  date  requesting  an  immediate 
trial  of  the  demurrer  in  the  case  of  Lake  «5.  Mangum  and  Dent,  and  which  demand  is  made, 
as  you  state,  at  the  instance  of  your  client. 

I  have  only  to  say  in  reply  tliat  while  I  regret  that  the  course  I  have  seen  proper  to 
adopt  «iay  cause  your  client  same  inconvenience  or  delay,  I  shall,  however,  adhere  to  my 
determination  of  conferring  with  my  superior  officer  before  I  hear  this  or  either  of  these 
causes,  confident  that  this  course  is  a  proper  one  to  secure  justice  and  avoid  errors.  I  cannot 
see,  however,  how  my  not  hearing  these  cases  at  present  can  in  any  way  prevent  your  client 
from  proceeding  to  Nagasaki  and  conducting  any  business  there  or  elsewhere  as  he  might 
do  if  the  causes  were  tried. 

There  is  nothing  in  these  cases  the  determination  of  which  one  way  or  the  other  "would 
affect  his  personal  liberty  or  his  pursuit  of  his  ordinary  business. 

I  am  confidant  that  he  will  agree  with  me  as  well  as  yourself  (when  you  reflect)  that  If  it 
is  proper  for  me  to  advise  with  the  honorable  Secretary  of  State  at  all,  that  it  is  my  duty  to 
do  so  before  I  hear  these  causes  and  not  afterward.  To  do  so  subsequently  would  be  vpry 
Absurd. 

Yours,  &c. 
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Mr.  Davis  to  Mr.  De  Long. 

]N^o.97.]  Department  of  State, 

Washington^  August  19,  1871. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch  Ko.  197,  of 
Jane  6, 1871,  with  iuclosures  relating  to  two  suits  commenced  before 
you  by  Mr.  G.  W.  Lake  against  Consul  Mangum,  and  a  third  against 
Mr.  Maugum  and  Mr.  Dent,  marshal  of  the  consular  court. 

It  does  not  seem  to  me  proper  that  I  should  instruct  you  upon  a  point 
now  presented  for  your  judicial  determination  in  actions  between  private 
saitors. 

I  however  inclose  you  copies  of  memoranda  in  relation  to  the  ques- 
tions raised  by  the  pleadings,  in  those  which  were  prepared  by  the  law- 
officer  of  this  Department. 

You  will  attach  to  his  suggestions  such  weight  as  you  may  think  them 
to  deserve,  and  avail  yourself  of  such  assistance  as  t'ley  m  ly  furnish, 
a4  I  an  obliged  to  do  when  requiring  his  services,  without  being  re- 
lieved of  the  responsibility  of  personal  judgment. 
I  am,  &c., 

J.  0.  B.  DAVIS. 


Mr.  Shepard  to  Mr.  Fish. 

No.  6.]  United  States  Legation, 

Katiagawa,  Japarij  October  21, 1871. 

Sir  :  Inclosed  I  have  the  honor  to  hand  you  an  order  issued  by  me, 
which  so  fully  explains  itself  that  I  shall  add  but  little. 

With  the  matter  in  dispute  between  Mr.  Lake  and  Consul  Mangum, 
the  Department  is  entirely  conversant,  and  as,  &om  an  opinion  of  the 
law  officer  of  the  State  Department,  I  had  reason  to  believe  a  speedy 
trial  would  be  reached ;  and  as,  to  my  mind,  it  would  be  quite  against 
the  spirit  and  principles  of  our  Government  to  deprive  a  citizen  of  his 
right  of  appeal;  and  as  whatever  action  was  taken  must  be  immediate, 
before  I  could  communicate  with  Mr.  De  Long,  I  issued  the  order,  which 
may  be  less  regular  and  legal  than  equitable.  As  "charge  d^affiiires" 
1  hardly  know  how  I  stand,  but  feeling  in  my  action  only  a  desii-e  to  do 
justly,  I  hope  for  your  approval. 

If  this  action  be  an  error,  1  trust  it  will  be  found  upon  the  side  of 
right  and  mercy. 
I  have,  &c., 

CHARLES  O.  SHEPARD. 


Mr.  Shepard  to  Mr.  Mangum. 

N"©.  83.]  United  States  Legation, 

ToJcohama,  Japan,  September  26,  1871. 
Sir  :  Whereas  it  appears  to  me  by  the  affidavit  of  Geo.  W.  Hill, 
attorney  for  G.  W.  Lake,  an  American  citizen,  that  an  order  and  notice 
has  been  issued  by  yourself  at  Nagasaki  to  the  effect  that  said  G.  W. 
Lake  has  lost  his  right  of  permanent  residence  in  Japan,  and  is  required 
to  leave  the  country  on  or  before  the  7th  day  of  October  proximoi^  and 


30  GEORGE   W.   LAKE. 

whereas  it  further  appears  that  the  said  G.  W.  Lake  has  several  actions 
peuding  in  the  ministerial  court  of  the  U uited  States  in  Japan  in  which 
he  is  the  plaintiff;  and  wherean  it  further  appears  that  said  actions 
could  not  heretofore  be  brought  to  trial  owing  to  tielays  not  the  fault  of 
the  said  Lake ;  and  whereas  it  further  appears  that  the  personal  pres- 
ence of  said  Lake  is  necessary  to  said  actions;  and  whereas  the  said 
plantiff  represents  that  said  actions  can  be  brought  to  a  speedy  trial ; 
and  whereas  the  said  plaintiff  prays  that  the  foregoing  desciibed  order 
and  notice  be  provisionally  suspended,  and  the  time  he  is  permitted  to 
stay  in  this  empire  extended  a  sufficient  length  of  time  to  allow  of  his 
prosecuting  said  actions : 

Now,  therefore,  because  of  said  affidavit  and  its  showings,  and  because 
of  certain  documents  received  from  the  Department  of  State  bearing 
upon  this  case,  it  is  directed  that  the  order  heretofore  mentioued,  issued 
by  yourself,  be,  and  it  hereby  is,  stayed  in  its  effect  and  execution  until 
further  orders  from  this  legation. 

Of  which  please  take  notice  and  govern  yourself  accordingly. 
I  am,  &c., 

C.  O.  SHEPARD. 

(A  copy  of  the  above  order  was  issued  to  all  United  States  consols  in 
Japan.) 


Mr.  Fish  to  Mr.  Butler. 

TA    TMENT  OF  STATE, 

Waahihgtonj  January  10, 187L 
Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  reference 
to  this  Department  under  date  of  September  20,  last,  of  the  communi- 
cation of  the  17th  of  the  same  month  from  Mr.  G.  W.  Lake,  requesting 
copies  of  certain  records  of  the  consular  court  at  Nagasaki,  Japan,  sup- 
posed to  be  in  this  Department. 

In  reply  I  have  to  inform  you  thjit  the  records  adverted  to  are  not  in 
this  Department,  nor  are  copies  of  them,  or  any  part  of  them.  They 
would  appear,  from  the  statement  of  the  consul,  a  copy  of  which  was 
communicated  to  you  on  September  3  last,  and  by  you  to  Mr.  Lake,  to 
show  repeated  convictions  of  the  latter  for  assaults  and  batteries.  It  is 
not  perceived  how  they  can  be  in  any  way  material  for  the  consideration 
of  Mr.  Lake's  complaint  against  the  consul  of  injustice  done  in  a  civil 
suit  decided  by  the  consul  with  the  aid  of  assessors.  The  tenth  section 
of  the  act  of  June  22, 1860,  makes  such  decisions  final.  If  injustice  has 
been  done  to  Mr.  Lake,  this  Department  is  not  aware  of  any  mode  in 
which  it  can  be  remedied. 

I  have  the  honor  to  be,  sir,  vonr  obedient  servant, 

HAMILTON  FISH. 
Hon.  B.  F.  Butler, 

House  of  Representatives, 


Mr.  Davis  to  Mr.  Mangiun. 

No.  43.]  Department  of  State, 

Washingtony  May  20,  3870. 

Sir  :  1  transmit  herewith  copies  oi  papers  submitted  for  the  consider- 
ation oi  tiiLs  Department  by  Hon.  Bciij.  F.  Butler,  wherein  one  G.  W. 
Lake  ci..im.s  that  you  have  done  him  injustice  in  the  settlement  of  claim, 
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by  causing  him  to  sacrifice  $400,  which  it  is  stated  was  awarded  to  him 
by  arbitration. 

I  will  thank  you  to  give  sach  explanation  of  the  afifair  as  in  your  judg- 
ment may  seem  necessary. 

[  am,  sir,  your  obedient  servant, 

J.  C.  B.  DAVIS, 
Acting  Secretary. 
Willie  P.  Mangum,  Esq., 

United  States  Consul^  Nagasaki. 


3Ir.  Davis  to  Mr,  Lake. 

Department  of  State, 
Washingtonj  April  25, 1870. 
Sir  :  In  reply  to  your  letter,  without  date,  received  on  the  22d  instant, 
I  have  to  inform  you  that  consuls  are  not  exempt  from  prosecution  be- 
cause of  their  official  position,  but  may  be  proceeded  against  like  other 
persons  when  within  reach  of  judicial  powers. 
The  Department  is  uotiutormed  of  the  present  address  of  Mr.  Moore. 
I  am,  sir,  your  obedient  servant, 

J.  C.  B.  DAVIS, 

Assistant  Secretary. 
Geo.  W.  Lake,  Esq., 

Topsjieldj  Mass. 


Mr.  Fish  to  Mr.  De  Long. 

Xo.  124.]  Department  of  State, 

Washington^  December  19, 1871. 
Sir:  I  have  to  acknowledge  the  receipt  of  Mr.  Shepard's  dispatch  of 
the  2l8t  of  October  last.  No.  G,  in  regard  to  the  case  of  Mr.  G.  \V.  Lake, 
and,  in  reply,  to  state  that  as  the  Japanese  authorities  have  requested 
that  be  be  sent  out  of  the  country  as  soon  as  the  complaint  of  one  Laka 
against  him  has  been  investigated  and  justice  done,  in  accordance  with 
the  seventh  article  of  the  treaty  between  Japan  and  the  United  States, 
their  request,  unless  modified,  must  be  complied  with ;  but  as  by  the 
terms  of  the  same  article  the  time  at  which  ho  must  leave  may  be  ex- 
tended, not  to  exceed  one  year,  to  be  calculated  from  the  time  he  shall 
be  free  to  attend  to  his  affairs ;  and,  as  it  has  not  yet  been  shown  to  me 
that  the  complaint  of  one  Laka  has  been  investigated  and  justice  done, 
and  further,  as  it  appears  that  the  said  Laka  has  not  settled  his  other 
affairs  in  Japan,  I  approve  of  the  order  made  by  Mr.  Shcp<ard,  dated 
Yokohama,  September  25,  1871,  staying,  until  further  orders  trom  you, 
the  previous  order  made  by  W.  P.  Mangum,  esq.,  the  United  States  con- 
sul at  Nagasaki,  to  the  effect  that  the  aforesaid  G.  W.  Lake  must  leave 
Japan  on  or  before  the  Ist  day  of  October  last. 
I  am,  &c., 

HAMILTON  FISH. 


Digitized  by  VjOOQIC 


32  QEOBGE  W.  LAKE. 

No.  260.  j  United  States  LEaATioN,  Japan, 

December  21, 1871. 

Sir  :  I  have  the  honor  to  report  to  yoa  that  following,  as  nearly  as  I 
could,  the  Hue  of  your  instructions  contained  in  your  No.  97,  of  the  19th 
of  August,  A.  D.  1871,  and  the  opinion  of  Mr.  E.  Peshine  Smith,  accom- 
panying it,  I  have  tried  and  decided  the  two  actions  at  law  com- 
menced by  George  Wilkins  Lake,  as  plaintiff,  against  Willie  P.  Man- 
gum,  as  defendant,  and  the  one  commenced  by  the  same  plaintiff  against 
Willie  P.  Mangum  and  L.  M.  Dent 

Jnclosures  Nos.  1  to  29,  inclusive,  are  copies  of  the  docamentary  evi- 
dence adduced  during  the  three  trials ;  inclosure  No.  30  is  copy  of  the 
parol  testimony  ;  and  No.  31  is  a  copy  of  the  judgments  awarded  in  the 
three  causes,  with  newspaper  copy  also  inclosed. 

Trusting  that  you  will  pardon  the  roughness  of  this  dispatch,  as  I 
am  terribly  hurried  by  my  preparations  for  departure, 

I  have  the  honor  to  remain,  sir,  your  most  obedient  servant, 

C.  E.  DB  LONG. 

Hon.  Hamilton  Fish, 

Secretary  of  State^  Washingtonj  D.  C. 

P.  S. — ^Notice  of  appeal  to  the  United  States  district  court  in  Cali- 
fornia has  just  been  received  and  filed  in  case  No.  2,  (inclosure  33.) 

List  of  inclosures. 

No.  1. — Arbitration  agreement. 

No.  2.^-Comphiint  of  Messrs.  Adrian  &  Co.,  in  their  action  against 
Lake 

No.  3.— Letter  of  W.  P.  Mangum  to  Mr.  Twombly,  of  Fogg  &  Co. 

No.  4. — Order  of  Mangum  to  the  mission  to  suspend  making  ao 
award. 

No.  5. — Adrian  &  Co.  to  G.  W.  Lake,  agreeing  to  hold  proceeds  of 
sale  of  mill  subject  to  the  decision  of  the  arbitrators. 

No.  6. — Order  of  Mangum  to  Lake,  directing  him  to  not  sell  or  remove 
the  mill. 

No.  7. — Arbitrator's  award. 

No.  8.— Claim  filed  by  Fogg  &  Co. 

No.  9. — Judgment  in  case  of  Adrian  &  Co.  vs.  Lake. 

No.  10. — Letter  from  McCaslin  to  Lake,  advising  him  of  the  sale  of 
the  mill. 

No.  11.  Letter  of  Mangum  to  Lake,  directing  him  to  allow  the  deliv- 
ery of  the  mill  to  go  on. 

No.  12. — Letter  of  Lake  to  McCaslin,  admitting  validity  of  the  Fogg 
claim. 

No,  13. — Original  partnership  contract  between  McCaslin  and  Lake. 

No.  14. — ^Account  filed  by  G.  W.  Lake. 

No.  15. — Lake's  request  to.  have  the  mill  attached. 

No.  16. — Answer  of  Lake  in  the  Adrian  case. 

No.  17. — Order  of  Mangum  to  Lake  to  file  his  answer  in  the  Adrian 
case. 

No.  18. — Lake's  letter  in  reply  to  the  order. 

No.  19. — Commitment  for  contempt. 

No.  20. — Attachment  for  contempt. 

L'o.  21. — Copv  of  court-docket  in  the  contempt  cases. 

No.  22.— Atfidavit  of  Ferdinand  Plate. 

No.  23. — Search-warrant.  ^  , 
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'No.  24. — Letter  of  Lake  to  Man  gum. 

No.  25. — Receipts  of  L.  M.  Dent. 

No.  26. — Receipts  of  L.  M.  Dent. 

No.  27. — Receipts  of  L.  M.  Dent. 

No.  28. — Dispatch  of  Mangum  to  the  Assistant  Secretary  of  State. 

No.  29. — Letter  of  Assistant  Secretary  of  State  to  Hon.  B.  F.  Butlei\ 

No.  30. — Copy  of  notes  of  parol  evidence  taken  during  the  trial. 

No.  31. — Printed  copy  of  judgment  of  the  ministerial  court. 

No.  32. — ^Newspaper  copy  of  judgment  of  the  ministerial  court. 

No.  33. — Notice  of  appeal. 


[iQclosare  No.  1.] 

Nagasaki,  Japan,  AprU  7,  1^09. 
G.  W.  Lake     ) 

vs.  >In  matter  of  dispute  on  account  of  flour-mill. 

R.  J.  McCaslin.  ) 

We,  the  undersigned  parties,  do  mutually  asrree  to  submit  to  the  arbitration  and  decision 
thereof  to  Capt.  J.  U.  Smith,  on  part  of  G.  W.  Lake,  and  Johannis  Brainier,  esq.,  on  the 
part  of  R.  J.  McCaslin,  with  power  to  said  J.  U.  Smith  and  Johannis  Brainier  to  select  an 
umpire ;  and  we  further  agree  to  submit  to  the  award  of  said  arbitrators,  or  a  majority  of 
them,  and  consent  that  said  award  shall  be  final. 

In  testimony  whereof  we,  the  said  George  W.  Lake  and  R.  J.  'McCaslin,  hereunto  sub- 
scribe our  names,  day  and  date  above  given. 


Signed  in  presence  of — 
Willie  P.  Mangum, 

United  States  Consul. 


G.  W.  LAKE. 
R.  J.  McCASLIN. 


[Indoiare  No.  S. 
H.   SCHIFF,   REPRESENTING  ADRIAN  &  CO.,  i 

versus  >  Action  for  damages. 

George  W.  Lake.  ) 

To  the  United  States  consular  court  at  Nagasaki : 

The  plaintiff,  H.  Schiff,  representing  Messrs.  Adrian  &  Co.,  represents  that  the  defendant, 
George  W.  Lake,  a  citizen  of  the  United  States,  did,  on  the  17th  of  April,  refuse  to  comply 
with  his  agreement  to  allow  plaintiff  to  remove  a  flour-mill  situated  od  defendant's  prem- 
ises, thereby  subjecting  plaintiff  to  the  damage  of  $40  per  day  as  lay-days  of  the  brig  Magi, 
employed  to  carry  said  mill  from  Nagasaki  to  Osaka,  to  be  delivered  to  the  parties  to  whom 
plaintiff  had  sold  the  said  mill,  and  petitions  the  court  to  compel  defendant  to  make  good 
this  damage  up  to  the  present  time,  to  carry  out  in  good  faith  his  agreement,  and  render 
plaintiff  what  further  compensation  the  court  may  deem  just. 

Nagasaki,  April  26,  1869. 

H.  SCHIFF, 
Representing  Messrs,  Adrian  ^  Co, 

United  States  Consular  Court 

Nagasaki,  AprU  26,  }r^60. 
Signed  and  sworn  to  before  me. 

WILLIE  P.  MANGUM, 
United  States  Consul;  Acting  Judicialiff, 

United  States  Consular  Court, 

Nagasaki,  AprU  26,  1?^69. 
Sir  :  Notify  Mr.  Lake  to  appear  at  the  United  States  consulate  at  Nagasaki,  on  PViday 
next,  the  30th  instant,  at  11   o'clock  a.  m.,  to  present,  under  oath,  his  written  answer  to 
the  foregoing  petition,  by  serving  him  personally  with  an  attested  copy  of  the  petition  and 
of  this  order,  making  return  of  your  service  herein  under  oath. 

[u.  8.  consular  seal.]  WILLIE  P.  MANGUM, 

UnUtd  States  Consul,  Acting  Judicially. 
L.  M.  Dent, 

UnUed  States  Marshal,  ^  t 
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[Inclonire  No.  3.] 

Consulate  op  the  United  States, 

Nagasaki,  April  }S,  1969. 

Sir  :  Your  letter  of  this  date  in  the  matter  of  the  mill  is  duly  received.  I  will  direct  the 
lunpire  to  delay  his  award  in  the  matter  of  arbitration  untirsuch  time  as  be  hears  further  from 
III e  on  the     huljtcf. 

Very  respectfully,  your  obedient  servant, 

WILLIE  P.  MANGDM, 

United  States  Consul, 
J.  V.  TwoMBLEY,  Esq. , 

For  H.  Fogg  if  Co,,  Nagasaki. 


I  Inclosure  No.  4.] 

United  States  Consulate,  Nagasaki,  April  15,  1869. 
Sir  :  The  arbitrators  in  the  case  of  G.  W.  Lake  vs.  R.  J.  McCaslin,  on  account  of  fkmT- 
mill,  being  unable  to  come  to  a  satisfactory  agreement,  and  having  secured  you  &a  umpire 
to  decide  the  case,  I  have  to  inform  you  that  Messrs.  H.  Fogg,  &  Co.,  of  Shanghai,  having 
declared  to  me  that  they  have  an  interest  in  this  mill  also,  it  is  necessary  that  you  withhola 
giving  any  award  until  you  receive  further  instructions  from  me  on  the  subject. 
Very  respectfully,  your  obedient  servant, 


John  Maltry,  Esq. 


llncloiture  No.  5.  J 


WILLIE  P.  MANGUM, 

United  States  Consul, 


Nagasaki,  April  15,  1$69. 


Dear  Sirs:  With  regard  to  the  sale  of  the  flour-mill  which  we  sold  to  the  Japanese,  by 
order  of  Captain  McCaslin,  for  a  sum  of  $5,500,  less  our  commission  of  5  per  cent.,  we  re- 
peat to-day  what  we  already  told  you  verbally,  that  we  shall  keep  this  money  till  the  arbitra- 
tion between  you  and  Captain  McCaslin,  now  pending,  is  decided/and  shall  pay  you,  in  ac- 
cordance with  the  wishes  of  the  United  States  consul,  the  amount  decided  upon  by  the  arbi- 
tration, not  exceeding  the  above-mentioned  sum.  « 
Your  obedient  servants, 

ADRIAN  &  CO. 
Messrs.  G.  W.  Lake.  Co.— Prcaenr. 


llnclosare  No.  6.  J 

United  States  Consulate, 

Nagasaki,  November  21,  1868. 

Sir:  I  am  informed  by  Mr.  Forbes,  representing  the  parties  who  own  the  mill  located  on 
your  premises,  that  you  have  notified  him  that  it  is  your  intention  tp  sell  the  mill  on  the 
30th  instant.  You  are  hereby  ordered  to  desist  from  selling  or  removing  any  part  of  said 
mill,  until  the  owners  or  parties  concerned  can  be  communicated  with,  and  a  proper  under- 
stand insr  be  arrived  at  in  respect  to  the  same. 
Very  respectfully,  yours,  &c., 

WILLIE  P.  MANGUM, 

United  States  Consul, 
G»  W   Lake,  Esq. 


rincloiore  No.  7.] 

I,  the  undersigned  Johannis  Brninier,  having,  by  desire  of  the  parties  concetned,  eonsiilli^d 
to  act  as  arbitrators  between  G.  W.  Lake  and  R.  J.  McCaslin  respecting  the  sale  and  pro- 
ceeds of  a  certain  flour-mill,  now  or  lately  in  possession  of  G.  W.  Lake,  and  especial^'as 
regards  G.  W.  Lakers  claims  against  said  mill,  do  now  declare  that,  having  carefully  nx- 
amined  G.  W.  Lake's  accounts  against  said  mill,  and  also  an  agreement  made  between  G. 
W.  Lake  and  R.  J.  McCaslin,  I  find  as  follows : 

Firstly.  That,  according  to  the  said  agreement,  G.  W.  Lake  becomes  a  partner  with  R.  J. 
McCaslin  in  said  mill,  and  consequently  shares  equally  in  the  profit  or  loss  of  the  i 
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Secondly.  Aa  regards  G.  W.  Lake's  accounts  rendered,  I  am  of  opinion  that,  as  G.  W. 
Lake  is  a  partner  with  R.  J.  McCaslin  in  the  mill,  he  is  not  entitled  to  charge  either  interest 
ou.the  money  he  expended  in  erecting  or  ninning  the  mill,  rent  for  the  land  and  premises 
occu|Med  by  the  mill,  or  commission  on  sales  of  flour,  &.c.  G.  W.  Lake's  accounts  should, 
therefore,  be,  in  my  opinion,  as  follows : 

To  Captain  Smith,  arbitrator  of  G.  W.  Lake,  esq. : 

Cost  of  erecting  flour-mill $2,107  74 

Cost  of  running  flour-mill 2,80J  82" 

4,909  56 
Less  proceeds  of  flour,  &c.,  sold 1,937  99 

Balance  due  G.  W.  Lake 2,971  57 

This  sum  of  $2, 97h57  is  all  that  I  consider  G.  W.  Lake  fairly  entitled  to,  and  such  sum 
should  be  deducted  from  proceeds  of  sale  of  the  said  flour-mill ;  say  $5,500,  and  paid  to  G. 
W.  Lake,  thus  leaving  a  balance  of  $2,528.45  to  be  divided  equally  between  G.  W.  Lake 
and  R.  J.  McCaslin. 

JOHS.  BRUINIERE. 

Nagasaki,  May  27,  1869. 

I  fnlly  agree  to  the  above  statement. 

J.  U.  SMITH. 
Arbitrator  far  G.  fF.  Lake  8f  Co. 


llDcIoinre  No.  8.] 

No.  1.— (Duplicate.) 

Account  of  sales  of  one  Jlour'mUlt  engine,  and  fixtures^  sold  by  the  undersigned  for  account  and 
risk  of  J,  S.  BaroUf  esq.,  Shanghai. 

SALES. 

One  flour-mill,  engine,  and  fixtures,  sold  for Tls.2,700  00 

CHARGES. 

Commissions 130  00 

Advertising 70  00  200  00 

Net  proceeds... Tls.2,500  00 

E.  &  O.  E. 

Shanghai,  September  30,  1866. 

H.  FOGG  &  CO. 

May  3,  1869. 
I  hereby  certify  that  the  net  proceeds  of  above  account  of  sales  was  duly  passed  to  the 
cre4it  of  my  account  with  the  said  Messrs  H.  Fogg  &  Co.,  Shanghai,  China. 

J.  S.  BARON. 
T.  T.  McGRATH, 

Book-keeper. 

No.  2. 

Statement  of  cost  of  one  steam  flour-mill,  engine,  fixtures,  SfC,  shipped  to  Nagasaki,  and 
now  in  the  hands  of  Messrs.  Lake  4*  Co.  there — In  account  with  U.  Fogg  jr  Co.^  Shan- 
glun-^  interest,  12  per  cent, 

1606.  Dr. 

September  30.    To  cash  paid  for  one  flour-mill,  engine,  and  fixtures 

as  above Tls.2,700  00 

December  31 .     To  cash  paid  shipping-charges  to  Naj^asaki 225  00 

To  cash  paid  freight  on  do.  to  Nagasaki,  $225, 

at75 168  75 

1867.  ^ 

March         13.    To  landing-charges  on  do.  at  Nagasaki,  $225,  at  75  169  20     30QLC 
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Dno  by  average,  October  20,  1866 Taels,  3,862  95 

To  interest  on  do.  to  date,  Maj  3,  1869,  (annually,)  ^  12 

per  cent,  per  annum,  (2  years  and  195  days) 1 ,  067  16 

1869. 
May  3.    To  total  cost  of  above  mill,  this  date Taels,  4,330  11 

£.  &  O.  E. 

Shanghai,  May  3,  1869. 

H.  FOGG  &  CO. 

T.  T.  McGRATH, 

Book'kMper. 

No.  3. 

Statement  of  interests  in  said  flour-mill  as  per  memorandum  of  cost  attached  heremtk. 

Dr. 

C.  R  Simmons,  one-third  share  of  said  mill,  i  Tls.  4, 330.1 1 Tls.  1 ,  443  37 

Cr. 

By  cash  paid  on  account  same  December  31,  1U66 Tls.  900  00 

By  interest  on  do.  to  date,  (annually,)  at  12  per  cent, 

(5  years  and  123  days) 274  60 

1, 174  60 


Balance  due  H.  F.  &  Co.  on  above Tls.  26877 

K.  J.  McCaslin.  one-third  share  of  said  mill,  i  Tls.4, 330.11 1,443  37 

By  cash  received  on  account  do.  December  31,  1866. ..  900  50 
By  interest  on  do.  to  date,  2  years  and  123  days,  (an- 
nually)    274  66 

1,175  16 

Balance  due  H.F.&  Co.  on  above 268  21 

H.  Frogg  &  Co.,  one-third  sharesaid  mill,  ^  Tls. 4,330.11 1,443  37 

T  o  balance  due  H.F.  Co.  by  said  mill  this  date.  May  3,  1869 1,9^35 

E.  &0.E. 

Shanghai,  May  3, 1869. 

H.  FOGG  &  CO. 

T.  T.  McGRATH. 

Book-keeper. 

United  States  Consulate-Genkral, 

Shanghai,  China,  Map  4,  1869. 
Personally  appeared  before  me  Thomas  T.  McGrath,  who  certified   upon  oath  that  the 
foregoing  accounts,  numbered  1,  2,  and   3,  respectively,  are  correct  statements  of  same  as 
taken  from  the  books  of  Messrs.  H.  Fogg  &  Co.'s  auction  department. 

Witness  my  hand  and  seal  of  this  consulate-general  the  day  and  year  last  above  wiittcD. 

[seal  OF  U.«.  CONSULATE.]  B.   R.   LEWIS, 

A  cting  Vice-  Co nsul-  General,  in  charge. 


llDclonire  No.  9.J 

United  States  consular  court,  Nagasaki,  May  12,  1869. 
Judgment. 
IH.  SCHIFF,  REPRESENTING  MESSRS.  ADRIAN  &  Co.,  ) 

VS.  >  Damages. 

Geo.  W.  Lake.  ) 

Having  heard  and  tried  the  foregoing  action  in  damages,  and  to  compel  performance  of 
agreement  commenced  before  this  court  on  the  26th  April,  1869, 1  adjudge  that  the  defend- 
ant pay  to  plaintiff  the  sum  of  $400,  being  at  the  rate  of  $40  per  day  for  ten  lay-days,  extend- 
ing from  the  time  of  the  17th  of  April,  the  day  the  defendant  obstructed  ;tha^moval  of  the 
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flonr-mill,  to  the  26t.h  of  April,  both  inclusive,  on  which  this  suit  was  instituted ;  and  that  de- 
fendant carry  out  in  good  iaith  his  agreement  by  delivering  up  the  keys  of  said  flour-mill  on 
d(»mand,  iu  order  that  plaintiff  may  remove  the  same,  and  deliver  it  to  the  parties  who  have 
porcbased  from  him. 
Defendant  to  pay  costs. 

WILLIE  P.  MANGUM. 
United  States  Consult  acting  judicially. 
Assented  to. 

GEORGE  A.  LYONS, 
GEORGE  TAYLOR, 
R.  W.  IRWIN, 

Assessifrs, 


United  States  consular  court,  Nagasaki,  May  12, 1869. 

H.SCHIFF,  REPRESENTING  MESSRS.  ADRIAN  &,  CO.,  ) 

VS.  >  Action  for  damages. 

George  W.  Lake.  ) 

Judgment  for  plaintiff  with  costs. 

Fee-bUl. 

Hearing-fee $15  00 

Marshal's  fees : 

Serving  copy  of  plaint  and  petition *. $1  00 

Serving  six  subpoenas 3  00 

Attendance  on  court,  deputv  marshal 3  00 

Attendance  on  court.  United  States  marshal 3  00 

Returuing  six  sabpcenas 3  00 

Summoning  three  assessors 3  00 

Returning  summons 1  50 

Mileage 45 

Serving  summons  on  defendant I  00 

Crier's  fees... 1  00 

25  95 

Clerk's  fees : 

Docketing  suit 1  00 

iBsning  summons  and  subpcenas 5  00 

Recording  court-minutes 3  50 

Order  to  file  answer 2  00 

Thirteen  seals 13  00 

Filing  documents 1  10 

25  60 

Witness-fees,  six,  at  $1.50 9  00 

Assessors'  fees,  three  assessors,  one  day  each,  at  $3 9  00 

84  55 


llndomire  No.  10.] 

Nagasaki,  Japan,  AprU  7,  1869. 
Dear  Sir  :  I  have  this  day  sold  the  flour-mill  located  on  your  lot  in  Naminohua  for  the  sum 
of  $5,500.    Messrs.  Adrian  &  Co.  will  hold  the  whole  amount  of  said  sale-money,  on  account 
of  what  may  be  due  you  on  account  of  said  mill,  the  matter  of  which  we  have  this  day  agreed 
to  submit  to  arbitration. 

R.  J.  McCASLIN. 
G.  W.  LAKE;  Esq. 

Seen  and  agreed  upon. 

ADRIAN  &  CO. 
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flndosare  No.  II.] 

No.  17.]  United  States  Consulate, 

Nagasaki^  April  17,  1869. 
Sir  :  I  am  informed  by  Messrs.  Adrian  <&  Co.  that  70a  have  stopped  the  work  at  the 
flour-mill  and  taken  away  the  keys.     This  is  directly  opposed  to  the  agreement  you  hare 
entered  into  with  them  and  Captain  McCasHn«  and  is  an  illegal  act. 

You  are  hereby  ordered  to  return  the  ke^s  and  allow  the  work  to  be  resumed.     If  you  per- 
sist in  your  unlawful  course,  you  will  subject  yourself  to  a  suit  for  damages. 
Very  respectfully, 

WILLIE  P.  MANGUM, 

United  States  Consul, 
George  W.  Lake,  Esq.,  Nagasaki. 


[Inelorare  No.  19;) 

Yokohama,  July  27,- 1869. 
Dear  Sir  :  In  our  conversation  at  Koba,  you  said  you  would  send,  if  yon  could  obtaia 
it,  a  copy  of  the  letter  that  you  showed  me  when  I  received  the  flour-mill  from  you.  which 
letter,  if  lam  not  mistaken,  was  signed  by  H.  Holcomb  and  Captain  Simmons.  Yon  staled 
that  you  delivered  the  letter  to  Captain  Robinet.  He  is  here  now,  but  I  do  not  know  on 
what  business ;  as  I  have  not  received  the  letter,  it  is  of  no  use,  that  I  can  see,  only  to  yonr- 
self.  I  have  seen  the  United  States  minister,  and  showed  all  my  documents.  He  said  there 
is  no  appeal  from  the  arbitration ;  and  as  I  have  been  of  tliA  impression  there  is  no  goin^ 
back  on  what  is  decided  on.  in  my  interview  the  minister  advised  me  to  go  back  and  receive 
the  money  awarded.  I  said  it  would  not  be  paid.  His  answer  was  that  it  would,  and  inu«t 
be,  and  there  was  no  getting  out  of  it,  and  that  Mangum  had  no  right  to  keep  it  back. 
Hoping  to  hear  from  yon  soon,  I  remain, 

G.W.LAKE. 
R.  J.  McCaslin,  Esq. 


To  R.  J.  McCaslin,  Hiogo,  Japan : 

My  brother  writes  that  he  has  received  part  of  the  amount  awarded,  $2,971.57,  leaving 
the  balance  to  be  disputed  bv  you,  I  suppose,  or  your  friend,  Mr.  Howard  Twomly.  The 
only  thing  for  you  now  to  do  is  to  order  the  balance  of  money  awarded  to  be  paid,  as  I 
do  not  see  that  my  claim  affects  you  any  ;  and  as  Mr.  Twomly  does  not  seem  to  be  in  anj 
hurrv  about  having  the  matter  closed  up,  I  think  you  had  better  press  the  matter,  unless 
you  have  some  personally  animosity  against  me :  as  I  said  before,  the  arbitration  agreement 
was  to  be  final,  and  it  is  decided  now  what  is  to  be  done.  Mr.  Twomly 's  claim  is  no  good, 
only  for  one-third.  Your  third  will  stand  good,  for  all  that  I  can  see. 
I  remain,  dear  sir,  yours,  truly, 

G.  W.  LAKE, 


[loclosure  No.  13.] 
Agreement  between  O,  W,  Lake  <f  Co,  and  R.  J.  McCaslin, 

1st.  That  G.  W.  Lake  &  Co.  receives  from  Messrs.  Cherry  &  Co.  a  steam  floor-mill,  as 
it  now  lies  in  his  yard,  and  go  down  and  erects  the  same  in  his  ship-building  yard  at  Name- 
nil  lua,  and  furnish  money  to  put  said  mill  in  order,  and  sell  said  mill  when  complete;  or 
keep  it  running  as  said  G.  W.  Lake  &.  Co.  sees  fit,  or  to  the  advantage  of  himself  and 
owners  of  said  mill. 

2d.  That  G.  W.  Lake  &  Co.  shall  receive  for  his  services  and  money  invested  one-half 
of  all  net  profits. 

3d.  Should  said  owner,  R.  J.  McCaslin,  wish  to  have  said  mill  put  up  at  auction,  he  most 
pay  said  G.  W.  Lake  &  Co.  all  expenses  that  said  mill  has  cost  in  erecting. 

4th.  Should  said  mill  be  sold  by  mutual  consent,  then  each  to  stand  one-half  profit  or 
loss. 

5th.  That  no  person  or  persons  not  connected  herein,  not  to  be  allowed  to  meddle  or  faarif 
anything  to  do  with  said  mill  unless  agreeable  to  G.  W.  Lake,  either  for  better  or  worse. 

G.  W.  LAKE  &  CO. 
R.  J.  McCASLIN. 
Witnesses : 

Chas.  Cavanagh. 
Edward  Lake. 
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llnclofure  No.  14.] 

Account  of  sundries  bought^  and  carpenters,  and  blacksmiths^  and  coolieSy  for  fiour 'mill ^  since 

taken  from  C,  Cherry, 

Dr. 
1867. 

March      14.  2  carpenters,  one  daj,  and  4  coolies $1  OS 

15.  4  coolies  and  4  carpenters 2  (>4 

16.  7  carpenters  and  3  coolies 3  30 

17.  5  carpenters  and  4^  coolies 3  i:^ 

18.  12  coolies  fetchinii^  aronnd  mill 3  96 

19.  4  carpenters,  24  coolies 9  24 

20.  27  coolies,  3  carpenters 9  90 

21.  1  carpenter,  9  coolies  fetching  machine 3  30 

221  feet  timber,  for  shed 16  -0 

26  stuboes  i-inch  boards 13  00 

23  pounds  nails 2  76 

120  pounds  Manila  rope,  for  tackles 16  ^0 

80  pounds  hemp  rope,  for  stops • 12  60 

4  double  blocks j3  30 

4  wooden  rollers 2  riO 

22.  9  coolies,  i  dozen  baskets 3  47 

23.  10  coolies,  33  sheets  emery-paper 8  25 

1  keg  white  paint,  1  b.  turpentine 5  UO 

12  pounds  tallow,  1  gallon  paint-oil 3  50 

2  paint-brushes 2  50 

1  keg  red  lead,  i  cwt 8  00 

24.  2  iion  scrapers,  17  coolies 8  11 

25.  13  coolies,  6  carpenters 6  *<i7 

1  monkey-wrench,  1  blacksmith 4  33 

1  stanchion  for  sif ting-machine 50 

1  cross-bar  for  same,  1  forge  one  day 1  20 

27.  10  carpenters,  9  blacksmiths 6  27 

2fcrge82day8 -| 4  00 

24  sheets  paper,  emery . : 2  *?0 

2,640  bricks  for  bed  of  boiler 18  48 

28.  25  coolies,  cleaning  iron-work 8  25 

55  lbs.  oakum 6  60 

1  screw-bolt,  for  cylinder,  2  pounds 50 

29.  135  pounds  plate-iron 20  25 

5,310  bricks 37  17 

20  coolies,  2  days 6  60 

30.  20  carpenters  and  blacksmiths 6  60 

4  forges,  2  files 6  50 

31.  1,247  bricks 8  73 

27  coolies,  cleaning  iron- work 8  i) 

200  bags  lime,  at  15cents 30  00 

April      1,2.   3*^  carpenters  and  blacksmiths 10  56 

2.   5  masons,  20  sheets  emery-paper 7  65 

4.  20  coolies,  1  monkey-wrencn 4 10  60 

4  forges,  2  gallons  p.  oil 8  00 

5.  25  coolies,  carrying  stones  mill 6  25 

29  carpenters  and  blacksmiths,  2  days 9  57 

6.  lOcoolies 3  30 

385  feet  lumber  sawed  for  shed 7  70 

3,430  bricks 24  01 

7,8.   27icoolies 9  'H 

25  carpenters  and  blacksmiths 8  25 

7  masons  laying  foundation 2  31 

1 0.    Brass  sieves  for  sifting  bran,  bolting-man 10  00 

1  shovel,  8  pounds  tallow 2  nO 

41  pounds  packing,  1  b.  turpentine 15  35 

12.  3,300  bricks  set  boiler  in 23  10 

4,125  bricks  set  boiler  in 28  87^ 

13.  107bagslime 12  87 

5  carpenters,  1 1  blacksmiths 5  28 

14,15.   30  coolies,  11  masons 13  53 

7, 10.   18  coolies  digging  for  foundation  boiler 5  94 

14.  1,200  bricks 8  40 

20  coolies  carrying  dust  and  sand -^  r>.r>.^ 

Digitized  by  VjOOv 


40  G£OEG£   W.   LAKE. 

1867. 

April         15.   4|  plaster-men  setting  boiler $1  48 

72  feet  £-iuch  boards  for  siftiog-machines 2  16 

16,17.    19  coolies,  5  masons 7  92 

1 2  blacksmiths  repairing  balance-wheel 3  96 

9  carpenters,  4  extra  coolies 4  29 

18.  i  pound  twine,  1  gallon  castor-oil 1  80 

4  pounds  tallow 50 

90  feet  3-inch  planks,  side  balance-wheel  as  box 9  00 

60  pounds  iron  spikes,  nut  in  box 12  00 

2  pounds  nails,  repair  frame  engine 40 

10  feet  3-inch  planks,  repair  engine 1  00 

19.  48  pounds  iron  bolts  and  screw  and  nuts  for  frame  brick-work  in 

boiler 9  60 

9  feet  3-inch  plank,  frame  brick-work  boiler 90 

580  pounds  iron  fire-bars 116  0(J 

8  screw-bolts  for  screw  steam-pipe  to  boiler 40 

16i  pounds  rubber  packing 16  50 

.50  piles  under  chimney  and  mill 4  00 

1  small  vise 5  00 

20  sheets  emery-paper 2  40 

1  bottle  turpentine 1  00 

9  carpenters 2  97 

9blacksmiths 2  97 

35  coolies 11   55 

8  plastermen 2  64 

21.  20  pounds  lead  for  packing  pipes 4  00 

20  pounds  hemp  rope  for  strops 3  20 

6,975  bricks  for  bed  of  boiler 34  83 

8  carpenters 2  6A 

9  plastermen ; 2  97 

6  blacksmiths 1  9S 

67  coolies 15  51 

26.   20  bags  lime 2  40 

2  glass  water-gauges %. 1  50 

24  sheets  emery-paper 2  80 

1  bottle  castor-oil 50 

28.  1  blacksmith  repairing  wheel 3  96 

13  carpenters 4  29 

48  coolies 15  84 

10  flat  stones  to  layover  piles  under  ching 3  50 

29.  1  bottle  oil 50 

3  gross  small  screws 2  25 

5  stubocs,  ^-inch  boards 2  00 

30.  Repairing  tin  cups  for  elevating  wheat J  UO 

17  carpenters 5  61 

May            3.    11  blacksmiths 3  63 

37  coolies 12  21 

Wignall.J.H 100  00 

9.   8^  yards  white  cloth  for  windows  bolting-machine 2  50 

lOi  carpenters , 3  79 

lOi  blacksmiths 3  79 

5  b.  bamboos  for  roof  for  shed 1  00 

10.    10  baskets,  dust-baskets,  8  dirt-sieves 1  00 

^  pound  leather 50 

109  pounds  steam  safety-valve 16  35 

12.   12  carpenters 3  96 

12  blacksmiths 3  96 

30  coolies 9  90 

comer  boards  sifting-machine 50 

3  flour-spouts 1  00 

2  sheets  iron  plate,  or  sheets  over  wheel  of  elevator  flour 4  00 

15.   9  carpenters 2  97 

2i  days  blacksmith tiS 

25  coolies 8  'S 

12  large  bags  lime 3  00 

1 9.   9  carpenters  fitting  frame  bolting- machine 2  97 

5  blacksmiths 1  65 

17  coolies 5  61 

1  caniphor-wood  plank  for  pattern 1  00 

Makits  for  lime  and  mason  plastering  well /^~^-^-^-^T  ^  W  ^ 
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Mar         25.   18  carpenters $5  77^ 

11  blacksmiths 3  63 

35  coolies 11  ^ 

Recasting  safety-valTO 4  00 

30.   558  pounds  cast-iron  fire-bars 100  48 

June         — .   9^  carpenters 3  07 

6  blacksmiths 1  98 

8.   8coolie8 2  64 

8  carpenters 2  64 

4blacksmiths .  1  32 

10.  8coolies 2  46 

5  carpenters 1  65 

12.  3  blacksmiths 99 

10  coolies  carrying  water  to  boiler 3  30 

12  packages  black  lead  for  wheels 1  50 

1  monkey-wrench 4  00 

16.  1  keg  paint 3  00 

1  yard  canvas,  20^  coolies 7  26 

2poQnds  tallow 25 

19^  carpenters 6  43^ 

8  blacksmiths,  fitting  pipes 2  64 

18.  20coolies 6  60 

35  bundles  shingles 6  00 

Bamboos  for  roof  of  shed 50 

Brass  pipe  for  steam-gauge 1  50 

7^pounas  rubber  packing 7  50 

20.  Making  tank  for  well 12  00 

Bolting-cloth 18  60 

10  carpenters 3  30 

5  blacksmiths 1  05 

8coolies 2  64 

29.  Makills  on  account  contract  to  build  chimney 189  90 

Casting  1  wheel  for  sifting  v^heat  machine 3  00 

31  tons  coals ^ 28  00 

13  coolies  oleaning  mill 4  29 

Jnly           3.  1  day  carpenter 30 

7.  7  boats  dust  to  plaster  around  wall 7  00 

4  coolies 1  32 

1  keg  black  paint 2  50 

1  gallon  paint-oil 2  00 

1  bottle  turpentine 1  00 

2  paint-brushes 2  00 

10.  9  carpenters 2  97 

14.  12  carpenters,  working  on  shed 3  96 

Copper  tacks 25 

8  coolies 2  64 

2  water-buckets 1  00 

2  gallons  castor-oil 3  50 

6  pounds  tallow 75 

1  keg  green  paint 3  00 

10  plculs  firewood    2  30 

22  inches  H  gas-pipe  for  water-gauge  from  NicoUs  &  Boyd 2  30 

4  nuts  and  washers  for  same,  from  Nicolls  Sl  Boyd 16 

2|  washers,  from  Nirol Is  &  Boyd 1  00 

1  pound  brass  for  spindle 50 

1  pound  copper  wire 55 

16.  Blacksmiths,  repairing  2  packing-screws 5  00 

6  coolies,  digging  well 1  98 

Digging  well  deeper  and  plastering,  per  contract 8  00 

8  screw-bolts  on  steam-gauge  to  boiler 50 

1 3  pounds  bolts  screwing  engine  to  frame  of  foundation 260 

311  pounds  iron  for  hoop  balance-wheel  to  shaft 6  40 

12  screw-bolts  and  nuts  for  piping  to  well 2  40 

4  pounds  iron  batin  on  flour-elevator  frame 80 

6  feet  camphor-wood  for  conductor 50 

2  irons  to  lift  mill-stones  off  and  on 50 

15  pounds  plate- iron  on  wooden  wheel  for  governor-belt  on  shaft. .  3  00 

5  large  rasps  and  files 14  00 

2  pounds  iron  cup  for  shaft  of  elevators  flour  over  tank .-^  ,40 

40  feet  5-inch  boards B^tr^d-byXuiOOgl©) 


42  GEORGE    W.   LAKE. 

1867. 

Jn\y          J 6.  6  bolts  for  water-pipe $1  00 

200  feet  boards  load  arouud  shed S  00 

10  poundH  nails 2  00 

6  cold-chisels 6  00 

Ssmallfiles 1  50 

2  cbipping-hammers 3  00 

1  sleoffe- hammer 3  00 

1  pair  large  vises 20  00 

Soil-feeders j  50 

2  iron  water-buckets 1  00 

Carpenters  and  coolies  shifting  door 4  50 

9  coolies 2  97 

10  carpenters 3  W 

7  tins  tor  catching  oil 1  in 

2  pounds  nails 40 

90  feet  2-inch  plank  for  bench 6  30 

I^'grf?ing  well  5  feet 15  00 

31.  Henry  Gibson  for  139  days  labor  up  to  Slst  July,  1867 371  13 

Total  cost  of  erecting  the  flour- mill  before  running 2. 127  9<? 

E.andO.  E. 

G.  W.  LAKE  &  CO. 


Flour-mill  account  after  erected  and  ready  and  mn,  labor ,  coals ^  water ^  and  so  forth, 

July  25.    72i  piculs  wheat $280  00 

29.  37picul8  wheat... J35  0« 

30.  28  piculs  wheat 104  CM) 

Aug.     4.    33).i5piculs  wheat 1,057  87 

20.     12  piculs  wheat 45  (XI 

10  piculs  wheat i 36  30 

31  piculswheat 104  (K) 

July.  — .    4  pieces  cotton  drill 17  00 

29.     2  pieces  cotton  drill,  for  bags 8  50 

Sept.    5.    5  pieces  cotton  drill,  for  bags 2125 

20.    4  pieces  cotton  drill,  for  bags 17  00 

22.    2  pieces  cotton  drill,  for  bags 8  25 

27.     6  pieces  cotton  drill,  for  bags 25  50 

July  30.    4  coolies  carrying  wheat  to  mill 132 

22  days,  coolies  22  days 7  26 

31.  2  coolies 66 

Sept.    2.    4coolie8 1  32 

8  days,  one  coolie ^ 2  64 

2  coolies,  one  month 10  60 

2  gallons  castor-oil 4  00 

i  picul  vegetable-oil 7  00 

5  tubs  for  flour,  3  basket  sieves  sifting  wheat 4  00 

Freight  of  331.15  piculs  wheat  from  xokohama 140  00 

Aug.  10.     16  coolies  working  on  mill 5  2^ 

9  coolies  digging  well  deeper 2  97 

2  tons  coal 13  00 

1  ton  coal 8  50 

3  carpenters  fitting  trolls 99 

12.    2  coolies 66 

2  orgers "6  00 

7tonsfine  coals 49  00 

140  piculs  coals 72  00 

2  boats  full  of  water  for  boiler 1  75 

2  gross  small  screws 2  00 

1  dozen  packages  black  lead 1  00 

Sept.    5.     16feet  1-inch  boards 1  1*2 

14  feet  2-inch  boards 64 

2  pounds  nails 30 

Coolies*  and  carpenters*  work,  one  month 16  00 

li  pounds  twine  to  sew  bags 30 

4  tins  green  paint 2  00 

Boy  and  coolies,  Japan  fireman .^<-=>. t        5  75 

8.    1  carpenter Dhg+fc«6i.by.v^OOQlC        33 
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Sept.     8.    6  feet  brM»  sieve $6  00 

3«picul8cottl8 , 17  00 

20.     12  coolies 3  96 

Water,  2  days 66 

2  bags  lime  and  wood 1  00 

4  pounds  tallow 50 

2  poands  twine 1  20 

5  pounds  oakum 60 

24  pounds  sheets  emery-paper 2  80 

8  pounds  oakum,  96  cents ;  carrying  water  to  boiler,  $3.75 4  71 

100  piculs  coals 43  00 

Labor  and  coolies  carrying  flour 2  50 

28.    22  days,  coolies  running  mill 1  27 

2  carpenters 66 

Baskets  carry  grain  and  sieves  and  thread 50 

Winnowing-machine 60 

27.     Water  for  3  days  for  boiler 1  00 

3  coolies  one  month 17  00 

2  pounds  candles,  J8  coolies 6  44 

Oct.      — .  2igallon8oil 2  50 

1  keg  white  zinc 4  00 

10  pounds  red  lead 1  25 

6  pounds  oakum 72 

1  bl.  turpentine 1  00 

2,000  bricks  lay  around  mill  and  well 14  00 

1  package,  screws ., 1  50 

1  stick  4  feet  teak? 2  00 

12.    7  carpenters 2  31 

6coolies 1  98 

1^  pounds  rubber,  for  steam-valves 1  50 

1  iron  door  under  boiler  fire-place , 6  00 

1  brass  cup  under  spindle 2  00 

26  pounds  yellow  ocher 2  00 

20.    5  bags  lime : 7  00 

1  pound  nails,  and  plaster 1  50 

12  days  carpenters 3  96 

^  dozen  sheets  emery-paper 75 

8  pounds  oakum  clean  machine 96 

30.    3  coolies,  one  month  labor 12  50 

1  keg  green  paint 4  00 

8  pounds  tallow 1  00 

24  feet  2-inch  plank 1  00 

1  bottle  of  lamp-oil 25 

1  keg  white  lead 4  00 

2  pounds  nails 25 

10  bags  lime-plaster  around  well 2  00 

Sand  and  2  gallons  paint-oil 4  20 

4  coolies  one  day 1  32 

4  carpenters  J  day  making  box  to  catch  flour  and  shorts 132 

1  Htubo-board 70 

Nov.  30.     3  coolies  1  month 1152 

Dec.  12.    Paid  of  H.  Gibson  up  to  date  f«r  128  days  labor 344  40 

30.    Rent  of  land  and  buildings  the  mill  stands  on  for  10  months  and  16 

days 316  00 

3,106  85 
K.  and  O.  E. 

G.  W.  LAKE  &  CO. 

Flour-mill  credit  fur  flour,  shorts,  and  bran  sold, 

July.    Shorts  and  bran  sold $291  05 

160  bags  flour 431  04 

100  hags  flour  sold  Baker  in  Gattmachi 200  00 

29i  barrels,  in  bags,  sold  shipping  and  our  baker 295  00 

86i  barrels,  in  bags,  left  on  hand,  at  $>j 692  00 

1,909  09 

Commissions  for  selling  flour,  shorts,  and  bran 95  45 
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Cr. 
For  things  sold  ont  of  mill : 

77  pounds,  bales,  grain $15  40 

1  monkey*wrench 4  00 

1  ton  coal 6  OO 

t254e 

500  bricks  sold  Wignall 3  50 

1,842  54 

Amount  expended  before  trying  to  run $2,127  96 

Amount  expended  after  being  started 3,106  85 

Commissions  and  interest  on  cash  advanced 261  74 

.  5,496  57 


3,654(13 
£.  and  O.  E. 

6.  W.  LAKE  A  CO. 
Nagasaki,  to  December  30,  1867. 

Mistake  in  the  account  Cr |6  3 

Mistake  in  the  account  Dr IS  00 

Mistake  in  the  account  Dr 10  Oil 

1  engineer  to  receive  wages  for  11  days,  $1.50 — 116.50 26  <r 

To  add 20  3(? 

1867. 

Dec  31.    Amount  brought  forward $3,674  41 

1869. 

April  30.    Interest  on  the  above  amount  for  16  months,  at  1  per  cent 58790 

Go  down  rent  for  16  months,  at  $30 480  te» 

To  commission  on  sale  of  mill  without  my  consent,  being  taken  out 
of  my  hands  in  November  31  last  by  power  of  attorney,  authenti- 
cated by  W.  P.  Mangum,  at  2^ 137  50 

Made  up  to  April  30,  1869 4,879  5^1 

JSL  and  O.  £. 

G.  W.  LAKE  So  CO. 


[InclMure  Ka  15.  J 

Nagasaki,  April  16, 1369. 

Sir  :  Hearing  that  the  arbitration  proceedings  in  reference  to  tbe  claim  I  have  against  Mr. 
R.  J.  McCaslin  and  the  flourmill  have  been  stopped  pending  an  inquiry  into  a  claio  ad- 
vanced by  Messrs.  Fogg  &  Co.  I  shall  feel  obliged  by  your  attaching  the  flour>mill  now 
erected  on  my  ship-bunding  yard  A  at  Namnohera,  until  my  accounts  against  the  same  are 
satisfactorily  settled. 

From  yours,  very  respectfully, 

6.  W.  LAKE. 
W.  P.  Mangum,  Esq., 

United  States  Consul, 


[Incloiare  No.  16.] 

Nagasaki,  April  29,  1809. 
H.  ScHiFF,  FOR  Messrs.  Adrian  &.  Co.,  ) 

vs.  >  Action  for  damages. 

G.  W.  Lake.  S 

To  the  United  States  consular  court,  Nagasaki,  Japan : 

G.  W.  Lake. — Defendant's  answer  and  plea. — Summoned  to  answer  the  plaintiff,  H.  Sckiff. 

The  defendant  states  that  he  never  agreed  to  give  up  his  lien  on  the  flour-mill  erected  bj 
Messrs.  G.  W.  Lake  &.  Co.,  on  the  lot  owned  by  G.  W.  Lake,  and  known  as  ship-bnildiog 
yard  A,  other  than  in  a  letter  dated  April  15,  1869,  to  Messrs.  Adrian  &  Co.,  In  which  tbe  de- 
fendant simply  informed  them  that  he  had  received  their  letter  dated  April  7,  and  would  •!• 
low  them,  on  Mr.  SchiflTs  word  of  honor  to,  pay  me  for  the  mill,  (after  the  arbitrators  gs« 
their  decision,)  to  take  down  the  mill  and  remove  it,  but  never  gave  my  permis^on  for  tbe  rp- 
moval  of  the  mill  off  my  ground.    I  have  informed  Mr.  Schiff  verballyj^oth  before  and  sfler 
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the  letter  was  written,  that  on  no  consideration  would  I  allow  the  machinery  to  be  removed 
off  ihe  ground  unless  Mr.  Schiff  would  give  me  his  promissory  note  for  the  amount  due  me  on 
said  milU  this  being  then  settled  by  arbitration,  my  claim  being  for  $4,8^0,  or  thereabouts. 
This  letter  (if  it  can  be  construed  into  an  agreement)  was  written  to  favor  Messrs.  Adrian  &, 
Co.,  as  a  iinal  decision  of  the  arbitrators  was  then  to  be  given  in  two  days.  I  did  not  give 
the  word  remove  due  consideration,  but  never  thoufi;ht  the  decision  of  the  arbitrators  was  to 
be  delayed  by  order  of  tlie  United  States  consul.  I  have  refused  to  remove,  and  it  was  and 
still  is  my  thorough  determination  not  to  allow  the  mill  to  go  off  the  ground  till  my  claims 
were  satisfactorily  settled,  and  I  even  begged  the  United  States  consul,  Mr.  W.  P.  Mangum, 
to  assist  me  and  have  the  matter  satisfactorily  settled,  so  that  there  would  be  no  trouble  here- 
after ;  the  only  answer  I  could  get  was  that  *'  the  letter  written  by  R.  J.  McCaslin,  seen  and 
agreed  upon  by  Adrian,  was  all  I  re(][nired  ;"  on  the  strength  of  that,  I  allowed  tl^  men  to 
work  removing  the  machinery  belonging  to  the  mill,  so  that  it  might  go  off  my  gproiSd  when 
I  was  satisfactorily  secured  according  to  the  arbitrator's  decision. 

As  to  the  question  of  damages  and  demurrage  for  detention  of  brig  Nogie.  the  defenda 
has  good  reason  to  believe  that  the  brig  is  sold  to  Japanese,  and  is  not  the  property  of  Adrian 
&  Co.,  and  is  bound  to  Osaka  if  she  takes  the  mill  or  not;  secondly,  that  she  is  not  yet 
loaded,  but  is  awaiting  for  other  cargo,  and  consequently  is  not  detained  at  all  to  receive  the 
mill. 

If  the  court  award  damages,  it  should  be  against  the  mill,  not  against  the  defendant, 
wjho  only  wishes  to  be  secured,  and  never  engaged  ship  or  freight  with  plaintiffs  for  said 
mill.  The  defendant  further  says  that,  as  he  has  a  lien  on  the  mill  for  rent  due  and  money 
eocpended,  which  mill  is  on  his  propei*ty  oud  in  his  possession,  there  is  no  law  of  the  United 
States,  to  his  knowledge,  which  can  compel  him  to  give  up  this  lien  until  he  is  properly 
secured. 

The  defendant  further  states  that,  from  the  discrepancy  of  the  statements  made  by  Messrs. 
Adrian  d:^  Co.  and  Mr.  R.  J.  McCaslin,  he  has  good  reason  to  believe  the  intention  of  the 
parties  is  to  deprive  him  of  his  lien.  These  letters  are  contained  in  the  letters  received, 
Tiz,  the  letters  from  McCaslin  state  that  the  mill  is  sold  for  five  thousand  five  hun- 
dred dollars,  supported  to  be  cAsh.'  Messrs.  Adrian  &  Co.,  however,  stated  verbally  that  the 
mill  is  sold  on  a  credit  to  Japanese,  and  also  that  they  claim  a  commission.  These  transac- 
tions took  place  between  McCaslin  and  Messrs.  Adrian  Ck  Co.,  to  which  the  defendant  was 
no  party ;  and  if  the  defendant  gives  up  possession,  and  the  Japanese  fail  in  payment,  and 
also  McCaslin,  to  whom  is  the  defendant  to  look  for  payment  without  having  some  promis- 
sory note  from  rasponsible  parties,  or,  as  is  usual  in  all  cases  in  release  of  lien,  to  receive 
cash  in  hand  ?  I  have  never  delivered  the  keys  of  the  mill  unless  on  a  receipt  that  they  are 
to  be  delivered  at  my  request. 

The  arbitrators  in  the  case  of  defendant  and  McCasli^  being  ordered  to  withhold  their  de- 
cision, and  Adrian  &.  Co.  refusing  the  security  asked,  the  defendant  holds  his  lien  in  said 
mill,  and  is  ready,  and  always  has  been,  to  deliver  it  to  any  responsible  parties  either  on 
receipt  of  award  of  arbitrators  or  proper  security,  satisfactory  to  him  that  it  will  be  paid. 

To  avoid  endless  litigation  the  defendant  has  offered  to  take  the  lowest  amount  awarded 
him  b^  the  arbitrator  for  McCaslin,  and  leave  the  balance  in  dispute  in  the  hands  of  the 
plaintiffs  until  a  final  decision  is  given  by  the  third  arbitrator  chosen. 

The  defendant  further  states  that  he  is  not  acting  for  himself  altogether,  but  for  the  firm 
of  G.  W.  Lake  &  Co.  His  partner  also  refused  to  deliver  possession  until  the  money  awarded, 
or  to  be  awarded,  in  the  case  of  McCasHn  is  either  paia  or  properly  secured,  and  respect 
fully  asks  the  following  witnesses  for  his  defense  to  be  summoned,  and  their  evidence  taken 
under  outh,  viz :  Captain  Cowan,  of  brig  Magie  ;  Mr.  Robertson,  of  Messrs.  Boyd  &  Co. ; 
Mr.  John  Maltby,  of  Messrs.  Maltby  &  Co. ;  Mr.  Bruuier,  of  Messrs.  Case  &  Co. ;  Captain 
J.  U.  Smith,  of  Nagasaki. 

G.  W.  LAKE. 

Signed  and  sworn  to  before  me  this  the  6th  day  of  May,  1869. 

WILLIE  P.  MANGUM, 
United  States  Consul,  Acting  Judicially . 


[loclorare  No.  17.] 

No.  24.]  United  States  Consular  Court, 

Nagasaki,  May  7,  1869. 

Sir  :  It  has  been  a  week  to-day  since  an  extension  of  time  was  granted  you  to  give  in 
yonr  answer  in  the  fiour-mill  case ;  although  you  were  warned  at  the  time  to  make  no  unnec- 
essary delay,  more  than  ample  time  has  now  been  allowed  you,  and  I  have  to  inform  you 
that  if  you  do  not  appear  by  11  o'clock  a.  m.  to-morrow,  the  8th  instant,  to  give  in  yotir  an- 
swer under  oath,  I  shall  proceed  to  give  judgment  against  you  by  default. 
Very  respectfully, 

WILLIE  P.  MANGUM, 

United  States  Consul. 
GEORGE  W.  Lake,  Esq.  Pigi^i^^^  ^^  GoOglc 
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[iDcloiore  No.  18.] 

Nagasaki,  Ifof  7,  ldG9. 

To  the  United  States  Contular  Court : 

Sir:  In  answer  to  your  letter  of  this  date, No.  24,  I  beg  to  inform  the  coart  that  I  did 
appear  at  the  United  States  consular  court  at  1 1  o*cIock  a.  ni.,  as  per  summons,  datud  April 
i^6,  and  found  the  court-room  door  locked,  and  it  continued  locked  up  to  the  time  I  left  to  go 
home  at  1 1  oVIock  45  minutes  a.  m.  Plaintiff  did  not  appear  at  the  consulate.  I  was  pre- 
pared to  hand  in  my  statement  under  oath,  but  as  there  was  no  court  on  the  date  of  April 
30,  at  ]]  a.  m.,  I  consider  the  plaintiff  is  the  defaulter. 

I  am  prepared  and  always  have  been  to  deliver  up  the  flour-mill  now  in  dispute  on  receipt 
of  the  ailount  due  me  for  erecting  said  mill  and  rent  due ;  but  as  the  money,  as  per  the  lowest 
arbitrator  decision,  and  even  good  security,  satisfactory  to  myself,  is  still  refused,  I  will  not 
deliver  over  my  lien  until  I  am  satisfactorily  secured  against  loss  and  all  liabilities  of  hers- 
after  litigation. 

G.  W.  LAKE. 

W.  P.  Manoum,  Esq., 

United  States  Consul. 


(Indosnre  No.  19.] 

United  States  Consular  Court, 

Nagasaki,  Mag  13,  1869. 
United  States     ) 

vs.  >  Commitment  for  contempt. 

George  W.  Lake.  ) 

To  L.  M.  Dent,  Esq.,  Marshal  of  said  Court : 

Sir  :  In  the  name  of  the  United  States  forthwith  commit  George  W.  Lake,  of  Na|^asaki, 
to  jail  for  twenty-four  hours,  and  collect  of  him  $50  fine,  for  his  contempt  of  this  court  and  oif 
the  United  States,  committed  to>day ,  by  refusing  to  obey  the  order  of  this  court  to  deliver  up, 
on  demand,  the  keys  of  the  flour-mill  situated  on  his  premises,  in  order  that  said  mill  be  re- 
moved in  compliance  w^ith  the  judgment  pronounced  in  this  court,  on  the  12th  instant^  in 
the  case  of  H.  Schiff,  representing  Messrs.  Adrian  &  Co.  vs.  Geoi^  W.  Lake. 

And  if  George  W.  Lake  does  not,  on  demand,  pay  said  fine  and  the  costs  taxed  at  $15.50, 
with  your  legal  fees,  you  will  imprison  him  for  thirty  (30)  days  more,  for  all  which  thia  shall 
be  your  sufiicient  warrant. 

Given  under  my  hand  and  seal  of  the  United  States  consulate  this  13th  day  of  May, 
1869.  • 

[U.  S.  CONSULAR  SEAL.]  WILLIE  P.  MANGUM, 

United  States  Consul,  Acting  Jadidmllf. 


[Inclocare  No.  SO.] 

United  States  Consular  Court, 

Nagasaki,  Ma^  13, 1869. 
To  L.  M.  Dent,  Marshal  of  said  Court  : 

Sir  :  You  are  hereby  commanded  to  attach  the  body  of  George  W.  Lake,  if  found  within  this 
consular  jurisdiction,  and  bring  him  before  this  court  to  answer  a  contempt  by  him  com- 
mitted in  not  obeying  the  order  of  this  court  to  deliver  up,  on  demand,  the  keys  of  the  floor- 
mill  situated  on  his  premises,  in  order  that  said  mill  be  removed  in  compliance  with  the 
judgment  pronounced  in  this  court  on  the  12th  instant,  in  the  case  of  H.  Scniff,  representing 
Messrs.  Adrian  &  Co.  vs.  George  W.  Lake;  and  of  this  writ  make  due  return. 
[u.  s.  coNsuiJiR  seal.]  WILLIE  P.  MANGUM. 

United  States  Consul,  Acting  JudiciaUg. 
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[Inelotnre  No.  21.] 

United  States  Consular  Court, 

Nagasaki,  May  13, 1809. 

UNITED  OTA  f  Charged  with  coinniittiDg  coDtempt  out  of  court  by  refusing  to  obey 

Gbo.sc  W.  Lake.  S  '^'"^"- 

Before  Willie  P.  Mangum,  United  States  consul,  acting  judicially. 

Summarif  proceedinga. 

Sir  :  The  prisoner  was  arrested  and  arraigned  upon  afiidayit  of  Ferdinand  Plate,  to  the  effect 
Uiat  he  (the  prisoner)  had  refused  to  give  up  to  him,  when  he  demanded  them,  th^keys  of 
the  flour-mill,  situated  on  prisoner's  premises,  in  accordance  with  the  judgment  of  this 
court,  in  the  case  of  H.  Scniff,  representing  Messrs.  Adrian  &  Co.  va.  George  W.  Lake, 
delivered  in  this  consular  court  on  the  12th  instant,  although  he  (the  prisoner)  well  knew 
that  said  Ferdinand  Plate  came  in  the  name  and  by  the  order  of  plaintiff  in  the  above-men- 
tioned case  to  take  possession  of  a  right  granted  by  the  judgment  of  this  United  States 
consular  court  above  referred  to. 

Prisoner  was  sentenced  for  this  contempt  of  court  and  of  the  government  of  the  United 
States  to  be  imprisoned  twenty-four  hours  in  jail,  and  pay  a  fine  of  $50,  together  with  costs, 
and  if,  on  demand,  he  should  refuse  to  pay  such  nne  and  costs,  to  be  committed  for 
thirty  days  more, 

WILLIE  P.  MANGUM. 
United  Slates  Consul,  Acting  Judiciaily, 


llDcIoinre  No.  22.] 

United  States  Consular  Court, 

Nagasaki,  ilftfy  13,  1869. 
Ferdinand  Plate,  being  duly  sworn,  says  that  he  was  ordered  this  morning  by  Mr.  Schiff, 
of  Memrs.  Adrian  &  Co.,  to  call  on  George  W.  Lake  and  demand  of  him  the  keys  of  the 
flour-mill  situated  on  his  premises,  in  order  that  he  mi||fht  proceed  to  have  said  mill  removed, 
in  compliance  with  the  judgment  delivered  in  the  United  States  consular  court  on  the  l*2th 
instant, .  in  the  case  of  H.  Schiff,  representing  Adrian  &  Co.,  vs.  George  W.  Lake ;  that  said 
George  W.  Lake  refused  to  deliver  said  keys  when  he  at^ked  for  them,  saying  that  he  would 
wait  until  the  United  States  admiral  should  arrive  ;  that  the  court  was  not  regular  that  tried 
the  case. 

FEED.  PLATE. 

Signed  and  sworn  to  before  me  this  13th  day  of  May,  1869. 

[U.  S.  CONSULAR  SEAL.]  WILLIE  P.  MANGUM, 

United  States  Consul,  Actiug  JudiciaUff, 


[Ineloiiure  No.  83.1 

United  States  Consular  Court, 

Nagasaki,  May  lb,  1869. 
To  L.  M,  Dent,  Marshal  of  said  Court : 

Sir  :  You  are  hereby  commanded  to  proceed  to  the  residence  of  George  W^.  Lake  and 
make  diligent  search  for  the  key  of  the  flour-mills  situated  on  the  premises  of  said  George 
W.  Lake,  and,  when  found,  to  deliver  said  key  to  the  agent  of  the  plaintiff  in  the  case  of  H. 
Schiff,  representing  Messrs.  Adrian  &,  Co.,  ts,  George  W.  Lake,  which  was  heard  and  de- 
cided in  this  court  on  the  12th  instant,  in  favor  of  the  plaintiff.  If  the  key  is  not  found  at 
the  residence,  search  the  body  of  said  George  W.  Lake ;  and  of  this  writ  make  due  return. 
[U.S.  CONSULAR  SEAL.]  WILLIE  P.  MANGUM, 

United  States  Consul,  Acting  Judicially, 


[Inclomire  No.  S4.  ] 

Naoa.SAKI,  June  15,  1869. 
Dear  Sir  :  I  beg  to  remind  yon  that  I  have  applied  to  Messrs.  Adrian  &  Co.  for  the  pay- 
ment of  the  sum  ot  money  due  me  by  the  decision  of  the  arbitrators  between  myself  anc^K«  J. 
McCaslin  for  the  owners  of  the  flour-mill. 
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You  mentioned  before  the  courf,  on  the  12th  of  April,  that  the  security  (H.  Schiff's  letter 
and  R.  J.  McCaslin's  letter)  was  pood  and  Bufficient  security.  Will  you  please  let  nieknow 
who  is  to  pay  the  interest  on  this  money  1  Am  I  to  look  to  you  individually,  or  to  Adrian  Ac 
Co.  f  If  you  do  not  intend  that  I  shall  be  allowed  to  receive  the  money  honestly  due  me, 
please  inform  me,  and  you  will  greatly  oblige 
Yours,  respectfully, 

G.  W.  LAKE. 
W.  P.  Mangum,  Esq., 

United  StaU$  Consul. 


[Indoture  No.  25.1 
400.] 

Received  from  Edward  Lake,  forG.  W.  Lake,  the  sum  of  four  hundred  dollars,  (Mexican,  ) 
amount  of  damages  against  said  G.  W.  Lake  in  a  suit,  H.  Schiff,  representing  Messrs.  Ad- 
rian &  Co.,  w.  G.  W.  Lake,  for  refusal  to  deliver  a  certain  flour-mill  according  to  Agree- 
ment. 
Nagasaki,  May  14,  1869. 

L.  M.  DENT, 
United  Stales  Marshal. 

$84.55. 1 

Received  from  Edward  Lake,  for  G.  W.  Lake,  the  sum  of  eighty-four  dollars  (Mexican) 
and  fifty -five  cents,  being  amount  of  costs  of  court  in  above  case  uf  If.  Schitf,  representing 
Messrs.  Adrian  &.  Co.,  vs.  G.  W.  Lake. 

L.  M    DENT, 
United  States  Marshal 


[loclosure  No.  86. 1 
69.50.] 

Received,  Nagasaki,  May  15,  1869,  from  Edward  Lake,  for  George  W.  Lake,  the  sum  of 
sixty-nine  dollars  and  fifty  cents,  being  amount  of  fine  and  costs  for  a  second  contempt  of 
court  in  a  suit,  H.  Schiff,  for  Adrian  &  Co.,  r^.  G.  W.  Lake. 

L.  M.  DENT, 
United  States  Marshal. 


\  locloflure  No.  27.  ] 
$65.50.] 

Received  from  Edward  Lake,  for  G.  W.  Lake,  the  sum  of  sixty-five  dollars  (Mexican) 
and  fifty  cents,  being  amount  of  fine  and  costs  for  contempt  of  court  in  George  W.  Lake 
refusing  to  obey  order  of  the  United  States  consular  court,  in  a  suit  of  H.  Schiff,  representing 
Measrs.  Adrian  &  Co.,  for  damages  in  refusing  to  deliver  a  certain  flour-mill. 

L.  M.  DENT, 
United  States  Marshal, 


[Inclosare  No.  S8.] 

No.  51.]  Consulate  op  the  United  States, 

Nagasaki,  July  7.  1870. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch  No.  43,  of  May  20, 
187U,  with  its  inclosure  containing  a  note  from  the  Hon.  Benjamin  F.  Butler,  a  letter  from 
certain  parties  *' selectmen"  of  Topsfield,  and  two  letters  from  the  brothers  George  W. 
Lake  and  Edward  Lake,  setting  forth  certain  wrongs  that  they  complain  of  having  received 
at  my  hands  in  Nagasaki. 

In  reply,  I  have  to  say  in  the  first  place  that  these  two  letters  of  the  brotliers  Lake 
are  most  villainous  perversions  of  the  truth,  and  beg  to  submit  the  following  expla- 


nation, to  wit:  In  the  spring  of  last  year  a  suit  was  instituted  in  this  consulate  against 
George  W.  Lake  by  Messrs.  Adrian  &  Co.,  a  Belgian  firm  in  Nagasaki,  to  recover 
damages  for  the  non-fulfillment  of  a  contract  and  to  compel  fulfillment  of  the  same.     This 


contract  was  to  the  effect  that  Messrs.  Adrian  &,  Co.  should  sell  on  commission  for  the  sum 
of  $5,500,  and  remove  the  same,  a  certain  **  flour-mill,"  situated  on  the  premises  of  G.  W. 
Lake,  and  owned  by  him  and  one  R.  J.  McCM8lin,of  Shanghai,  and  retain  thin  money  in 
their  hands  until  the  dispute  between  Lake  and  McCaslin  as  to  the  amount  each  was  entitled 
to  recmve  of  the  proceeds  of  this  sale  should  be  decided  by  arbitration.  In  compliance  with 
this,  Messrs.  Adrian  &  Co.  effected  the  sale  of  the  mill  to  certain  Japanese  residing  at  Osaka, 
and  proceeded  to  remove  it  to  be  transported  to  Osaka.    At  this  junctnrU|^ake,  injdedaoce 
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of  his  oontraot,  stepped  in  and  stopped  the  removal  by  taking  the  key  from  the  agent  in 
charge,  and  locking  ap  the  mill.    Hence  the  suit. 

The  case  was  tried  before  me  with  the  requisite  assessors,  on  the  12th  of  May,  1869,  and 
judgment  given  for  the  plaintiffs.  The  defendant  contumaciously  refused  to  comply  with 
the  judgment  and  obey  the  orders  of  the  court.  For  this  contompt.  he  was  summarily  pun- 
ished by  a  fine  of  $50  and  imprisoned  for  twenty-four  hours.  He  repeated  his  contempt 
after  his  release,  and  was  again  summarily  punished  in  the  same  way. 

The  judgment  of  the  court  was  enforced  ;  the  mill  was  removed  and  transported  to  Osaka, 
to  be  delivered  to  the  purchasers.  In  due  time  the  arbitrators  who  were  to  decide  upon  the 
respective  claims  of  Lake  and  McCasIin,  made  their  award,  and  the  price  of  the  mill,  which 
was  stipulated  to  be  jtaid  on  its  delivery  at  Osaka,  was  received  by  Messrs.  Adrian  &  Co.  In 
the  mean  time  a  third  party  appeared,  Messrs.  H.  Fogg  &  Co.,  of  Shanghai,  by  J.  F. 
Twombly,  claiming  an  interest  in  this  miU-property  as  part  owner,  and  holding  certain 
charj^es  against  it  to  the  amount  of  some  twelve  nnndred  taels,  equal  to  about  $1,600,  for 
auction-expenses,  storage,  &c.,  in  Shanghai,  whence  Lake  had  brought  the  mill. 

The  arbitration  showed  that  Lake  had  expended  a  large  sum  of  money  in  erecting  the 
mill  and  running  it,  for  which  he  had  been  only  partially  refunded  by  the  proceeds  ot  the 
sale  of  the  flour,  leaving  the  sum  of  $3,971.57  actually  paid  out  of  his  own  pocket.  This 
amount  the  arbitrators  awarded  to  him,  and  the  residue  ot  the  $5,500,  to  wit,  $2,526.43,  to  be 
equally  divided  between  him  and  McCaslin.  The  award  was  made  on  the  27th  of  May,  and 
the  money  for  the  mill  received  by  Messrs.  Adrian  &  Co.  from  the  Japanese  purchasers  on 
the  15th  of  Jul^  following. 

They  immediately  informed  me  of  its  reception,  and  I  forthwith  instructed  them  to  pay 
over  to  Lake  the  $2,971.57,  and  to  retain  the  residne,  $2,528.43,  pending  the  investigation  of 
the  claim  of  Messrs.  H.  Fogg  &  Co.  Before  this  money  was  received  by  Messrs.  Adrian  A. 
Co.,  6.  W.  Lake  went  away  from  Nagasaki,  leaving  hu  brother,  Edward  Lake,  in  charge 
of  his  business. 

Finally  McCaslin  settled  the  matter  as  far  as  he  was  concerned  with  Messrs.  H.  Fogg  dcT 
Co.,  in  Shanghai,  by  an  amicable  compromise,  and  it  then  became  narrowed  down  to  a  claim 
against  Lake  for  about  $800,  and  this  was  eventually  settled  by  Edward  Lake  paying  to 
Drummoud  Hay,  agent  appointed  by  Messrs.  H.  Fogg  &  Co.  to  attend  to  this  business, 

1  had  advised  both  parties  to  settle  this  matter  amieablv  out  of  court,  but  at  no  time  made 
mention  of  any  sum  that  I  considered  fair  to  offer  or  receive.  The  proposal  by  Lake  to  pay 
1400  was  entirely  voluntary  on  his  part  Hay  at  first  refused  to  accept  this  amount,  and 
only  after  considerable  delay  and  with  much  reluctance  did  he  finally  assent  to  it 

When  Lake  first  told  me  that  he  had  proposed  to  compromise  by  paying  $400,  but  that 
Hay  had  refused  to  accept  this  sum,  he  not  only  expressed  his  willingness  to  settle  the  mat- 
ter in  this  wav,  but  appeared  anxious  to  have  it  done,  and  at  no  time  did  he  ever  express  an 
objection,  as  nur  as  I  am  aware,  to  paying  this  amount  after  his  first  proposal  to  do  so. 

Under  such  circumstances,  the  idea  that  Lake  was  compelled  bv  me  to  "sacrifice"  $400 
is  so  fflaringly  preposterous  that  it  could  only  have  originated  in  the  distempered  imagina- 
tion of  such  a  creature  as  Edward  Lake  or  his  brother. 

In  the  above-mentioned  case  of  Messrs.  Adrian  &,  Co.  vs,  G.  W.  Lake,  the  assessors 
unanimonsly  assented  to  the  cousuPs  decision ;  consequently  the  decision  was  final.  (Vide 
section  10,  act  of  Congress,  June  22,  1860,  giving  judicial  powers  to  ministers,  consuls, 
d&c.)  The  law  on  this  point  was  fully  explained  to  Lake,  and  he  well  knew  that  he  was 
not  entitled  to  an  appeal. 

The  Captain  E.  Tolman,  mentioned  in  the  letter  of  G.  W.  Lake^  and  whose  punishment 
by  imprisonment  and  subsequent  deportation  has  aroused  so  much  indignation  in  his  bosom, 
was  one  of  the  most  violent  and  desperate  of  all  the  foreign  population  of  Nagasaki,  and 
a  man  of  whom  the  natives  stood  in  great  dread.  He  had  several  times  been  arraigned 
before  the  consular  court  and  punished,  and,  on  the  occasion  referred  to,  the  offense  which 
Lake  styled  "  a  simple  assault  and  battery**  was  the  beating  an  inoffensive  Japanese  boat- 
man in  the  most  brutal  manner,  and  injuring  him  to  such  an  extent  that  he  was  unable  to 
walk  about  for  several  days.  When  Tolman  was  arrested  for  this  offense,  he  threatened  to 
shoot  the  marshal,  and  at  the  trial  carried  into  the  court-room  concealed  upon  his  person  a 
loaded  revolver,  which  was  taken  from  him  and  found  to  contain  ^re  ball-cartridges. 

This  man  Tolman  and  the  Lakes  were  intimate  friends  and  companions,  and  among  such 
characters  here  the  Lakes  appeared  to  find  their  most  congenial  associates,  all  of  them  *'  birds 
of  the  same  feather,"  men  of  low  instincts  and  associations,  ignorant,  suspicious,  head- 
strong, and  lawless,  frequently  getting  into  difficulties  and  never  hesitating  to  pervert  the 
truth  to  suit  their  purposes. 

G.  W.  Lake,  by  his  lawlessness,  forfeited  several  years  ag^  his  right  to  reside  in  Japan, 
and  only  by  sufferance  did  he  remain  here.  Ths  forbearance  that  has  been  extended  to  him 
in  not  having  the  law  enforced,  and  allowing  him  to  remain  in  the  countrjr  in  consideration 
of  his  youth,  with  the  hope  that  more  age  and  experience  would  teach  mm  to  connect  his 
evil  propensities,  he  has  proved  himself  unworthy  of  and  utterly  incapable  of  appreciating. 
If  strict  justice  had  been  dispensed  to  him  he  would  have  been  deported  long  ago.  The 
consciousness  of  this  fact,  with  perhaps  an  uneasy  feeling  that  if  he  should  return  to  Japan 
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he  might  not  be  allowed  to  continue  in  the  country,  may  have  something  to  do  with  his 
extreme  anxiety  about  my  remaining  at  Nagasaki. 

I  quote  from  the  court  records  of  this  consulate  the  following  offenses  for  which  he  has 
received  judicial  punishment,  to  wit :  June  16,  1863,  charge  of  atmault  and  battery  on  the 
person  of  Levi  N.  Burdick ;  fined  $25  and  costs.  Aug.  31, 1865,  charge  of  assault  and  bat- 
tery with  a  dangerous  weapon  upon  a  Japanese ;  complaint  lodged  by  the  native  authorities. 
As  this  case  was  especially  of  a  heinous  character,  I  quote  the  decision  of  the  court  in  fall, 
marked  inclosure  No.  1 .  September  28,  1866,  charge  against  both  €teo.  W.  and  Edward 
Lake  of  assault  and  battery  on  one  John  Brown ;  convicted,  but  under  extenuating  circum- 
stances, and  fined  $1  each  with  costs.  July  10, 1867,  charge  of  unlawfully  detaining  and 
wounding  a  Japanese  officer,  sentenced  to  a  fine  of  $25  and  imprisonment  ten  days,  and 
again  warned  that  he  had  forfeited  his  right  to  reside  in  the  country.  On  the  way  to  jail  under 
this  sentence  he  escaped  from  the  marshal  by  drawing  a  revolver  and  threatening  to  shoot 
him ;  was  concealed  some  days  in  the  vicinity  of  Nagasaki  by  his  friend,  the  aforesaid  Cap- 
tain  Elias  Tolman,  and  then  smuggled  by  him  on  board  a  steamer  bound  for  Yokohama. 
He  staid  awhile  at  Yokohama,  thence  proceeded  to  China,  and  after  skulking  about  for 
several  weeks,  returned  to  Nagasaki,  was  re-arrested  and  imprisoned  for  his  allotted  term. 
He  was  also  implicated  in  smuggling  at  an  unopened  port  in  the  spring  of  1867,  on  the  ship 
Anne  Kimball,  of  which  he  was  the  charterer.  The  case  was  heard  June  5,  1867,  and  the 
ship  fined  $1,000.     (Vide  treaty.) 

G.  W.  Lake  was  registered  at  this  consulate  September  12,  1860,  and  Edward  Lake  Sep- 
tember 10, 1862.  They  were  both  boys  at  the  time  of  their  arrival.  Their  occupation  has 
been  that  of  butchers,  compradores,  and  general  traders.  The  latter  still  resides  here,  and 
the  former  up  to  the  summer  of  last  year,  (1869,)  when  he  left  for  Yokohama,  and  thence 

Eroceeded  to  the  United  States,  where  he  arrived,  I  suppose,  some  time  in  the  autumn.  So 
e  must  have  been  absent  from  Topsfield  nearly  ten  years,  living  all  that  time,  with  the  excep- 
tion of  the  few  months  spent  in  the  voyages  from  and  back  again  to  America,  in  a  foreign 
land  some  twelve  thousand  miles  away. 

I  beg  to  place  these  facts  together  with  the  court  records  by  the  side  of  the  letter  of  the 
''  select-meu^*  of  Topsfield,  who  so  confidently  vouch  for  the  good  character  of  Geo.  W. 
Lake,  they  "  having  known  him  from  his  earliest  days." 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

WILLIE  P.   MANGUM, 

United  StaUt  Coiutrl. 
Hon.J.C.  B.  Davis, 

Acting  Secretary  of  State,   Washington. 


[Indoiare  No.  29.] 

Department  op  State, 

Washington,  September  3,  1870. 
Sir  :  Referring  to  the  letter  addressed  to  you  from  this  Department  on  May  20  ultimo,  I 
hare  the  honor  now  to  inclose  a  copy  of  a  dispatch,  No.  15,  dated  July  7  last,  from  the  United 
States  consul  at  Na^saki,  Japan,  and  of  its  inclosures,  in  reply  to  the  charges  preferred 
against  him  by  G.  W.  Lake,  and  by  you  laid  before  this  Department. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

J.C.B.  DAVIS. 


Hon.  Benj.  F.  Butler, 

Lotcellf  Mass. 


Acting  Secretarg. 


List  of  indosures. 
Dispatch  Noi  51,  dated  July  7,  1870,  from  the  United  States  consul  at  Nagasaki,  Japan. 


flncloftire  No.  30.] 

Copy  of  evidence, 
\ 

W.  P.  Manoum,  called  and  sworn,  testifies  as  follows : 

I  am  United  States  consul  at  Nagasaki.  Have  been  acting  as  such  since  September  27, 
1865.  During  1867  and  to  the  19th  of  April,  1868, 1  was  in  Shanghai,  acting  United  States 
vice-consul-general,  leaving  Mr.  Moore  in  charge  of  the  Nagasaki  consulate  as  vice-consul.  In 
1869  I  was  acting  as  consul  at  Nagasaki.  Mr.  Dent  was  actin^r  niarshal.  I  know  defend- 
ant. He  then  resided  there.  He  was  registered  there,  I  think,  in  September,  1860,  and  re- 
sided there  until  in  July,  1869,  when  he  visited  the  United  States,  as  1  understood.    He  was 
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again  there  last  spriDg^.   Hiii  bouse  is  there,  G.  W.  Lake  &  Co.,  and  has  been  constant  gcin^ 
on,  and  that  place  is  in  fact  bis  residence.     United  States  citizens  register  only  once.     I  am 
DOt  aware  of  the  existence  of  a  regulation  requiring  yearly  registration  of  citizens.     Mr.  G. 
W.  Lake  never  regiHtered  but  once  in  my  consulate,  and  that  was  in  1860.    The  agreement 
between  the  plaintiff  and  R  J.  McCaslin  to  arbitrate  certain  matters  about  a  fiour-mill  was 
entered  into,  I  think,  in  April,  1869.   Witness  produces  the  original  agreement  to  submit  to  ar- 
bitration, which  is  read  to  the  court,  dated  April  7, 1869.   (Copy  offered  in  evidence,  marked 
Exhibit  No.  J.)    That  paper  is  one  of  my  consular  archives.     This  was  not  executed  in  du- 
plicate.    I  do  not  recollect  the  date  of  my  order  directing  the  arbitrators  to  temporarily  sus- 
pend their  action  as  stated  in  my  answer.    I  simply  wrote  a  note  directed  to  the  gentleman 
selected  as  umpire,  requesting  him  to  hold  in  abeyance  a  decision  until  certain  matters  should 
be  settled  relative  to  this  flour-mill.    This  was  equivalent  to  an  order.     He  was  a  British 
subject.     I  had  no  personal  jurisdiction  over  him,  but  he  acted  under  it.    I  did  this  to  save 
the  forms  of  going  through  the  British  court  with  an  application.     I  had  no  interview  with 
him  personally  about  the  subject ;  he  acted  under  it  and  refrained  from  giving  an  award. 
There  was  a  case  then  pending  between  Adrian  Sc  Co.,  represented  by  5fr.  Scbiff  and  Mr. 
Lake,  relative  to  a  flour-mill.   I  am  not  positive  whether  this  suit  had  then  been  actually 
commenced  or  only  mentioned  to  me  as  to  be  commenced.     I  now  state  positivelv  that  that 
order  was  made  after  this  action  was  commeuced  ;  I  feel  certain  that  it  was :  the  defendant's 
answer  in  that  action  was  filed  May  8, 1869  ;  the  case  was  tried  Mav  12 ;  the  petition  was  filed 
26th  April,  1869.  This  order  was  made  at  the  application  of  Mr.  8coiff,  but  there  was  no  raem- 
oranduDi   made  in  the  court  record-book.    This  order  was  given  on  the  fact  that  Messrs. 
Adrian  &  Co.  report4?d  to  me  that  the  plaintiff  had  refused  to  carry  out  his  agreement  in  re- 
gard  to  the  flour-mill  that  was  in  dispute,  and  this  order  was  given  to  withhold  the  suit  until 
the  award  should  be  given  in  regard  to  the  dispute  between  Mr.  Lake  and  Mr.  Schiff.     This 
order  was  conditional  until  this  difficulty  should  be  satisfactorily  settled  by  the  umpire,  the 
arbitrators  having  disagreed.     There  was  a  flour-mill   on  the  premises  ot  the  plaintiff  at 
Nagasaki  owned  by  Mr.  Lake  and  R.  J.  McCaslin.    The  flonr-mili  was  purchased  in  Shang- 
hai from  R.  J.  McCaslin  and  brought  to  Nagasaki ;  at  that  time  an  agreement  had  been  made 
between  Lake  and  McCaslin  with  regard  to  their  respective  interests  in  this  mill ;  some  time 
after  the  mill  had  been  erected  and  working  on  Mr.  Lake's  lot  a  dhjpute  arose  between  Lake 
and  McCaslin  in  regard  to  it,  and,  finding  that  the  arrangement  was  not  a  paying  one,  it  was 
•nettled  by  McCaslin,  as  part  owner,  entering  into  an  agreement  with  Adrian  £  Co.  to  sell 
this  mill  for  $5,500,  whicn  aereement  was  acceded  to  by  Mr.  Lake  himself.     The  flour-mill 
was  to  be  removed  by  Adrian  &  Co.  and  delivered  to  the  purchasers,  who  were  Japanese,  at 
Osaka,  it  being  understood  that  the  purchase-money  was  not  to  be  paid  until  the  mill  was 
delivered  at  Osaka,  when  the  money  was  to  be  remitted  to  Nagasaki  by  Adrian  &,  Co. 
While  Adrian  &,  Co.  were  proceeding  to  remove  the  mill,  the  plaintiff  in  this  action  inter- 
fered to  prevent  it,  and,  in  consequence,  Messrs.  Adrian  &  Co.  commenced  a  suit.   After  that 
arrangement  had  been  entered  into  to  sell  the  miU  for  $5,500,  this  agreement  to  settle  their 
differences  by  arbitration  was  made,  they  having  lost  the  original  written  agreement  made. 
The  matter  under  arbitration  was  what  portion  of  the  purchase-money  should  belong  respect- 
ively to  Lake  and  McCaslin.    The  action  at  law  was  to  compel  Mr.  Lake  to  carry  out  the 
agreement  made  for  the  sale  of  the  mill  by  Adrian  &  Co.  to  tiie  Japanese.    The  order  was 
made  to  the  arbitrators  to  defer  any  decision  as  to  the  relative  shares  of  the  purcha^ie-money 
until  the  agreement  for  the  removal  and  sale  of  the  mill  w^as  carried  out  and  the  money  real- 
ized.    (Plaintiff  offers  in  evidence  written  petition,  with  its  indorsements  by  Adrian  &..  Co., 
on  which  the  cause  was  founded.  Exhibit  No.  2.)    Agreement  No.  1  was  left  in  my  office  for 
safe-keeping,  the  day  of  the  date.     I  considered  the  arbitration  to  be  under  my  direction, 
and  consider  that  it  was  so  understood  by  the  parties.    The  order  to  the  umpire 
to  suspend  proceedings  is  not  noted  in  my  court  record-book.    (Witness  read  letter 
dated  November    l7th,  from  his  consular  letter -book,   which  plaintiff  filed.  Exhibit 
No.  3.)     Counsel  for  plaintiff  calls  attention  to  the  fact  that  there  appears  to  be  an  altera- 
tion in  the  original  numbers  of  the  letters  in  the  book ;  witness  stated,  miscellaneous 
letters  are  copied  in  one  book,  and  departmental  ones  in  another.    (Counsel  for  plaintiff 
read  letter  November  J  8,  Exhibit  No.  4;  this  is  the  order  to  the  umpire  to  suspend  pro- 
ceedings already  referred  to.)    Fogg  &  Co.  claimed  that  they  owned  one-third  or  the  mill, 
and   on   this  application  the  order  was   founded  in  connection  with  what  has  been 
already  stated.    No  application  for  this  order  was  made  to  me  in  writing,  to  the  best  of  my 
memory.    I  considered  that  I  had  authority  to  issue  this  order,  without  formal  application  in 
writing,  in  the  foiin  in  which  I  did  it,  the  object  being  to  facilitate  the  settlement  of  the  dis* 
pute  and  protect  the  rights  of  all  parties.    The  parties  had  been  before  me  with  reference  to 
the  arbitration,  and  I,  in  my  capacity  as  consul,  was  endeavoring  to  arrange  the  difficulty 
between  them.    I  consider  that  I  have  a  right  as  consul  to  issue  an  order  such  as  the  one 
referred  to.    I  consider  that  my  position  as  consul,  and  the  general  powers  given  me  as  such, 
authorize  me  to  give  such  order,  but  I  cannot  point  to  any  specific  instruction  to  that  effect, 
excepting  the  one  instructing  me  to  use  my  influence  to  have  difficulties  settled  out  of  court, 
if  possible,  in  an  amicable  manner,  to  prevent  litigation.     I  have  already  stated  that  no  formal 
written  application  was  made  to  me  for  this  order  to  the  best  of  my  memory.    Exhibit  No.  3 
shows  that  I  had  received  a  letter  from  Mr.  Twombiy,  which  is  still  on  the  files  p4he  offictt. 
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By  the  term  *'  withholding  the  award"  I  intended  to  postpone  the  award  until  this  dispute 
between  Adrian  &  Co.  and  Mr.  Lake  was  settled,  and  until  Mr.  Twombly^s  claim  was  in- 
ventigated.  I  do  not  recollect  the  date  at  which  the  mill  was  sold  by  McCasiiu.  Mr.  McCav 
lin  informed  me  that  he  had  sold  the  mill,  and  Mr.  Lake  afterward  told  me  he  had  assented 
to  it;  I  do  not  recollect  when  Mr.  Lake  told  me  he  had  assented  to  the  sale.  Mr. Lake  as- 
sented to  this  sale  verbally,  in  my  presence,  and  when  the  mill  was  beings  removed  he  came 
to  me  and  said  he  thought  they  were  trying  to  get  the  better  of  him.  I  told  him  that  bis  in- 
terests could  not  be  jeopardized  under  the  circumstances ;  that  he  was  dealing  with  an  honor- 
able house,  and  with  a  gentleman  who  I  was  sure  would  not,  under  any  circumstances,  take 
advantage  of  him  ;  but  that  as  he  seemed  to  feel  uneasy  about  the  matter  I  would  send  my 
marshal  to  the  mill  to  tell  the  persons  who  were  in  charge  of  the  removal  of  it  to  stop  for  the 
present  until  his  mind  should  be  satisfied  in  regard  to  it,  and  advised  him  to  ^o  immediately 
to  Mr.  SchifT,  the  head  of  Adrian  &  Co.,  and  come  to  some  definite,  satisfactory  arrange- 
ment about  it.  He  was  satisfied  with  this.  I  sent  the  marshal  immediately  to  stop  the  re- 
moval, and  Mr.  Lake  went  immediately  to  Mr.  Schiff. 

The  marshal  went  to  the  agent  of  Mr.  Scbiff  who  was  removing  the  mill,  and  told  him 
from  me  to  proceed  no  further  with  the  removal  until  he  should  hear  further  from  me,  and  be 
stopped.  Mr.  Lake  in  the  mean  time  proceeded  to  Mr.  Schiff  and  made  an  arrangement  with 
him,  and  after  the  interview  he  returned  to  my  office  and  expressed  himself  perfectly  satis6ed 
that  the  millshould  be  removed ;  that  he  had  assurances  from  Mr.  ScbifF,  of  Adrian  &  Co.,  which 
were  satisfactory  to  him.  I  then  had  the  agent  who  was  in  charge  of  the  removal  of  the  mill 
informed  that  he  could  continue  removing  it,  which  he  commenced  to  do.  Either  the  next  day 
or  the  day  afterward  Mr.  Lake  took  another  suspicion  in  his  mind  that  something  was  wro&{C< 
took  the  key  of  the  mill  away  from  the  person  who  was  in  charge  of  the  removal  without  con- 
sulting mo  at  all,  and  declined  to  have  the  removal  continue.  I  was  informed  of  this  by  Adriao 
&.  Co.,  and  told  Mr.  Lake  that  he  had  done  wrong  in  stopping  the  removal,  and  that  he  laid  him- 
self open  to  an  action  for  damages  for  the  illegal  course  he  was  pursuing.  He  persistently 
continued  in  the  same  course,  and  then  Mr.  Schiff  commenced  the  suit.  (Witness  produced  and 
read  a  letter  dated  15th  April,  1869,  from  Adrian  &  Co.  to  6.  W.  Lake  &  Co.,  given  to  him 
in  evidence  in  the  suit,  Adrian  vs.  Lake,  which  is  filed  as  Exhibit  No.  5.)  I  recollect  dis- 
tinctly the  circumstances  of  the  conversation  with  Mr.  Lake.  I  think  the  conversation  took 
place  in  the  forenoon.  I  do  not  recollect  the  time  distinctly,  but  think  both  conversations 
took  place  during  the  forenoon.  I  do  not  recollect  whether  I  sent  the  order  November  17, 
directly  after  this  interview.  I  do  not  recollect  whether  I  sent  the  same  day  or  not.  I  pre- 
sume that  I  informed  Mr.  Lake  that  I  was  going  to  stop  the  arbitration,  but  I  do  not  recol* 
lect ;  I  do  not  recollect  that  I  said  anything  to  suggest  to  him  that  the  arbitration  woald  be 
stopped.  I  had  not  then  issued  the  order.  That  s  my  impression.  I  think,  that  the  first 
knowledge  I  had  of  any  of  these  disputes  was  in  April  and  May,  1869.  I  had  not  the 
slightest  pecuniary  interest  in  the  mill,  nor  in  anything  connected  with  it.  The  letter  of 
Mr.  Twombly,  already  referred  to,  was  the  first  knowledge  I  had  of  the  dispute,  but  Mr. 
Twombly  may  have  spoken  to  me  before,  but  it  must  have  been  a  very  short  time  before, 
either  the  same  day  or  the  preceding  one.  The  application  was  made  by  Mr.  Twombly  on 
account  of  his  firm,  H.  Fogg  &  Co.,  I  believe.  1  do  not  know  the  names  of  the  partners  in 
that  firm.  I  do  not  recollect  of  any  previous  business  with  Mr.  Lake  about  the  mill,  but 
he  may  have  consulted  me  previously,  and  in  fact  I  believe  that  I  suggested  to  Mr.  Lake 
to  settle  the  disputes  by  arbitration.  (Plaintiff  produces  a  letter  dated  November  25,  \ti6fi, 
No.  146.  from  witness  to  G.  W.  Lake,  which  is  filed  as  Exhibit  No.  6.)  I  do  not  recollect 
whether  the  Mr.  Fobes,  referred  to  in  the  letter,  was,  at  that  time,  in  business  as  a  merchant 
in  Nagasaki  for  himself  or  acting  as  agent  for  Fogg  &  Co.,  or  he  may  have  been  acting  as 
attorney  for  McCaslin  ;  I  do  not  recollect ;  I  do  not  recollect  whether  Mr.  Fobes,  either  hs 
agent  for  anybody  or  for  himself,  ever  informed  me  that  he  had  a  claim  on  the  mill,  but  it 
is  evident  by  the  letter  produced  that  he  must  have  done  so. 

In  writing  November  6,  I  may  have  referred  to  Fogg  &  Co.,  or  McCaslin.  I  belietre 
that  Fogg  &,  Co.  were  interested  in  that  mill  as  part  owners,  and  I  hold  the  letter  in  which 
Lake  stated  to  McCaslin  that  he  admitted  that  Fogg's  claim  was  **no  good,*' as  he  ex- 
pressed it,  except  for  one-third.  (Letter  produced  by  witness  from  G.  W.  Lake  to  U.  J.  Mc- 
Caslin, dated  27th  July,  J8G9.)  I  do  not  recollect  whether  this  was  the  first  I  knew  of 
Fogg  &,  Co.'s  claim,  or  whether  Fobes  acted  for  Twombly  or  not.  Mr.  McCaslin  was  a 
resident  of  Shanghai,  and  only  visited  Nagasaki  occasionally.  I  do  not  recollect  what  effect 
was  produced  by  my  order,  nor  do  I  remember  the  case  until  it  was  brought  before  me  in 
the  tollowing  spring.  This  order  was  issued  by  me  in  my  capacity  of  consul.  I  have  not 
the  slightest  recollection  of  anything  that  took  place  in  this  matter,  until  it  was  renewed  in 
the  following  spring.  I  do  not  recollect  whether  the  parties  referred  to  in  the  letter  were  in- 
formed of  anything  afterward.  I  had  reasons  to  believe  that  Mr.  Lake  was  a  part  owner 
of  the  mill,  and  in  possession  of  it.  The  final  award  of  the  arbitrators  is  dated  27th  May. 
1869.  (Witness  produced  the  original  award  which  is  filed  as  Exhibit  No.  7,  signed  by  tiit* 
two  arbitrators,  and  not  by  the  umpire,  and  explained  as  follows :)  That  the  original  agree- 
ment between  Lake  and  McCaslin  having  been  discovered  during  the  award,  witness  siifr- 
gested  to  the  two  original  arbitrators  that  they  should  take  said  agreement  for  their  ba«M. 
when  there  appeared  to  be  no  difiiculty  in  deciding  the  matter.    The  arbitrators  did  this  and 
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concarred  in  tbe  award  produced.  This  award  was  filed  in  my  consulate.  I  had  instmcted 
them  to  do  so,  and  I  purposed  seeing  the  award  duly  executed.  As  soon  as  the  award  was 
made  known  to  me,  and  when  the  money  was  paid,  I  directed  the  sum  of  $2,971.57  to  be 
paid  to  Mr.  Lake,  and  the  balance  to  be  retained  until  he  heard  further  from  me,  pending  the 
adjustment  of  Messrs.  Fogg  &  Co.*s  claim,  which  had  been  at  that  time  filed  in  the  consulate. 
The  balance  referred  to  is  the  balance  referred  to  in  the  award.  The  date  of  the  order  to  Mr. 
Schifif  was  about  the  15th  July,  J  869,  on  which  date  the  money  was  received  in  Nagasaki,  as 
informed  by  Mr.  Schiif.  The  money  was  retained  for  some  months,  and  was  paid  in  accord- 
ance with  the  award  Hubject  to  the  payment  of  a  sum  of  money  by  Lake  to  Fogg  &  Co., 
which  had  been  found  to  be  due  to  them  by  agreement  between  Lake  &,  Co.  and  themselves, 
according  to  my  advice,  to  settle  the  money  out  of  court.  (Witness  produced  the  claim  filed 
by  Messrs.  Fogg  &  Co.  against  the  mill. )  1  received  this  claim  from  Messrs.  Fogg  &,  Co.  The 
claim  produced  is  filed  as  Exhibit  No.  8.  This  claim  was  never  adjudicated  upon.  I 
do  not  recollect  on  what  day  I  received  it,  but  it  roust  have  been  some  time  afler 
the  trial  of  the  other  action.  I  have  not  on  file  a  copy  of  the  order  to  Adrian  &,  Co  ,  stop- 
ping the  money  provisionally.  As  Mr.  Schifif  was  consul  for  Denmark,  I  did  not  address 
nim  an  official  order,  but  merely  wrote  him  a  request  as  from  one  colleague  to  another,  to 
retain  the  money  until  he  heard  further  from  me.  (Witness  produced  consular  record-book, 
pa^e  352,  and  reads :  **  Judgment  pronounced  in  the  case  of  Adrian  vs.  Lake,  for  $400.  Spe- 
cif performance  of  the  contract  and  costs,  |84.55 ;  filed  as  Exhibit  No.  9.")  This  judgment 
has  bsen  satisfied,  but  there  is  no  record  of  the  same,  otherwise  than  the  statement  in  the 
book.  The  sums  were  paid  by  Mr.  Lake.  The  portion  of  the  judgment  as  to  giving  up  the 
keys  was  not  complied  with  by  Mr.  Lake,  neither  were  the  amounts  adjudged  paid  by  nim, 
to  the  best  of  my  recollection,  until  after  he  had  been  imprisoned  for  contempt  of  court. 
The  judgment  was  delivered  in  the  presence  of  Mr.  Lake,  and  he  was  verbally  ordered  tc 
comply  with  it,  but  no  decree  or  writ  was  issued  in  pursuance  of  it.  I  was  made  acauainted 
that  the  judgment  had  not  been  complied  with  by  an  affidavit  of  Adrian  <&.  Co.  Ihis  affi- 
davit is  in  the  record  of  part  of  the  proceeding  against  Mr.  Lake  for  contempt  of  court. 
Mr.  Lake,  in  addition  to  the  sums  for  which  tne  judgment  was  given,  was  afterward  fined 
$50  each,  in  two  cases  of  contempt  of  court,  the  costs  in  each  case  amounting  to  $15 ;  total, 
$65  in  each  case.  Mr.  Schifif  called  on  me  to  consult  me  and  I  told  him  that  if  Mr.  Lake 
persistently  refused  to  carry  out  the  contract,  the  only  way  to  compel  him  to  do  so  was  by  a 
Huit  in  court.  And  I  also  wrote  to  Mr.  Lake  warning  him  that  he  was  laying  himself  open 
to  an  action  for  damages.  I  have  no  copy  of  the  contract  referred  to,  as  I  believe  that  it 
was  more  verbal  than  written.  (Witness  produced  copy  of  a  letter  written  by  R.  J,  McCas- 
lin  to  G.  W.  Lake  and  signed  by  Adrian  &  Co.,  filed  as  Exhibt  No.  10.)  This  letter  was  the 
one  to  which  Mr.  Lake  expressed  his  assent  in  my  presence,  and  on  which  assent  they  com- 
menced to  remove  the  mill.  This  and  Exhibit  No.  5,  are,  I  believe,  the  only  written  evi- 
dences of  the  agreement  as  to  the  sale  of  the  mill.  (Plaintifif  produced  letter  from  Mr.  Man- 
gum  to  Mr.  Lake  directing  him  not  to  interfere  in  stopping  the  removal  of  the  mill,  dated 
17th  April,  1869,  filed  as  Exhibit  No.  11.) 

To  the  court:  I  ask  for  production  of  the  letter  from  Mr.  Q.  W.  Lake  to  Mr.  McCaslin, 
dated  27th  July,  1869,  admitting  the  indebtedness  to  Fogg  &  Co..  (Exhibit  No.  12.)  There 
were  to  be  two  arbitrators  chosen  on  the  award,  and  in  the  event  of  their  disagreement,  an 
umpire  was  to  be  appointed.  This  umpire  had  been  chosen  on  the  original  disagreement. 
The  umpire  compliea  with  my  instructions,  and  did  not  render  any  decision.  Subseouently 
the  original  written  agreement  was  discovered,  and  the  arbitrators  then  proceedea  to  an 
award,  which  they  did  without  any  difficulty,  and  which  has  been  produced.  The  umpire 
chosen  never  rendered  any  decision  that  I  heard  of.  There  was  not  any  mortgage  or  lieu 
registered  in  the  consulate  except  as  to  the  supposed  owners. 

Johannes  Bruinter,  called  and  sworn,  testifies  as  follows : 

I  recollect  this  case  in  which  I  agreed  to  act  with  Mr.  Smith  as  arbitrator  in  the  dispute 
between  Mr.  Lake  and  Mr.  McCaslin.  The  umpire  chosen  was  Mr.  John  Maltby.  I  cannot 
recollect  the  day  on  which  we  found  that  we  could  not  agree,  but  it  was  shortly  after  we 
were  appointed.  I  do  not  recollect  the  amount  of  difiference  between  our  opinions  as  to  what 
each  party  ought  to  have.  The  two  arbitrators  and  the  umpire  never  met  together  to  confer. 
The  principal  dififerences  were  caused  by  Mr.  Lake  claiming  interest,  go  down  rent,  &c.,  to 
which  I  would  not  give  in.  After  the  difiference,  the  umpire  did  nothing,  as  he  was  re- 
quested by  Mr.  Mangum  not  to  proceed  further,  as  Fogg  &  Co.'s  claim  was  put  in.  I  do 
not  know  that  he  did  anything  to  defendant.  The  amount  first  proposed  to  be  awarded  by 
tbe  witness  was  tbe  same  as  that  finally  agreed  upon.  After  seeing  the  original  agreement,  the 
other  arbitrator  agreed  to  this  first  proposal.  There  was  no  difficulty  in  coming  to  an  agree- 
ment after  Captain  Smith  saw  the  original  agreement. 

JOHS.  BRUINIER. 

Herman  Schiff,  called  and  sworn,  testifies  as  follows : 

The  first  that  happened  was  that  Mr.  McCaslin  sold  me  the  mill,  which  was  put  up  in  the 
compound  of  Lake  &  Co.  When  I  sent  round  to  show  the  mill  to  the  Japanese— Lake  aU. 
ways  gave  the  keys  to  let  me  show  the  mill  to  the  Japanese — when  we  hai^tUed  the  bar- 
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gain,  I  sent  an  engineer  to  the  place  where  the  mill  was  to  have  the  pieces  of  the  engine 
numbered  before  they  were  taken  away,  and  at  the  same  time  engaged  a  ship  to  carry  the 
machinery  to  its  place  of  destination.     When  the  engineer  commenced  to  take  down  the  en- 

S'ue,  he  was  stopped  by  Mr.  Lake  from  further  taking  down  the  machinery*  and  I  went  to 
r.  Mangum,  his  consul,  to  complain  about  it.  Mr.  Mangnm  told  me  at  that  time  that  he 
would  send  for  Mr.  Lake,  to  advise  him  to  let  me  take  away  the  machinery,  without  further 
delay.  After  several  days,  not  being  able  to  go  on  with  the  work  of  taking  down  the  mill,  I 
.  sued  Lake  in  the  American  consulate,  for  damages,  and  for  non-fulfillment  of  agree- 
ment. Mr.  Lake  expressed  himself  perfectly  satisfied  with  agreement  made  between 
McCaslin  and  myself  for  the  sale  of  the  mill ;  gave  his  consent  to  its  removal,  and  said  be 
would  go  and  see  Mr.  Mangum  about  it,  and  so  expressed  himself  in  my  presence.  He  gave 
up  the  key  to  my  agent,  in  pursuance  of  this  agreement,  and  my  agent  commenced  to  re- 
move the  mill.  I  do  not  recollect  how  many  days  intervened  between  his  expressing  himself 
satisfied  with  my  statement  and  the  stoppage  of  the  removal  of  the  mill.  Tne  machine  was 
to  be  delivered  over  at  Osaca,  before  the  money  was  to  be  paid  and  remitted  to  Naga- 
saki. 

H.  SCHIFF. 

The  court  stands  adjourned  until  Friday,  the  15th  instant,  at  10  o'clock  p.  m. 

Action  No.  2. 

The  court,  on  motion  of  plaintifTs  counsel  and  the  consent  of  defendant,  ordered  that  all 
evidence  adduced  on  the  previous  trial  be  considered  as  applicable  to  the  present  one  so  far 
as  it  may  be  of  use  or  desired  by  the  parties. 

W.  P.  Manoum,  called  and  sworn,  testifies  as  follows  : 

I  saw  the  original  agreement  between  the  parties  upon  which  the  award  was  afterward 
decided.  [Witness  produces  the  origfinal  agreement  between  G.  W.  Lake  &  Co.  and  B.  J. 
McCaslin,  filed  as  Exhibit  No.  13,  not  dated,  but  acknowledged  by  both  parties.  ]  This  coo- 
tract  was  not  known  of  or  produced  in  evidence  in  the  trial  Adrain  vs.  Lake.  When  the 
arbitration  was  signed  before  me  the  parties  stated  that  the  original  contract  could  not  be 
found.  I  do  not  recollect  when  Mr  Lake  placed  his  account,  in  my  hands,  but  they  were  all 
handed  to  me.  I  do  not  recollect  whether  it  was  before  or  after  Fogg  &  Co.*s  claims.  I 
have  no  evidence  bv  which  I  can  tell  why  Fogg  &  Co.'s  claim  made  a  stronger  remembrance 
on  me  than  Mr.  Lake's.  I  cannot  say  why,  but  I  think  it  was  about  the  time  of  the  dispute 
about  the  mill  that  Fogg  &,  Co.'8  papers  came  before  me,  and  therefore  they  made  a  stronger 
impression  on  my  mind.  I  suppose  Mr,  Lake  handed  the  accounts  to  me  to  show  how  they 
stood.  I  presume  he  came  to  consult  me  in  regard  to  the  matter.  [These  accounts  of  G.  W. 
Lake  &.  Co.,  with  respect  to  the  flour-mill,  were  produced  by  witness  and  filed  as  Exhibit  No. 
14.]  My  advice  to  Mr.  Lake,  after  he  put  his  claims  in  my  hands,  always  was  to  settle  the 
matter  amicably  by  arbitration,  as,  without  the  original  agreement.  I  could  not  understand 
what  were  his  and  McCaslin's  respective  claims.  I  wrote  the  letter  of  November,  1??6.'?. 
because  Mr.  Fobes  informed  me  that  other  parties  had  claims  on  the  mill,  and  it  was 
done  to  protect  their  interests,  as  Mr.  Fobes  said,  that  Mr.  Lake  was  going  to  sell  the 
mill.  My  sole  object  in  writing  the  letter  and  stopping  the  arbitration  was  to  protect  the 
claims  of  third  parties  whom  Mr.  Fobes  represented  as  having^an  interest  in  the  mill. 
I  have  not  Mr. Fobes's  letter  here;  it  is  on  file  at  the  consulate.  [Counsel  for  plaintiff 
produces  copy  of  letter  from  G.  W.  Lake  to  W.  P.  Mangum,  dated  16th  April,  1869,  filed 
as  Exhibit  No.  15.]  I  do  not  recollect  replying  to  that  letter.  [Witness  produces  answer 
of  Mr.  Lake  in  suit  of  Adrain  vs.  Lake,  filed  as  Exhibit  No.  16]  I  was  in  my  office  daily, 
and  when  I  was  out  my  marshal  was  ^^nerally  there.  The  endorsement  of  the  date  of 
filing  is  in  Mr.  Dent's  writing.  I  saw  it  on  the  day  that  I  had  ordered  him  to  file  it, 
but  it  was  not  then  filed.  He  brought  the  answer  to  me,  and  I  read  it,  and  told 
liim  that  it  was  not  a  proper  answer,  and  that  he  had  many  things  in  it  which  were  improper 
in  an  answer,  and  I  told  him  that  it  would  put  it  in  better  shape  to  bring  them  in  his  state- 
ment. 1  told  him  that,  as  he  had  appeared  with  his  answer,  he  had  saved  himself  from  de- 
fault, and  that  I  would  extend  the  time  to  enable  him  to  put  bis  answer  in  proper  form.  He 
then  left  me,  and  he  said  he  would  do  so,  and  I  supposed  he  went  away  for  that  purpose. 
He  did  not,  however,  do  so.  After  a  few  days  he  brought  it  back  aeain  in  the  same  shape.  I 
again  explained  the  matter  to  him,  and  repeated  my  advic«.  But  tlie  third  time  he  returned 
with  it,  and  said  could  not  do  it  any  better,  and  I  told  him  that  as  he  could  get  no  one  to  help 
him  to  take  my  advice  and  put  it  in  better  form.  I  would  file  it,  and  did  so.  After  having  this 
first  conversation  with  Mr.  Lake,  he  expressed  himself  satisfied  and  went  away.  He  offered 
to  make  his  oath  to  the  answer  when  he  came  first.  The  conversation  was  not  a  long  one,  bat 
was  earnest  on  my  part,  as  I  meant  what  I  said.  1  do  not  recollect  saying  a  word  to  bim 
about  giving  up  the  key,  but  spoke  simply  about  the  answer.  I  can't  say,  but  I  don't  think 
it  probable  that  I  did  so.  [Witness  produces  order  of  N.  P.  Mangum  on* Lake  to  file  an  ans- 
wer in  Adrian's  case,  filed  as  Exhibit  No.  17.  Plaintiff  offers  letter  from  G.  W.  Lake  to  W.  P. 
Mangum,  dated  7th  May,  1869,  filed  as  Exhibit  No.  Iti.]    I  do  not  recollect  that  I  made  soy 
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special  efTort  to  settle  the  sait  out  of  court,  after  the  petition  was  filed,  as  I  found  that  he 
would  not  listen  to  reason.  I  had  explained  the  matter  before  this,  hut  he  would  not  take  my 
advice,  hut  persisted  in  his  headstrong  course.  I  did  not  order  him  out  of  the  office  when  he 
filed  his  answer,  hut  when  he  brought  me  the  letter.  This  letter  was  in  answer  to  mj  note* 
I  think  he  brought  it  the  day  it  was  written  and  the  answer  was  filed  the  next  day.  I 
think  he  did  not  leave  the  answer  when  he  brought  the  letter.  I  cannot  swear  that 
it  was  filed  on  the  8th,  but  I  believe  it  was  so,  irrespective  of  the  date.  I  think 
the  letter  and  answer  were  not  delivered  at  the  same  time.  I  only  ordered  Mr.  Lake 
out  of  the  office  when  he  attempted  to  force  the  letter  upon  me,  and  my  impression  is 
that  it  was  the  day  before  the  answer  was  filed.  Mr.  Lake  did  not,  to  the  best  of  my 
recollection,  offer  to  pay  the  judgment  in  the  Adrian  case  if  I  would  allow  the  arbitration 
to  go  on,  nor  plead  with  me  to  that  effect.  I  have  no  recollection  of  his  pushing  the  matter  of 
allowing  the  arbitration  to  proceed  specially  at  any  time.  I  have  no  memorandum  of  the  date 
when  the  judgment  was  satisfied,  and  I  do  not  recollect  when  it  was  paid.  Unless  the 
marshal  knows,  I  do  not  know  any  one  who  could  furnish  that  date.  I  think  it  was  after  the 
imprisonment.  I  think  it  was  after  the  imprisonment,  as  he  only  agreed  to  part  of  the  judg- 
ment and  refused  to  satisfy  the  rest  of  it.  [Witness  produces  the  writ  of  commitment  by 
which  he  was  imprisoned,  filed  as  Exhibit  No.  19.]  He  was  ordered  to  obey  the  judgment 
of  the  court ;  that  was  the  order.  Mr.  Lake  did  not,  to  the  best  of  his  recollection,  tender  me 
the  keys  of  the  mill  in  court.  I  do  not  think  he  offered  me  the  keys  if  I  would  spve  him  a 
receipt  for  them.  The  judgment  was  to  deliver  to  Adrian  &  Co.,  or  whoever  they  might 
send  for  them.  Mr.  Lake  was  informed  by  other  means  than  the  judgment  to  whom  to 
deliver  the  keys,  as,  when  he  was  first  arraigned  before  me  for  contempt,  I  told  him  that 
Messrs.  Adrian  Sl  Co.  were  the  persons  who  would  demand  the  keys  from  him.  Previous  to 
that  Mr.  Lake  was  only  informed  by  the  judgment  itself.  Mr.  Lake  was  brought  before  me 
by  an  attachment  to  the  marshal  to  bring  him  before  my  court.  [Witness  produces  writ  of 
attachment  on  Mr.  Lake  for  contempt.  Exhibit  No.  20.]  I  recollect  perfectly  the  circum- 
stances of  that  day.  [Witness  produces  copy  of  court-docket  containing  proceedings  of  the 
arraignment  for  contempt.  Exhibit  No.  21,  and  original  affidavit  of  Ferdinand  Plate  in- 
forming me  that  Mr.  Lake  had  refused  to  comply  witu  the  order  of  the  court.  Exhibit  No. 
22.]  The  money  for  the  satisfaction  of  the  judgment  was  paid  into  court  to  the  marshal. 
These  papers  are  the  complete  record  of  the  commitment.  No  testimony  was  offered  or  taken 
on  either  side  except  that  affidavit.  After  this,  Mr.  Lake  was  sent  to  jail  for  twenty-four  hours, 
and  the  fine  collected.  Mr.  Plate  went  to  him  again  and  demanded  the  keys,  and  Mr.  Lake  swore 
that  he  would  not  give  them  up,  and  the  same  proceedings  were  again  gone  throug  and  Mr. 
Lake  committed  a  second  time.  I  then  issued  a  search-warrant,  and  put  it  in  the  hands  of  the 
marshal  to  find  thekev,  but  he  could  not  do  so,  and  he  went  to  Mr.  Lake  in  prison,  and  asked 
him  where  it  was.  The  marshal  brought  me  the  key,  and  I  handed  it  over  to  Messrs.  Adrian 
&,  Co.  The  second  proceedings  for  contempt  were  precisely  similar  to  those  in  the  first  case. 
[Witness  produces  search-warrant,  filed  as  Exhibit  23.]  The  record  order  of  commitment  is 
dated  15th  May,  1869.  The  first  time  I  ever  saw  the  key  was  when  it  was  brought  to  me  by 
Mr.  Dent  under  the  search-warrant,  but  on  reflection  I  think  he  did  not  give  the  key  to  me, 
but  handed  it  to  Mr.  Plate.  We  had  no  special  code  of  proceisdings  at  that  time,  but  we  fol- 
lowed the  rales  and  regulations  ot  the  State  Department,  and  also  the  code  of  rules  adopted 
in  China.  Under  these  rules,  I  think  that  a  plaintiff  who  recovered  judgment  could  get  exe- 
cution in  24  hours,  or  by  3  o'clock  next  day.  I  think  that  rule  is  in  the  code  of  rules  for 
China.  [Burlingame's  rules.]  There  was  no  execution  sued  out  on  that  judgment  When 
the  judgment  directed  a  specific  act  to  be  performed,  I  should  say  that  if  no  execution 
issued,  an  order  committing  him  for  contempt  of  court  was  the  proper  mode.  The  record- 
book  produced  is  a  full  record  of  the  proceeaings  in  my  court  before  tne  new  regulations  were 
adopted.  I  have  read  the  decrees  published  by  the  commissioners  for  China.  I  have  taknn 
the  oath  required  by  those  regulations.  It  is  filed  in  the  court.  Ic  was  administered  by  Mr. 
Waleh.  I  never  received  the  protest  of  plaintiff  produced,  but  Mr.  G.  W.  Lake  applied  in 
in  court  for  an  appeal,  but  I  explained  to  him  that,  as  the  assessors  unanimously  agreed  with 
the  court,  that  under  the  law  there  was  no  appeal.  I  have  a  slight  recollection  since  reading 
the  above  that  Edward  Lake  did  say  something  to  me  about  delivering  up  the  keys,  but  I 
am  not  positive.  [Counsel  for  plaintiff  produces  letter  from  G.  W.  Lake  to  W.  P.  Mangum, 
dated  15th  June,  1869,  Exhibit  No.  24.]  After  reading  Mr.  Platens  affidavit  to  Mr.  Lake,  I 
told  him  that  I  should  declme  to  hear  him,  but  should  commit  him  on  those  grounds.  I  re- 
fused, when  Mr.  Lake  acknowledged  refusing  to  give  up  the  keys,  to  hear  anything  further 
from  him,  but  committed  him  for  contempt  of  court. 

Plaintiff's  counsel  now  offers  to  prove,  by  this  witness  and  others,  the  particulars  of  the 
making  the  order  of  deportation  and  those  of  a  certain  suit  brought  against  Mr.  Lake  for 
bastardy,  all  being  of  recent  date,  several  months  posterior  to  the  proceedings  for  impris- 
ouiag  Mr.  Lake  for  contempt,  for  the  purpose  of  proving  malice  on  defendant  Mangum's 
part  when  conducting  these  contempt  proceedings. 

The  court  holds  that  evidence  of  malice  existing  at  a  subsequent  period  of  time  must  of 
a  consequence  be  secondary  and  of  the  fullest  nature  to  establish  malice  at  a  prior  date,  and 
in  the  judgment  of  the  court  can  only  be  allowed  as  corroborative  testimony  in  support  of 
direct  and  positive  evidence  in  proof  of  malice  existing  at  such  prior  date.    Tberebemgin^ 
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snch  primary  or  positive  eyidenoe  in  this  cam,  the  conrt  holds  the  eyidence  oftered  to  be 
inadmissibie  for  any  purpose. 

Defendant  exoepts. 

To  the  Court :  Mr.  Lake  was  present  when  the  jndeinent  in  Adrian's  case  was  giyen,  and 
I  read  the  yerdict  to  him  in  open  court  and  directed  him  to  obey  it. 

Lewis  M.  Dent,  called  and  sworn,  testifies  as  follows : 

I  recollect  the  fact  of  g^inf^  to  the  mill  with  Mr.  Lake  to  stop  the  work,  but  not  the  date: 
I  went  to  stop  the  work  of  taking  the  mill  away.  I  went  by  Mr.  Mangum*s  order  to  do  no. 
I  found  that  Mr.  Wignall  was  in  char^  of  the  place  and  found  him  there.  I  told  &fr. 
Wifpaall  that  Mr.  Miuig^m  had  sent  me  to  him  to  request  him  to  stop  the  shipment  of  the 
mill  for  the  time  beine.  Mr.  Wignall  gave  me  the  key  and  I  locked  the  door  ana  gaye  the  kej 
to  Mr.  Lake.  I  think  I  was  not  in  the  consulate  when  Mr.  Lake  came  to  file-his  answer.  I 
do  not  recollect  being  there.  I  arrested  Mr.  Lake  under  these  warrants.  I  do  not  recollect  the 
date,  but  I  remember  arresting  him.  I  went  to  his  house  and  read  the  warrant  to  him. 
He  went  with  me  to  the  consulate  and  the  consul  read  to  him  the  documents  on  which  be 
arraigned  him,  yiz,  his  disobedience  to  the  yerdict,  and  committed  him  to  jail,  giying  me  s 
warrant  to  do  so.  That  is  all  I  recollect  that  occurred.  Mr.  Lake  did  not  offer  to  giye  up  t  he 
key  to  the  consul  on  his  giving  him  a  receipt  for  it,  to  the  best  of  my  recollection ;  bat  he 
refased  several  times,  in  my  presence,  to  give  up  the  mill.  I  cannot  say  whether  this  wag 
at  the  consulate.  I  arrested  him  twice.  (Counsel  for  plaintiff  produces  the  witness's  re* 
ceipts,  filed  as  Exhibits  Nos.  25,  26,  and  27,  for  moneys  receivea  from  Edward  Lake.)  I 
was  present  at  the  trial  of  Adrian  vs.  Lake.  Mr.  Lake  was  not,  to  my  knowledge,  ordered 
out  of  the  court-room  during  the  trial,  nor  was  he,  to  my  knowledge,  ordered  out  before  the 
trial.  I  think  I  was  not  present  when  the  answer  was  brought  to  the  consulate  to  be  filed. 
I  was  out  at  the  time,  and  on  my  return  Mr.  Mang^m  gave  it  to  me  to  file.  I  never  sawaDj 
difficulty  or  high  words  between  Mr.  Lake  and  Mr.  Mangum  about  this  time.  1  do  not 
know  of  any.  The  prison  in  which  Mr.  Lake  was  placed  was  about  8  feet  by  5  feet,  aod 
about  6i  feet  in  height,  as  near  as  I  can  recollect  For  a  Japanese  jul  it  was  cleanly  aud 
comfortable,  being  for  Europeans,  aud  not  the  same  as  the  Japanese  prisoners  were  placed  in. 

To  defendant :  Mr.  Lake  ooce  said  in  mv  presence  to  Captain  Williams  in  his  own  house 
that  he  *'  knew  that  he  was  wrong  and  foolish  about  this  ;  out  he  would  see  it  through,  aod 
Ned  [his  brother]  wanted  to  see  it  through."  He  said  it  good-temperedly.  I  never  saw 
anything  wrong  in  Mr.  Maugum's  conduct  to  Mr.  Lake.  1  never  saw  you  act  otherwise 
than  kindly  to  him,  when  he  came  about  his  difficulties  to  the  consulate,  but  I  have  heard 
very  little,  as  he  always  went  into  your  room. 

Counsel  for  plaintiff  handed  in  to  the  court  a  memorandum  of  his  authorities  on  the  legs 
question. 

Action  No.  3  ,  called  for  trial,  is  submitted  upon  the  introduction  of  a  copy  of  the  dis- 
patch written  bv  W.  P.  Mangum  to  the  Assistant  Secretory  of  Stote  of  the  United  States, 
(filed  as  Exhibit  No.  28,)  and  copy  of  letter  from  the  Assistant  Secretory  of  Stote  to  Benja- 
min F.  Butler  and  other  persons,  with  indorsements,  (filed  as  Exhibit  No.  29.) 

The  court  stonds  adjourned  until  Tuesday  morning  the  19th  instant  at  10  o^clock  a.  m. 


llnclosnre  No.  33.] 
In  the  ministerial  court  of  the  United  Stotes  for  Japan. 


pp,  ) 
>  Actio 


Qeoroe  Wilkins  Lake,  plaintifp, 

V  Action  for  damages.    Demand,  $5,000. 
WiLUE  P.  Mangum,  defendant. 


To  His  Excellency  Charles  E.  De  Lono, 

Envop  Extraordinary  and  MinisUr  Plemipaientiarp 

for  the  C'nUed  States  w  Jofon  : 
The  plaintiff  above-named,  George  Wilkins  Lake,  by  O.  W.  Hill,  his  counsel  and  attor 
ney,  respectfully  gives  notice  that  he  will  appeal  from  the  judgment  rendered  in  the  aboTe* 
entitled  action  on  the  19th  day  of  Decemb<^r,  A.  D.  ]871,  to  the  United  Stotes  circuit  coart 
for  the  district  of  California,  and  the  plaintiff  prays  that  thirty  days  be  allowed  to  him  in 
which  to  perfect  such  appeal,  and  that  execution  and  all  proceedings  heroin  be  meanwhile 
stoyed. 

O.  W.  HILL. 

Flawtijf'8  Cotnutl 
Yokohama,  December  20,  1871. 
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Mr.  De  Long  to  Mr.  Fish. 

No.  223.]  United  States  Legation^ 

Tokohamaj  Japan^  July  17, 1871. 

Sib:  I  beg  leave  to  advise  yoa  of  the  receipt  by  me  a  few  days  since 
of  a  Dote  from  Willie  P.  Mangum,  esq.,  UDited  States  consul  at  Naga- 
saki, (inclosure  No.  1,)  informing  me  of  the  receipt  by  him  of  a  letter  of 
complaint  made  by  the  governor  of  Nagasaki  against  one  O.  W.  Lake, 
esq.,  (inclosnre  No.  2,)  demanding  that  said  6.  W.  Lake,  on  account  of 
his  several  previous  convictions  of  crimes,  in  the  consular  court  at  Na- 
gasaki, should  be  compelled  to  leave  the  empire,  in  pursuance  of  the 
provisions  of  article  7  of  the  treaty  between  Japan  and  the  United  States ; 
also,  inclosing  and  calling  Mr.  Mangum's  attention  to  the  complaint 
made  against  said  Lake  by  a  Japanese  woman,  asking  a  judgment  for 
the  value  of  her  services,  performed  for  Mr.  Lake  during  a  period  of 
years,  as  a  domestic  servant;  and  for  an  allowance  to  support  a  bastard 
child  of  said  Lake's,  born  to  him  by  her  during  the  same  period ;  which 
statement  of  the  woman  was  connected  with  an  afiirmatory  statement 
by  the  master  of  the  village  where  the  woman  resides,  (inclosnre  No.  3.) 

With  the  same  note  Mr.  Mangum  also  inclosed  to  me  a  copy  of  an 
official  letter  addressed  by  him  to  Mr.  G.  W.  Lake,  (inclosure  No.  4,)  in 
which  he  notified  him  of  the  complaints  and  demands,  and  directed  him 
to  answer  thereto,  and  leave  the  empire  of  Japan  within  three  months 
from  the  date  of  his  letter,  (July  7, 1871;)  or,  otherwise,  advising  him 
that  if  he  remained  in  Japan  after  that  time  he  would  not  be  accorded 
any  protection  by  the  American  authorities  in  the  country. 

This  communication  I  replied  to  on  yesterday,  in  part  affirming  Mr. 
Mangum's  proceeding,  and  pointing  out  to  him  a  proper  course  of  prac- 
tice to  govern  his  action  in  similar  cases  in  the  fhture,  (inclosnre  No.  5.) 

I  trust  that  in  my  instructions  to  him  I  have  announced  such  rules  as 
will  meet  with  your  kind  approval. 
I  am,  &c., 

0.  E.  DB'  LONG. 

[Inclosures.  ] 

No.  1.  Note  from  W,  P.  Mangum  to  0.  E.  De  Long. 

No.  2.  Note  from  governor  of  Nagasaki  to  W.  P.  Mangum,  esq. 

No.  3.  Complaint  of  Japanese  woman  and  village  master  against  Mr. 
Lake. 

No.  4.  Letter  of  Mangum  to  Lake,  advising  him  of  these  complaints 
and  demands,  and  directing  him  to  leave  Japan. 

No.  5.  Note  of  instructions  from  0.  E.  De  Long  to  Willie  P.  Mangum, 
esq. 


[IhdoflBn  No.  L] 

Mr,  Mangum  to  Mr.  De  Long. 

Consulate  of  the  Untted  States, 

Nagasaki,  Jtdp  8,  1871. 
Sir  :  I  have  the  honor  to  infonn  yon  that  I  have  received  a  letter  from  his  excellency  the 
governor  of  Nagasaki,  forwarding  to  me  a  complaint  against  G.  W.  Lake,  made  by  a  Japan- 
ese woman,  residinfif  at  Nagasaki,  named  Toka,  requesting  me  to  have  the  matter  investi- 
gated and  JQstice  done  in  the  premises;  and  that  his  excellency,  in  forwarding  this  com- 
plaint, refers  to  the  past  career  of  said  G.  W.  Lake  at  Nagasaki,  and,  calling  attention  to  the 
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fact  that,  nnder  the  seventh  article  of  the  treaty,  he  has  forfeited  his  right  of  residence  in 
Japan,  requests  that  this  provision  of  the  treaty  be  enforced  against  him. 

I  inclose  a  copy  of  the  petition  of  said  Toka,  which  fully  explains  her  case,  marked  in- 
closnre  A,  and  a  copy  of  the  governor's  letter,  marked  inclosure  B. 

I  have  notified  the  said  G.  W.  Lake  of  the  complaint,  and  to  appear  at  an  early  day  at 
Nagasaki,  in  order  that  the  matter  may  be  investigated  ;  but  as  he  is  at  present  at  Yoko* 
hama,  out  of  my  jurisdiction,  so  that  I  cannot  serve  a  summons  on  him  in  toe  usual  form,  I 
will  thank  you  to  take  such  other  steps  as  you  may  deem  proper  and  requisite  to  compel  his 
appearance.  And  in  compliance  witn  the  requisition  of  the  governor,  I  have  also  informed 
him  that  he  has  forfeited  his  right  to  go  more  than  one  Japanese  ri  inland  from  his  place  of 
residence,  which  is  at  Nagasaki,  and  his  right  to  reside  in  Japan,  and  that  he  mast  leave  tlie 
country,  allowing  him  three  months  from  the  date  of  my  letter  to  him,  July  7,  187],  to  settle 
his  affairs. 

I  inclose  a  copy  of  my  letter  to  the  said  G.  W.  Lake,  marked  inclosure  C,  and  beg  that 
you  will  issue  the  necessary  instructions  to  have  the  aforesaid  article  of  the  treaty  enforced 
at  the  other  open  ports  in  this  case. 
I  have,  &.C., 

WILLIE  P.  MANGUM. 


flndoaure  No.  S.l 

Nagasaki  \9th  6th  Month,  4th  year  Meiji. 

Sir  :  Herewith  inclosed  I  beg  to  forward  to  you  two  petitions,  with  the  translation,  in 
which  a  woman,  named  Toka,  (who  was  the  prostitute  under  the  employ  of  Matzumnraya 
Izunejiro,  in  this  town,  and  known  formerly  by  the  name  of  Takashino,)  complains  of  the 
action  of  Mr.  G.  W.  Lake,  by  whom  she  was  kept  eleven  years,  as  if  she  was  his  wife,  and  by 
whom  she  has  one  living  child.  His  action  appears  to-  be  most  cruel  and  odious,  and  this 
concerns  to  the  vicissitudes  of  said  Toka  and  her  child,  which  I  cannot  lay  aside.  I  there- 
fore beg  to  request  you  to  have  investigated  the  matter  at  once,  and  inform  me  the  result. 

Mr.  G.  W.  Lake  often  behaved  violently  daring  his  stay  in  this  port,  and  he  has  several 
times  been  ordered  before  your  consular  court  for  his  bad  conduct,  and  convicted  and  punished 
according  to  the  laws  of  your  country,  by  being  fined  and  confined  in  the  jail  of  the  foreign 
office.  As  he  is  so  wicked,  it  is  unknown  what  serious  consequences  may  be  caused  by  him  in 
the  future  which  gives  trouble  to  both  sides. 

I  therefore  must  request  you  to  have  sent  him  back  to  his  country  as  soon  as  the  com- 
plaint of  said  Toka  has  been  investigated  and  justice  done,  for  he  has  lost  his  right  to  live 
in  Japan  according  the  treaty,  which  says,  in  the  Article  VII,  that  "  Americans  who  have 
been  convicted  of  felony,  or  twice  convicted  of  misdemeanors,  shall  not  go  more  than  one 
Japanese  ri  inland  from  the  places  of  their  respective  residences,  and  all  persons  so  con- 
victed shall  lose  their  right  of  permanant  residence  in  Japan,  and  the  Japanese  aathorities  may 
require  them  to  leave  the  country.*'  I  therefore  again  request  you  that  this  article  of  the 
treaty  be  put  in  force  against  Mr.  G.  W.  Lake. 

With  compliments. 

MAYAGAWA  TU8AYUKI. 

Gen  Chiji  of  Nagasaki. 

United  States  Consulate. 

Nagasaki^  Jtdy  7,  1871. 
The  above  and  foregoing  is  a  true  copy  of  the  original  translation  of  the  letter  of  the  gov- 
ernor of  Nagasaki,  on  file  in  this  office. 

'    UNITED  STATES    \  WILLIE  P.  MANGUM, 

CONSULAR  SEAL.    \  United  Statet  Consul. 


lIncIo8ar6No.3.J 

To  the  United  States  Consul,  Nagasaki : 
I,  the  undersigned,  have  the  honor  to  present  the  following  petition : 
I  was  employed  by  Mr.  G.  W.  Lake  during  the  eleven  years  up  to  the  present  year,  since  1 
was  first  engaged  into  his  service,  when,  in  the  year  J  860,  he  had  been  discharged  firom  hw 
duty  as  the  door-keeper  of  "Ewanaga,"  (Bungalar  of  Messrs.  Wash  Hall  &  Co.)  luTea 
with  him  together  in  the  house  hired,  and  took  the  great  pains,  in  order  to  spend  our  days, 
trying  to  prevent  from  the  leaking  of  rain  through  the  roof  of  the  house  by  covering  blank- 
ets nnder  the  floor,  and,  at  the  same  time,  he  commenced  to  do  his  business  on  the  cattle  and 
fowls,  and  could  not  hire  a  cooly  for  supplying  grass  to  the  cattle,  not  having  had  a  smgw 
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"  cash/'  so  I  crossed  myself  daily  over  to  Jaa^a  to  take  the  (i^ass  for  cattle's  feed  np  to  them, 
and  made  his  continuance,  on  such  husiness,  by  my  discharging  the  works  of  man  or  maid 
servants  during  the  past  six  or  seven  years ;  he  become  so  rich  from  time  to  time  as  he  is  at 
present- 
When  I  spent  the  days  hardly  with  Mr.  G.  W.  Lake,  my  parents  and  sisters  came  and  told 
me,  many  times,  that  it  is  better  for  me  to  separate  from  him,  because  my  long  servitude  to 
the  man,  whose  business  consists  of  butchery,  should  not  bring  me  to  a  happy  future,  but 
thinking  that  it  was  not  right  to  do  so  I  was  joining  to  Mr.  G.  W.  Lake,  concealing  myself 
fronir  the  eyes  of  others. 

I  w^as  waiting  that  ^Mr.  G.  W.  Lake,  who  proceeded  to  Yokohama  on  his  business  in  the 
year  1869,  would  return  to  this  port  in  some  days,  but  he  who  left  them  directly  for  his  native 
conntiy  and  did  not  communicate  with  me  for  about  two  years,  in  the  affecting  manner  he 
has  arrived  at  his  house  in  Oura  this  time. 

Daring  his  absence  from  this  port,  his  brother  and  Jim,  a  clerk,  residing  at  his  house,  were 
very  unkind  to  me,  and  gave  nothing  in  order  to  support  myself  and  child,  too,  so  I  was 
obliged,  for  two  years,  to  pass  my  days  in  the  houses  of  my  friends,  in  the  same  street  of  this 
town,  and  sisters  for  every  (half-month,  and  then  in  the  house  of  some  foreigners,  or  in  selling 
my  clothes  and  in  borrowing  some  money  from  any  others,  for  which  I  was  very  much  dis- 
tressed during  these  two  years. 

Mr.  G.  W.  Lake  told  me  that  he  intended,  this  time,  to  send  for  his  wife  he  married  with  at 
his  native  country,  of  which  I  was  learned  of  already,  and  that  he  will  separate  from  me, 
for  my  living  with  him,  makes  his  wife  disagreeable  on  her  arrival  to  this  port,  which  I 
thought  to  be  just  for  him  and  complied  with  such  proposals  made  by  him,  because  the 
woman's  feelings  are  of  the  same,  generally,  in  the  world.  I  inquired  to  him  what  shall  he 
do  with  the  child,  and  was  told  that  he  would  separate  from  me  aud  the  child,  when  I  replied 
to  him,  "Where  shall  I  go  with  the  child,  for  I  have  no  house  to  live  in."  He  said  he  will  hire 
the  carpenter  to  remove  the  next  house  on  the  next  lot,  No.  44,  belonging  to  him, and  to  build 
up  the  same  again  for  me  in  my  street  of  the  town ;  consequently  I  was  satisfied  with  such 
proposals  of  his  separation  of  me  and  child. 

As  he  has  changed  his  intentions  at  present,  accusing  me  falsely,  that  I  had  a  secret  lover 
during  his  absence,  on  account  of  my  naving  lived  in  the  house  of  the  street  of  the  town,  I 
am  very  sad  daily  for  such  disappointment,  so  I  request  you  earnestly,  you  will  understand, 
that  when  Mr.  (^.  W.  Lake  formerly  left  this  port  for  Yokohama  and  returned  to  me,  he 
suspected  for  a  secret  lover,  and  beaten  me  many  times.  It  might  be  very  happy  for  me 
many  times  if  I  gave  the  child  to  any  man  as  an  adopted  son — this  child  was  born  seven 
years  ago — I  would  not  be  troubled  myself  so  much  as  I  am  now.  It  is  certain  that  Mr. 
G.  W.  Lake  did  not  allow  me  to  do  so  at  the  time,  and  I  am  keeping  the  child  until  he  is 
seven  years  old. 

I  cannot  conceive  that  Mr.  G.  W.  Lake,  who  thought  at  first  the  child  as  his  own  one, 
and  took  a  great  care  in  rearing  him  up  by  having  a  wet  nurse,  &c.,  tells  me  now  many 
difiiculties,  saying  that  the  child  is  not  his  own  one.  Having  been  proposed  by  Mr.  G.  W. 
Lake  an  excessive  hardness  for  me,  changing  suddenly  his  intention,  which  seems  to  me  to 

"I  thought  often  it  would  be  better 


be  the  advice  of  his  brother  and  clerk,  named  "  Jim, 

for  me  that  I  lost  my  life,  but  I  did  not  so,  having  thoughts  of  "the  child,  and  1  am  now  in 

great  distress. 

Pray  you  will  be  kind  enough  to  make  an  assistance  for  me  and  child,  that  I  shall  pass 
my  days  with  child  so  easily  as  possible. 

Mr.  G.  W.  Lake  told  me  once  that  if  he  married  with  country  woman  he  shall  marry  me 
off  to  some  Japanese,  but  I  believe  that  I  cannot  immediatelv  marry  unto  any  man,  for  not 
only  accompanying  a  child,  but  I  was  already  twenty-eight  years  old,  instead  of  being 
seventeen  or  eighteen  years  old. 

On  his  excessive  proposal  I  am  very  sad  and  perplexed  at  present  what  to  do,  while  I  kept 
myself  strictly  during  his  absence,  thinking  that  I  have  not  the  right  to  marry  freely  with 
another,  not  having  separated  yet  from  him. 

If  you  will  a  good  advice  to  Mr.  G.  W.  Lake,  after  yon  considered  well  the  above  circum- 
stances, that  he  will  g^ve  me  and  child  a  suitable  assistance,  I  would  be  very  much  thank- 
ful, and  never  forget  your  greatest  favor  in  all  my  life. 

TAKO, 
Petitioner, 

I  hereby  certify  that  the  woman  named  Take  petitions  as  is  mentioned  above. 

SUDZUKI  HANZABRO, 
Village  Master  of  Tanachi, 

IlNnED  States  Consulate, 

Nagasaki,  July  7,  1871. 
The  above  and  foregoing  is  a  true  copy  of  the  original  translation  received  from  the  gov- 
ernor of  Nagasaki. 

[UNITED  STATES  CONSULAR  SEAL.]  WILLIE  P.  MANGUM, 

United  States  Consul. 
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To  the  United  Stattt  Consul,  Nagasaki : 
I,  the  undersigned,  have  the  honor  to  state  you  the  followine  as  the  additional  request : 
Having  removed  myself  to  the  next  empty  house  No.  44,  on  the  17th  instant,  and  being 

Presently  visited  by  two  or  three  foreigners,  was  requested  to  resume  my  engagement  for 
hem,  because  Mr.  G.  W.  Lake  married  some  Europ^n  lady  at  his  country,  and  to  consent 
to  their  own  request,  adding  a  conversation  of  Mr.  G.  W.  Lake,  with  them,  tJbat  he  told 
them  to  transfer  me  any  time,  if  I  will  satisfy  with  it,  but  I  declined  it  soon,  saying,  with 
anger,  that  Mr.  G.  W.  Lake  is  very  wrong,  and  let  them  have  gone  away,  of  which  I  believe 
that  Mr.  G.  W.  Lake  told  them  truly  so  and  so. 

I  beg  to  express  you  mv  extreme  surprise,  that  I  was  much  suppressed  with  such  a  wrong 
of  Mr.  U.  W.  Lake,  while  he  cannot  complete  even  my  subsistence  at  all.  I,  who  was  seven- 
teen  years  old  when  engaged  for  Bfr.  G.  w.  Lake,  have  been  registered  as  firat  in  the  list  of 
'*  kutzwaya,"  only  by  tne  name,  but  had  not  quite  a  reason  that  I  offered  mvself  to  the  same 
tea-house.  Two  or  three  Japanese  woman  have  been  engaged  for  Mr.  G.  W.  Lake  before  I 
was.  but  they  left  from  him  away  because  they  were  vexed  of  his  much  promises,  so  that 
none  of  them  could  engage  herself  for  Mr.  G.  W.  Lake  any  longer ;  so  I  succeeded  to  the 
engagement  of  the  said  predecessors  for  him,  while  I  well  understood  him  to  be  poor  man. 

Thereafter  Mr.  G.  W.  Liake  was  dealing  the  butchery  business ;  but  he  made  no  payment 
for  me  to  the  above  tea-house,  *'  kutzwaya,"  except  four  boos  got  from  him  some  time,  or 
eight  boos  within  two  months  as  my  pocket-money,  with  which  amount  I  made  the  pay- 
ment for  the  tea-house.  At  that  time  Mr.  G.  W.  Lake  promised  me,  that  he  being  unable  to 
make  immediate  payment  for  me,  will  pay  the  total  amount  at  future  years,  and  help  me  and 
child  better  bv  and  by,  because  he  had  the  child  afterward,  but  I  think  now  it  is  out  of  the 
way,  that  he  failed  his  last  word,  (meaning  that  he  considered  me  always  just  the  same  as 
his  wife,  and  will  marry  not  with  any  other  woman  in  his  life,  and  likewise,  that  everything 
would  be  shared  in  two  parts  if  we  should  oblige  to  separate  from  each  other,  because  the 
mutual  industry  produced  his  estate  to  the  richness. 

The  above  child  whom  I  am  growing  up  richness  still  with  my  great  love,  is  now  seven 
years  old,  because  I  believe  him  to  be  my  true  one  since  his  birth ;  but  Mr.  G.  W.  Lake  ex- 
pressed me  his  pretext  that  the  above  child  was  made  through  my  lewdy  intercoarse  with 
some  JapHuese  in  town  of  Nagasaki,  instead  of  his  true  tchild,  while  he  was  no  doubt  pres- 
ent when  the  birth  of  the  chila  took  place,  of  which  I  observe  it,  as  if  he  had  been  prompted 
by  two  men  (his  brother,  and  clerk  named  Jim)  to  do  such  evil,  or  should  have  changea  bis 
mind  for  account  of  his  having  married  some  lady.  Under  these  circumstances  I  have  been 
overwhelmed  with  a  deep  sorrow,  went  on  the  sea-side  one  or  (two  times  for  the  purpose  to 
commit  my  suicide  by  drowning,  but  this  was  prevented  for  the  grief  of  my  young  diild  to 
be  left  alone  from  me. 

Although  I  am,  of  course,  a  foolish  woman,  and  should  not  be  good  for  Mr.  G.  W.  Lake, 
vet  I  was  engaged  for  him  during  eleven  years  about.  If  he  persists  upon  such  a  pretext, 
now  we  can  keep  our  livelihood,  and  are  very  hard  to  do  so  though,  I  being  overage,  can 
be  allowed  to  marry  with  anybody. 

I  am  very  angry  against  his  bad  conduct,  and  believe  that  there  is  no  difierence  of  the  hu- 
manity between  foreigners  and  Japanese,  so  it  is  of  my  hope  that  I  am  at  home  only  with  my 
child  expecting  his  full  growth. 

If  you  will  put  my  suspicions  upon  my  declaration,  I  can  prove  it  with  my  cutting  hair ; 
so  I  begto  request  yon  will  be  good  enough  to  understand  my  excessive  sorrow,  and  call 
Mr.  G.  W.  LaKe  into  your  office  to  explain  to  him  well  the  contents  of  my  petition. 

I  beg  to  add  it  was  some  years  ago  that  Mr.  G.  W.  Lake  went  to  his  country,  and  came 
not  again  to  Nagasaki  for  a  long  time,  when  I  obliged  to  be  engag^  for  some  foreigners 
more  than  one  year,  because  I  alone,  who  have  been  left  in  Na^aki  by  him,  and  ceuld 
not  eat  nor  drink.  Meanwhile  Mr.  G.  W.  Lake  came  back  to  Nagasaki  and  wounded  the 
said  foreigner  at  his  great  dispute  with  each  other,  and  this  case  was  laid  before  Her  Britan- 
nic Majesty's  consul  and  settled,  and  I  was  then  in  the  right  to  be  engaged  for  the  abore- 
woundod  foreigner,  and  requesteid  to  Mr.  G.  W.  Lake  that  I  may  discharge  my  engagement 
for,  but  he  declined  it ;  and  after  this  he  told  to  my  parents  at  Simabara,  that  they  may  de- 
posit me  and  child  their  home  during  his  absence,  and  pay  them  truly  for  the  supporting- 
money. 

Therefore  I  beg  to  repeat  my  request  that  yotl  will  take  a  favorable  assistance,  so  that  I 
and  child  may  keep  subsistence  to  the  last  of  our  days. 

2d  month,  4th  year  Meiji. 

TAKO,  PttUionir. 

1  hereby  certify  that  the  woman  named  Tako  petitions  as  it  mentions  above. 

SUDZUKI  HAKZABRO, 
Village  Master  of  ranaeki. 

United  Statem  Consulate, 

Nagasaki,  Jut$  7, 1871. 
The  above  and  foregoing  is  a  true  copy  of  the  original  translation  received  from  the  gov- 
ernor of  Nagasaki. 

[UNITED  STATES  CONSULAR  SEAL.]  WILLIE  P.  MANGUM, 

^    ,    ^  ,  United  States  CousmL 
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[Isclomre  No.  4.] 

No.  52.]  Consulate  of  the  United  States, 

Nagasaki^  July  7,  1871. 

Sir  :  I  received  yesterday  from  bis  excellency  the  governor  of  Nagasaki  a  letter  re- 
questing me  to  investigate  a  complaint,  which  he  inclosed,  made  against  you  by  a  Japanese 
woman  named  Taku,  who  asserts  that  she  lived  with  you  at  Nagasaki  for  several  years  as 
your  wife,  and  has  one  child  now  living,  of  which  you  are  the  father  ;  that  she  labored  to 
assist  you  in  making  a  living  when  you  were  without  means,  and  was  instrumental  in  your 
success,  as  she  expressed  in  her  petition :  "  The  mutual  industry  produced  his  estate  to  the 
richness.*'  She  also  asserts  that  you  have  also  cast  off  both  herself  and  child,  without  ade- 
quate means  of  support,  and  appeals  to  the  authorities  to  have  justice  done  to  them. 

I  hereby  notify  you  to  appear  at  Nagasaki  at  an  early  day,  so  that  this  matter  may  be  in- 
vestigated. In  his  letter,  the  governor  refers  to  your  past  career  in  Nagasaki,  and,  calling 
attention  to  the  fact  that  under  the  7th  article  of  the  treaty  vou  have  forfeited  your  right  of 
permanent  residence  in  Japan,  requests  that  the  provision  of  the  treaty  be  enforced  against 
you.  Article  VII :  Americans  who  may  have  been  convicted  of  felony,  or  twice  convicted 
of  misdemeanors,  shall  not  go  more  than  one  Japanese  ri  inland  from  the  place  oi  their  re- 
spective residence,  and  all  persons  so  convicted  snail  lose  their  right  of  permanent 'residence 
in  Japan,  and  the  Japanese  authorities  require  them  to  leave  the  country. 

Under  this  clause  of  the  treaty  you  have  clearly  forfeited  your  right  to  go  more  than  one 
Japanese  ri  inland  from  your  place  of  residence,  the  same  being  at  Nagasaki,  and  your  right 
of  permanent  residence  in  Japan,  and  now  the  Japanese  authorities  require  that  you  shall 
leave  the  country. 

In  compliance  with  the  requisition  of  the  Japanese  authorities,  I  hereby  notify  you  of  this 
forfeiture,  and  inform  you  that  you  must  leave  Japan,  allowing  you  three  months'  time  from 
this  date,  July  7,  ltf71,  to  settle  your  affairs.  If,  at  the  expiration  of  this  allotted  period,  you 
shall  still  remain  in  the  empire,  you  will  not  be  accorded  any  protection  by  the  American 
authorities  in  the  country. 

I  am,  sir,  very  respectfully, 

WILLIE  P.  MANGUM, 

United  StiUes  ConsiU. 

Geo.  W.  Lake,  Esq. 


[Inclo8nr«  No.  5.] 
Mr,  De  Long  to  Mr.  Mangum. 

No.  19.]  United  States  Legation, 

Yokohama,  Japan,  July  16, 1671. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch,  No.  53,  of  the  8th 
instant,  with  its  inclosures. 

The  measures  taken  by  you  in  regard  to  Mr.  G.  W.  Lake,  in  notifying  him  to  leave  the 
country,  or  that  he  would,  at  the  expiration  of  three  months  from  the  date  of  your  notice, 
lose  the  right  to  claim  anv  protection  from  United  States  officers  resident  here,  seems  to  be 
m  strict  accordance  with  the  instructions  upon  this  subject  from  the  State  Department. 

I  would  suggest  to  you  the  propriety  of  advising  all  of  your  brother  consuls  in  this  em- 
pire of  your  order ;  and  also  in  future  cases  remit  such  an  order  to  the  United  States  mar- 
shal at  the  port  where  such  conv^ict  is  to  be  found,  with  directions  to  make  personal  service 
of  a  copy  of  the  order,  and  return  the  original  to  you  with  his  proceedings  indorsed  thereon 
in  writing.  In  this  way  you  will  insure  timely  service  of  your  orders,  and  have  evidence 
constantly  on  file  in  your  office,  showing  when  and  where  the  person  was  served. 

In  regard  to  the  affair  of  the  Japanese  woman's  claim  against  Mr.  Lake,  I  can  only  say 
that,  if  she  claims  wages  as  a  servant,  or  support  for  her  child,  as  being  the  infant  of  Mr.  , 
Lake,  she  must,  in  order  to  bring  Mr.  Lake  into  court,  commence  action  by  filing  complaints 
in  writing,  sworn  to,  setting  forth  her  cause  of  action  or  complaint,  and  praying  for  a  judg- 
Tnent  for  some  certain  sum  of  money  or  other  relief.  Whereupon  it  will  be  your  duty  to  issue 
a  summons,  under  the  seal  of  your  court,  directed  to  the  defendant,  summoning  him  to  ap- 
pear in  such  time  as  is  provided  by  the  consular- court  reg^ilations.  Attach  a  copy  of  the 
summons  to  a  copy  of  tne  complaint ;  and  to  the  original  summons  attach  an  order  to  the 
United  States  marshal,  to  whom  you  send  it  for  service,  directing  him  to  make  service  and 
return  of  the  writ,  as  by  the  regulations  for  consular  courts  it  is  provided.  Thus  you  may 
have  a  summons  from  your  court  served  at  any  port  in  the  empire  ;  and  in  this  way  only 
can  a  defendant  be  brought  into  court  in  a  civil  action. 

Consequently  I  cannot  comply  with  your  request  by  taking  any  steps  to  compel  Mr.  Lake 
to  respond  to  the  application  on  behalf  of  the  woman  forwarded  to  you  by  the  governor. 
I  have»  &c., 

C.  E.  DE^ONG.  T 
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Mr.  JDe  Long  to  Mr.  Fish. 

No.  80.]  LEGATION  OP  THE  UNITED  STATES  IN  JAPAN, 

Yokohama^  August  21,  1870. 
Sir  :  I  have  the  hoDor  to  transmit  herewith  original  complaints    re- 
ceived by  me  from  Mr.  G.  W.  Lake,  of  Topsfield,  Mass.,  against  Mr. 
Mangum,  oifr  consul  at  Nagasaki,  and  Mr.  D.  L.  Moore,  formerly  acting 
vice-consul  at  that  port. 
I  inclose  letter  of  acknowledgment  to  Mr.  Lake. 
1  have,  &c., 

C.  E.  DE  LONO. 


[SEAL.]  George  V^Tilkins  Lake 

v*rsu3 
Willie  P.  Manoum,  U.  8.  Consul,  Naimsaki,  Japan. 


} 


To  Charles  De  Long,  United  States  Minister,  Kanagawa^  Japan : 

The  plaintifF,  Geo.  W.  Lake,  represoDts  that  the  defendant,  Willie  P.  Man^m,  oonBnl  for 
the  United  States  of  America,  did,  on  the  15th  day  of  April,  1869,  stay  an  arbitration  case  be- 
tween G.  W.  Lake  and  R.  J.  McCaslin  by  a  written  order  to  Mr.  John  Maltby,  who  was  acting 
as  umpire,  without  notifying  either  party  signing  that  he  intended  doing  so,  thereby  con- 
niving with  plaintifiTs  eremies,  who  brought  suit  against  plaintiff  to  make  plaintiff  deliver  ever 
a  certain  flour-mill  in  dispute,  thereby  su^'ecting  plaintiff^  to  damages  amounting  to  t619,55. 
Besides,  defendant  did,  on  the  14th  day  of  May,  1869,  refuse  plaintiff  the  right  of  appeal, 
and  on  the  13tb  of  May,  1869,  refused  to  receive  into  court  the  key  of  the  property  in  dis- 
pute, and  did  throw  plaintiff  into  prison  on  the  13th  of  May,  1869,  k>r  not  delivering  over  the 
property  to  Adrian  &.  Co.'s  clerk,  and  refused  to  allow  plaintiff  to  speak  in  his  defense. 
Also  defendant  threw  plaintiff  into  prison  a  second  time  for  the  same  offense  on  the  15th  day 
of  May.  1869.    Defendant  also  deprived  plaintiff  of  the  key  of  his  property  under  a  search* 
warrant  while  in  prison.  May  15,  1869.     Also,  defendant  did  compel  plaintiff's  &gf nt,  bj 
threats  and  abuse,  to  settle  the  amount  awarded  by  arbitration,  and  sacrifice  |400.     Plaintiff 
petitions  the  court  to  compel  the  defendant  to  pay  and  make  good  these  sums  mentioned, 
and  to  pay  the  sum  of  $5,000  damages,  which  plaintiff  claims  he  has  sustained  by  the  unlaw- 
ful proceedings  of  the  United  States  consul  at  Nagasaki,  Japan,  by  being  disgraced  by  im- 
prisonment in  a  Japanese  prison,  and  injured  by  the  imprisonment  and  transportation  of  Capt. 
E.  Tolman,  of  schooner  Spray,  owned  by  plaintiff,  from  Nagasaki,  Japan.     Plaintiff  petitions 
the  court  to  award  any  further  damages  the  court  may  deem  just. 

Topsfield,  Mass.,  May  3, 1870. 

GEORGE  W.  LAKE. 
Commonwealth  of  Massachusetts, 
Essex,  ss,  May  3,  1870. 

Subscribed  and  sworn  to  before  me, 

JOSEPH  W.  BATCHELDER, 

Justice  of  the  Peaee^ 
[Revenue  stamp.] 

Commonwealth  of  Massachusetts, 
Secretary's  Office,  Boston,  May  18,  1670. 
I  hereby  certify  that  at  the  date  of  the  attestation  hereto  annexed,  Joseph  W.  Batcheldei 
was  a  justice  of  the  peace  for  the  county  of  Essex,  in  the  said  Commonwealth,  dnlv  com- 
missioned and  constituted,  and  that  to  his  acts  and  attestations  as  such,  full  faith  and  credit 
are  and  ought  to  be  given,  in  and  out  of  court. 

In  testimony  of  which  I  have  hereunto  affixed  the  seal  of  tlie  Commonwealth  the  date  first 
above  written. 

[seal.]  OLIVER  WARNER, 

Secretary  of  the  Commonveaith, 


George  Wilkins  Lake  ) 

versus  >  Action  for  damages. 

D.  L.  Moore,  U.    S.  Vice-Consul.  ) 

To  the  Hon.  Charles  De  Long,  U.  S.  Minister  at  Kana^atoa,  Japan  : 

The  plaintiff,  G.  W.  Lake,  respectfully  represents  that  the  defendant  D  L.  Moore,  vice- 
consul  at  Nagasaki,  Japan,  did,  on  the  26th  day  of  November,  1867,  deprive  plaintiff  of  his 
liberty  by  issuing  an  order  under  the  seal  of  the  United  States  to  D.  H.  Tilson^date^^ovem- 
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ber  26,  1867,  on  which  plaintiff  was  imprisoned  in  a  Japanese  prison  for  a  term  of  ten  days, 
thereby  sabjectinf^  plaintiff  to  heavy  damages  by  loss  of  credit  with  the  Japanese,  and  dis- 
grace. Also,  defendant  did  deny  .plaintiff  the  right  of  an  appeal,  and  also  did  refuse  to 
accept  $5,000  bonds  nntil  the  United  States  minister  coald  be  communicated  with,  on  the 
day  the  sentence  was  passed,  in  and  before  the  court,  thereby  compelling^  plaintiff,  in  order 
to  obtain  justice,  to  defy  his  power  and  proceed  in  person  to  the  United  States  minister.  No 
redress  could  be  obtained,  because  no  papers  came  lawfully  certi6ed  to  through  the  United 
States  consul,  which  could  not  be  done,  as  defendant  would  not  allow  either  time  of 
opportunity.  Defendant  did,  on  the  26th  day  of  November,  1867,  refuse  to  receive  into 
court  a  written  document  protesting  against  his  proceedings,  and  did  defiantly  throw  it 
back  to  plaintiff.  It  was  again  presented  to  the  United  States  marshal  for  presentation 
to  the  United  States  consul,  after  having  been  certified  to  by  three  witnesses. 

Plaintiff  petitions  the  court  to  compel  defendant  to  make  good  the  damages  caused  by 
defendant,  to  the  amount  of  $6*000,  and  render  plaintiff  what  further  compensation  the 
court  may  deem  just. 

Topsfield,  Mass ,  May  11,  1870. 
Very  respectfully, 

GEORGE  W.  LAKE. 
Commonwealth  of  Massachusetts, 

Essex,  89 : 

On  this  12th  day  of  May,  A.  D.  1870,  George  W.  Lake  makes  oath  to  the  tnith  of  the 
foregoing  statement  by  him  inscribed. 

Before  me, 

CHARLES  KIMBALL, 

Justice  of  the  Peace, 
[Rev.itamp.] 

Commonwealth  op  Massachusetts, 
Secretary's  Office,  Boston,  May  J  8,  1870. 
I  hereby  certify  that  at  the  date  of  the  attestation  hereto  annexed,  Charles  Kimball  was  a 
justice  of  the  peace  for  the  county  of  Essex,  in  the  said  Commonwealth,  duly  com  miusioned 
and  constituted  ;  and  that  to  his  acts  and  attestations,  as  such,  full  faith  and  credit  are  and 
ought  to  be  given,  in  and  out  of  court. 

In  testimony  of  which,  I  have  hereunto  affixed  the  seal  of  the  Commonwealth,  the  date 
first  above  written. 
[SEAL.]  OLIVER  WARNER, 

Secretary  of  the  Commonwealth. 


Nagasaki,  November  26,  18G7. 

Dear  Sir  :  I,  the  undersigned,  do  hereby  this  presents  solemnly  protest  against  the  un- 
lawful proceedings  that  you  have  taken  to  injure  me  under  the  name  of  the  law.  First. 
About  the  1st  JuTj-,  I  applied  to  you  for  redress,  or  some  satisfaction  or  understanding  re- 
garding the  continual  interference  of  the  Japanese  in  stopping  the  sundry  articles  required 
for  shipping,  such  as  bread,  &c  Your  answer  to  me,  that  you  could  not  help  me,  nor  do 
anything  tor  me,  and  further  3'ou  stated  that  the  Japanese  had,  that  morning,  me  up  and 
complained  that  I  bad  struck  and  detained  in  my  bouse  a  Japanese  officer  while  in  the  law- 
ful performance  of  bis  duty.  You  also  said  that  they  did  not  wish  to  enter  a  suit  against 
mo,  and  yuu  said  that  you  would  write  a  letter  to  the  governor  and  apologize.  I  explained 
to  you  the  whole  difficulty  that  had  taken  plac«  the  night  previous,  and  that  I  had  no  witnesses 
to  prove  what  I  had  said,  or  there  was  no  one  arouna  at  the  time  but  the  Japanese  boatman, 
and  he  ran  away  and  I  have  not  seen  him  since.  As  I  explained  to  you,  he  drew  his  sword 
on  me  or  the  boatman,  and  I  immediately  took  it  away  from  him  and  brought  it  into  the 
house.  He  followed  me  to  g^t  it  back.  I  put  the  sword  away  in  a  drawer  and  requested  him  to 
stop  in  my  office  until  I  came  back  from  the  custom-house,, as  he  would  not  accompany  me. 
On  my  return  from  the  custom-house,  I  found  him  standing  in  the  middle  of  my  office.  I  de- 
liberately took  hold  of  him  by  the  arm  and  handed  him  back  his  sword,  and  took  him  before 
the  superintendent  of  customs.  I  had  to  force  him  to  go,  as  he  would  not  go,  and  wanted  to 
run  away.  As  to  his  statement  that  I  shut  the  door  and  locked  it,  it  is  false.  Even  if  I  did,  he 
could  have  walked  out  of  the  window,  as  there  was  two  windows  broken  and  the  sash  also. 
If  you  had  taken  the  trouble  to  ascertain  these  particulars,  which  was  your  duty  as  consul — 
besides  there  was  no  witnesses  against  me  but  what  was  in  my  favor,  and  the  man*s  ov^n 
statement  that  I  did  not  strike  him  nor  kick  him. 

How  in  the  name  of  God  can  you  make  out  that  I  deserved  ten  days'  imprisonment 
and  a  fine  of  |*25  ?  The  whole  affair,  from  beginning  to  end,  shows  that  it  was  through 
spite  and  malice  on  your  part,  just  to  injure  me.  I,  therefore,  here,  by  this  presents, 
notify  you  that  if  you  deprive  me  of  my  liberty  at  this  present  moment,  as  my  brother 
Is  sick  and  not  able  to  attend  to  his  and  my  business,  I  shall  hold  you  responsible  for 
damages  to  the  amount  of  $6,000,  as  the  full  amount  provided  by  law,  for  everjc  day  that 
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I  am  deprived  of  mj  liberty ;  I  being  well  convinced  tbat  yoa  baye  received  in  the  con- 
sulate record  what  is  not  true,  as  I  have  g^ood  and  substantial  witnesses  to  prove  that 
you  were  biased  by  your  friend  Robinet,  and  can  bring  proof  tbat  you  have  stated  be- 
fore witnesses  in  the  Bellevue  Hotel  that  all  you  wanCed  was  to  get  a  pretense  and  you 
would  put  Lake  through. 

From  yours  truly  and  respectfully, 

GEO.  W.  LAKE. 
D.  L.  Moore, 

UniUd  States  Vict-Constd, 

This  is  to  certify  that  we  are  witnesses  to  the  fact  of  this  paper  being  g^ven  to  D.  H. 
Tilson,  United  States  marshal,  for  presentation  to  D.  L.  Moore,  esq.,  United  States  vice- 
consul. 

A.  C.  WATTS. 

Z.  L.  TANNER. 

WM.  J.  OLIPHANT. 

United  States  Consulate, 
Kanagawa,  Japan,  September  16,  18C9. 
Personally  appeared  before  mo  George  W.  Lake  and  acknowledged  the  signature  to  the 
above  letter  to  be  his  own,  and  swore  that  said  document  was  in  every  respect  true. 

S  UNITED  STATES  consulate  SEAL,  }  LEMUETL  LYON^ 

KANAGAWA.  >  United  Stales  Consul. 

United  States  Consui<ate  Court, 

Nagasaki,  November  26,  1867. 
To  D.  H,  Tilson,  United  States  marshal : 

You  are  hereby  commanded  to  commit  the  prisoner,  G.  W.  Lake,  to  the  Japanese  jail,  to 
be  there  held  until  further  instructed  by  this  court ;  and  of  this  order  make  due  return. 
'    consulate  SEA L«    ?  D.  L.  MOORE, 

NAGASAKI,    JAPAN.  \  United  States  Fice- Consul. 

George  W.  Lake. 

Commonwealth  of  Massachcsetts,  Essex,  ss: 

On  this  l^th  day  of  May,  A.  D.  1870,  George  W.  Lake  makes  oath  to  tlie  truth  of  the  fore 
going  statement  by  him  inscribed.    Before  me, 

CHARLES  KIMBALL, 

Justice  of  the  Peace, 
[Rey.  stamp.] 


Mr,  De  Long  to  Mr,  Lake, 

United  States  Legation, 

Yokohama,  Augvst  8,  J 670. 
Sir  :  I  received  your  complaint  against  Mr.  Mangum,  the  United  States  consul  at  Nsfr*' 
saki,  and  Mr.  D.  L.  Moore,  late  vice-consul  at  that  port,  and  I  now  beg  to  inform  you  tbst 
those  documents  have  been  sent  you  to  the  Department  of  State  by  this  opportunity. 
I  am,  &c., 

C.  B.  DE  LONG. 


Mr.  Lake  to  Mr.  Butler. 

ToPSPiBLD,  Mass.,  September  17, 1870. 

Sir:  I  hereby  acknowledge  the  receipt  of  W.  P.  Maugam's  letter 
dated  July  7, 1870 ;  also  one  from  the  Department  of  State,  with  your 
indorsement. 

W.  P.  Mangnm's  letter  is  the  most  perfidious  statement  that  oonld 
possibly  be  imagined,  the  principal  fact  of  which  is  false. 

To  prove  that  my  statements  heretofore  stated  to  yoa  and  to  the  De- 
partment of  State  are  true,  I  hereby  request  an  interview  with  you,  to 
be  questioned  and  examined  in  the  most  thorough  manner.    Then,  if  it 
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is  shown  that  T  am  the  villainons  character  represented  by  W.  P.  Man- 
gum,  you  are  at  liberty  to  denounce  me  as  such. 

Will  you  please  demand  for  me,  in  my  name,  a  copy  of  the  consular 
record  at  Nagasaki,  Japan,  in  all  cases  that  have  been  brought  against 
myself  and  brother,  Edward  Lake,  especially  the  one  in  June  16, 1863, 
charge  of  an  assault  and  battery ;  August  31,  1865,  charged  with  an 
assault ;  September  28,  1866,  charged  against  G.  W.  Lake  and  Edward 
Lake;  June  10, 1867,  charged  of  unlawfully  detaining  and  wounding  a 
Japanese  officer.  Also  a  copy  of  the  contract  for  the  delivery  of  the 
flour-mill  to  Adrian  &  Co.,  that  A.  P.  Mangum  speaks  of,  which  most 
assuredly  cannot  be  produced,  as  there  never  was  any  contract,  either 
verbal  or  in  writing. 

I  take  the  liberty  to  inform  you  that  Capt.  E.  Talman,  late  of  the 
schooner  Spray,  is  now  in  San  Francisco,  Cal.,  in  the  mftrine  hospital. 
He  stated  that  his  sickness  was  caused  by  his  long  imprisonment,  and 
neglect  while  imprisoned  in  Japan,  and  has  not  been  able  to  do  a  day's 
work  on  board  of  the  ship  on  the  passage  to  San  Francisco,  as  he  was 
sick  all  the  passage. 

From,  very  respectfully, 

G.  W.  LAKE. 

Hon.  B.  F.  Butler. 


Mr.  Davis  to  Mr.  Lake. 

Depart^tent  of  State, 

Washington^  April  13,  1870. 
Sib  :  I  acknowledge  the  receipt  of  a  paper  transmitted  by  you  under 
the  caption — 

George  Wilkins  Lake  ^ 

versus  >  Action  for  damages. 

Willie  P.  Mangum.    ) 

Referring  you  to  the  letter  from  this  Department  under  date  of  Jan- 
uary 7, 1870, 1  have  further  to  state  that  this  Department  possesses  no 
judicial  authority  to  entertain  an  action  at  law,  or  to  award  damages 
against  a  consular  officer.  Your  remedy,  if  any  exists,  must  be  sought 
in  the  proper  court  of  law. 

I  am,  sir,  your  obedient  servant, 


George  Wilkins  Lake,  Esq., 

Topsfield^  Mass. 


J.  0.  B.  DAVIS, 

Assistant  Secretary. 


Mr.  Lake  to  Department  of  State. 

George  Wilkins  Lake  ) 

versus  >  Action  for  damages. 

Willie  P-  Mangum,     ) 

2V  the  Department  of  State^  U.  S.  A.,  at  Washington^  D.  C. : 

The  plaintiff,  G.  W.  Lake,  represents  that  the  defendant,  W.  P.  Man- 
gum, consul  for  the  United  States  of  America,  did,  on  the  15th  day  of 
April,  1869,  stay  an  arbitration  case  between  G.  W.  Lake  fitk±Arif^ 
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McCaslin  by  a  written  order  to  Mr.  John  Maltby,  who  was  acting  as 
umpire,  without  notifying  either  party  signing  that  he  intended  doing 
so,  thereby  conniving  with  plaintiff's  enemies,  who  brought  suit  against 
plaintiff  to  make  plaintiff  deliver  over  a  certain  flour-mill  in  dispute, 
thereby  subjecting  plaintiff  to  damages  and  fines  amounting  to  $619.55  ; 
besides,  defendant  did,  on  the  12th  day  of  May,  18G0,  refuse  plaintiff 
the  right  of  an  appeal ;  and,  on  the  13th  of  May,  1869,  refused  to  receive 
into  court  the  key  of  the  property  in  dispute,  and  did  throw  plaintiff 
into  prison  on  the  13th  of  May,  1869,  for  not  delivering  over  the 
property  to  Adrian  &  Co.'s  Clerk,  and  refused  to  allow  plaintiff  to 
speak  in  his  defense;  also,  defendant  threw  plaintiff  into  prison  a  second 
time  for  the  same  offense.  On  the  15th  day  of  May,  1869,  defendant 
also  deprived  plaintiff  of  the  key  of  his  property  under  a  search-warrant, 
while  in  prisofi,  May  15, 1869 ;  also  defendant  is  depriving  plaintiff  of 
SI, 264.22^,  awarded  to  him  by  the  arbitration  decision  of  J.  W.  Smith 
and  Johannes  Bruinier. 

Plaintiff'  petitions  the  court  to  compel  defendant  to  pay  and  make 
good  these  sums  mentioned,  and  to  pay  the  sum  of  $5,000  damages, 
which  i)laintiff  claims  he  has  sustained  by  the  unlawful  proceedings  of 
the  United  States  consul  at  Nagasaki,  Japan,  being  disgraced  by  being 
thrown  into  a  Japanese  prison,  and  injured  by  the  transportation  of 
Capt.  E.  Talman  of  schooner  Spray  (owned  by  myself)  from  Nagasaki. 

GEORGE  W,  LAKE. 

Commonwealth  of  Massachusetts, 

JSaseXj  88n  April  4, 1870  ; 
Subscribed  and  sworn  to  before  me. 

JOSEPH  W.  BATCHBLDEE, 

Justice  Peace* 


George  Wilkins  Lake  ^ 

versus  >  Action  for  damages. 

Willie  P.  Mangum.     ) 

To  tJie  Department  of  State,  U  8.  A.,  at  Washingtouy  D.  C; 

the  plaintiff's  statement. 

Nearly  three  years  ago  plaintiff  received  the  machinery  of  a  steam 
flour-mill,  under  a  written  agreement  with  R.  J.  McCaslin,  he  owning 
one-third ;  H.  Holcorab  and  Captain  Semmons  owned  the  other  two-thirds. 
I  received  said  machinery  in  a  damaged  condition,  of  the  value  of  about 
$1,200,  and  erected  the  same  on  my  ship-building  yard  A,  at  Nagasaki. 
There  being  no  sale  for  it,  it  proved  a  bad  speculation.    I  requested  A. 

5.  Fobes  to  take  delivery  of  it,  and  pay  me  what  I  had  expended,  he,  A. 

6.  Fobes,  claiming  that  he  had  a  power  of  attorney  to  sell  said  mill  from 
R.  J.  McCaslin,  this  being  in  direct  opposition  to  the  agreement  with  R. 
J.  McCaslin.  I  advertised  the  mill  to  be  sold  at  public  auction,  and 
notified  H.  Fogg  &  Co.,  of  Shanghai,  that  I  intended  to  sell  said  mill, 
but  did  not  do  so,  as  I  had  received  a  letter  from  W.  P.  Mangum,  United 
States  consul,  No.  146 : 
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United  States  Consulate, 

Nagasaki,  November  2\y  1868. 
Sir  :  I  am  informed  bj  Mr.  Fobes,  represeiitiDg  the  parties  who  own  in  the  mill  located 
ou  your  premises,  that  you  have  notified  him  that  it  is  your  intention  to  sell  the  mill  on  the 
30th  instant.  You  are  hereby  ordered  to  desist  selling  or  removing  any  part  of  said  mill 
nntil  the  owners  or  parties  connected  can  be  communicated  with,  and  a  proper  understand- 
ing  be  arrived  at  in  respect  to  the  same. 
Very  respectfully,  yours, 

WILLIE  P.  MANGUM, 

United  States  Consul, 
G.  W.  Lake. 

On  receipt  of  the  above  letter,  I  sent  my  account  to  the  United  States 
consa],  requesting  that  he  would  collect  it.  He  paid  uo  attention  to  my 
request.  B.  J.  McGaslin  arrived  in  Nagasaki ;  he  went  and  sold  said 
mill  to  Adrian  &  Co.  for  the  sum  of  $5,5()0,  without  consulting  with  me 
at  all,  but  wrote  me  stating  that  he  had  sold  the  mill  to  Adrian  &  Co., 
which  letter  I  refused  to  accept,  as  he  did  not  want  to  allow  me  but 
84,000,  and  that  was  to  be  settled  by  the  decision  of  United  States  con- 
sul. On  the  7th  of  April,  1869,  T  met  McC^aslin  in  the  consulate,  by  the 
advice  of  W.  P.  Mangum.  I  agreed  to  leave  my  claim  to  arbitration. 
B.  J.  McCaslin  agreed  to  it.    It  was  drawn  up,  as  follows : 

Nagasaki,  Japan,  April  7,  1869. 

G.  W.  Lake     ) 

versus  >In  matter  of  dispute  on  account  of  flour-mill. 

E.  J.  McCA8LIN.  ) 

We,  the  nndersig^ned  parties,  do  mutually  agree  to  submit  to  the  arbitration  and  decision 
thereof  to  Capt.  J.  W.  Smith,  on  the  part  of  G.  W.  Lake,  and  Johunes  Bruinner,  esq.,  on 
the  part  of  li.  J.  McCaslin,  with  power  to  said  J.  W.  Smith  and  Johniies  Bruinner  to  select 
au  umpire,  and  we  further  agree  to  submit  to  the  award  of  said  arbitration,  or  a  majority  of 
them,  and  consent  that  said  award  shall  be  final. 

In  testimony  whereof  we,  the  said  G.  W.  Lake  and  R.  J.  McCaslin,  hereunto  subscribe 
our  names. 
(Day  and  date  above  fifiven.) 

G.  W.  LAKE. 
E.  J.  McCASLIN. 
Signed  in  presence  of— 
Willie  P.  Mangum, 
Vnited  Slates  Consul. 

The  above  submission  being  signed,  I  withdrew  my  accounts  from  the 
consulate. 

On  the  same  day  R.  J.  McCaslin  wrote  me  a  letter,  as  follows : 

Nagasaki,  Japan,  April  7,  1869. 
Dear  Sir  :  I  have  this  day  sold  the  flour-mill,  situated  on  jour  lot  in  Komenohera,  for 
the  sum  of  $5,500.     Messrs.  Adrian  &  Co.  will  hold  the  whole  amount  of  said  sale-money  on 
account  of  what  may  be  due  on  account  of  said  mill,  the  matter  which  we  have  this  day 
agreed  to  submit  to  arbitration. 

R.  J.  McCASLIN. 
G.  W.  Lake,  Esq. 

Seen  and  agreed  upon. 

ADRIAN  &  CO. 

The  next  day  Adrian  &  Co.'s  clerk  came  to  me  with  a  note  from  B. 
J.  McCaslin  and  requested  the  key,  which  read  as  follows: 

Dear  Lake.— Sir  :  Please  let  Adrian  &  Co.  have  the  key^to  the  flour-mill  at  any  time 
when  they  wish  to  see  it. 

R.  J.  McCASLIN. 
Nagasaki,  Jprtl  7, 1869. 
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I  delivered  the  key  and  took  a  receipt  for  it,  with  the  anderatandin^ 
that  DO  part  of  the  mill  should  be  removed  until  the  first  decisiou  of 
the  arbitration.  Adrian  &  Co.  immediately  commenced  pulling  down 
the  mill.  I  went  to  the  consul,  and  requested  that  the  work  might  be 
stopped.  The  consul  sent  a  marshal  with  me  and  locked  the  mill  up,  I 
taking  the  key.  On  the  15th  I  wrote  to  Adrian  &  Co.  a  letter,  as  the 
arbitrators  had  informed  me  they  would  give  their  decision  in  two  days, 
it  then  being  in  Mr.  John  Maltbnrg's  hands,  he  acting  as  umpire : 

Nagasaki,  April  15, 1869. 
Dear  Sir  :  I  take  the  libertj  to  inform  joa,  in  answer  to  R.  J.  McCaslin's  letter  dated 
April  7,  and  seen  and  agreed  npon  by  jon,  that  I  do  not  sanction  the  sale  of  the  flonr- 
mill  so  far  as  I  am  concerned,  and  that  I  decline  to  allow  the  miirs  bein^  removed  until  the 
arbitrators  give  their  decision^  but  as  yon  have  given  me  your  word  of  nonor  that  you  will 
pay  me  the  amount  due  me  for  erecting  said  mill,  you  may  take  said  mill  down  aud  remove 
it.  but  I  shall  expect  you  to  pay  me  the  full  amount  as  soon  as  the  arbitrators  give  their  de- 
cision. 

From  yours,  respectfully, 

G.  W.  LAKE. 
Messrs.  Adrian  &  Co. 

After  writing  the  above  letter  I  went  and  unlocked  the  mill  to  let  the 
men  go  to  work  removing  the  machinery  to  get  ready  to  ship,  knowing 
that  Messrs.  Adrian  &  Co.  had  a  brig  lying  waiting  for  the  machinery,  as 
he  said,  and  knowing  that  it  would  take  a  number  of  days  to  take  it 
asunder  to  get  it  ready  for  shipment,  and  not  thinking  that  the  United 
States  consul  would  meddle  with  the  arbitrators  aud  stay  the  proceed- 
ings, as  he  did  by  writing  the  following  letter  to  Mr.  John  Maltby : 

UniTED  States  Consulate, 

NagasaH,  AyrU  15,  1869. 

Sir  :  The  arbitrators  in  the  case  of  G.  W.  Lake  vt,  R.  J.  McCaslin,  on  account  of  your  bang 
unable  to  come  to  a  satisfactory  agreement,  and  having  selected  you  as  umpire  to  decide 
the  case,  I  have  to  inform  you  that  Messrs.  H.  Fogg  &.  Co.,  of  Shanghai,  have  declared  to 
me  that  they  have  an  interest  in  this  mill ;  also  it  is  necessaipr  that  you  hold  giving  any 
award  until  you  receive  further  instructions  from  me  on  the  subject. 
Very  respectfully,  your  obedient  servant, 

WILLIE  P.  MANGUM, 

United  StoUs  OnuaL 
John  Maltby. 

This  letter  having  been  received  by  Mr.  Maltby,  he  refused  to  proceed 
with  the  case,  and  gave  an  answer  as  follows : 

Nagasaki,  April  15,  ]8G9. 
Sir  :  In  reference  to  your  case,  I  would  state  that  I  am  not  in  a  position  to  give  an  award 
at  present,  the  proceedings  having  been  stopped  pro  tern,  by  the  United  States  consul  as  per 
undermentioneo,  and  copy  of  letter. 
I  remain,  sir,  yours,  faithfully, 

JOHN  MALTBY. 
G.  W.  Lake,  Esq.,  Nagataki, 

On  the  same  date  I  received  a  letter  from  Adrian  &  Go.,  in  answer  to 
the  oue  I  wrote  to  him  in  the  morning  on  the  same  date  when  H.  Schiff 
agreed  to  pay  to  me  what  was  due  me  as  soon  as  the  arbitrators  gave 
their  decision,  and,  besides,  H.  Schiff^  after  acknowledging  that  he  had 
bought  said  mill  for  $5,500,  he  says  in  his  letter  that  he  has  sold  said 
mill  for  B.  J.  McCaslin,  subjected  to  a  commission  of  five  per  cent.,  thus 
lying.    I  again  became  afraid  that  all  was  not  right. 

Nagasaki,  April  15, 1869. 

Dear  Sir  :  With  resard  to  the  sale  of  the  flonr-mill  which  we  sold  to  the  Japanese  by 
order  of  Capt.  R.  J.  McCaslin,  for  a  snm  of  $5,500,  less  onr  commissions  of  &ve  per  cent.,  we 
repeat  to-day,  what  we  already  told  yon  verbally,  that  we  shall  keep  this  money  till  the  ar- 
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bitiation  between  you  sod  R.  J.  McCaslm  nowpendinff  is  decided,  and  shall  pay  yon  in  ac- 
cordance with  the  wishes  of  the  United  States  consul  toe  amount  decided  upon  by  the  arbi- 
trators, not  exceeding  the  above-mentioned  sum. 
Your  obedient  servant, 

ADRIAN  &  CO. 
To  Messrs.  G.  W.  Lake  &  Co.,  Present. 

Here  in  this  letter  Messrs.  Adrian  &  Go.  state  contrary  to  what  they 
told  me  verbally ;  they  agreed  to  pay  me  as  soon  as  the  arbitrators  gave 
their  decision,  in  a  verbsS  conversation.  In  their  letfer  they  state  that 
they  shall  pay  in  accordance  with  the  United  States  consul's  wishes, 
and  also  state  that  they  have  sold  the  mill  to  the  Japanese,  subjected 
to  a  commission  of  5  per  cent,  thns  falsifying  their  statements  previous, 
and  by  their  previous  acknowledgment  of  E.  J.  MeCaslin's  letter,  also 
making  B.  J.  McGaslin  out  a  liar  in  his  letter,  dated  September  7, 1869, 
in  which  he  says  that  he  has  sold  the  mill  to  Adrian  &  Go.  for  $5,500, 
thus  falsifying  their  statements.  I  concluded  to  stop  their  work  at  the 
mill,  and  wrote  the  following  letter  to  W.  P.  Mangnm,  United  States 
consul : 

Nagasaki,  April  16,  1869. 
Sir  :  Hearing  that  the  arbitration  proceeding^  in  reference  to  the  claim  I  have  against  B 
J.  MeCaslin  and  the  flour-mill  has  been  stopped,  pending  an  inquiry  into  a  claim  advanced 
by  H.  Fogg  &  Co.,  I  shall  feel  obliged  by  jour  attaching  the  flour-mill  now  erected  on  mj 
ship-building  yard  A,  at  Namonhara,  until  mj  accounts  against  the  same  are  satisfactorily 
settled. 

From  yours,  respectfully, 

G.  W.  LAKE. 
W.  P.  Mangum,  Esq., 

United  States  Consul, 

The  above  letter  the  United  States  consul  did  not  pay  any  attention 
to,  not  even  acknowledging  the  receipt,  but  on  the  following  day  wrote 
me  the  following  letter : 

[No.  17.]  United  States  Consulate, 

Nagasaki,  April  17, 1869. 
Sir  :  I  am  informed  by  Messrs.  Adrian  &,  Co.  that  you  have  stopped  the  work  at  the 
flour-mill,  and  taken  away  the  key.  This  is  in  direct  opposition  to  the  agreement  you  have 
entered  into  with  them  and  Captain  MeCaslin,  and  is  an  illegal  act.  You  are  hereby  ordered 
to  return  the  key  and  allow  the  work  to  be  resumed.  If  you  persist  in  your  unlawM 
coarse,  you  will  subject  yourself  to  a  suit  for  damages. 
Very  respecttully, 

WILLIE  P.  MANGUM, 

United  States  Consul. 
O.  W.  Lake,  Nagasaki. 

This  letter  I  paid  no  attention  to,  as  I  did  not  consider  the  consal  had 
any  business  to  write  any  such  orders,  as  1  had  never  delivered  np  the 
key,  but  on  a  receipt  which  was  returned  when  I  received  the  key  pre- 
viously, when  the  marshal  locked  the  mill  up.  I  opened  the  building 
afterward  to  allow  the  men  to  work,  but  did  not  deliver  the  key  up  to 
Adrian  &  Co. 


£L  ScHiPP  representing  Adrian  &  Co., 

versus  S  Action  for  damages. 

George  W.  Lake. 


1' 


To  ike  United  States  Consular  Court  at  Nagasaki  : 

The  plaintiff,  H.  Schiff,  representing  Messrs.  Adrian  &,  Co.,  represents  that  the  defendant, 
Creorge  W.  Lake,  a  citizen  of  the  United  States,  did,  on  the  17th  of  April,  refuse  to  comply 
withnis  agreement  to  allow  plaintiff  to  remoye  a  flour^mill  situated  on  defendant's  premises, 
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thereby  subjecttnff  plaintiff  to  the  damage  of  $40  per  day,  as  lay-days  of  the  brig  Hog!' 
employed  to  carry  said  mill  from  Nagasaki  to  Osaka,  to  be  delivered  to  the  parties  to  whom 

Slaintiff  had  sold  said  mill,  and  petitions  the  court  to  compel  defendant  to  make  good  this 
amage  up  to  the  present  time,  to  carry  out  in  good  faith  his  agreement,  and  render  plaintiff 
what  further  compensation  the  court  may  deem  just. 
Nagasaki,  April  26,  1869. 

H.  SCHIFF, 
Representing  Messrs.  Adrian  4"  Co. 

United  SxATfes  Consular  Court, 

Nagasaki,  April  26,  1869, 
Signed  and  sworn  to  before  me. 

WILLIE  P.  MANGOTl, 
United  States  Consul,  acting  judidaUjf, 

I  appeared  at  the  United  States  consalate,  as  per  summons,  at  10  o'clock 
a.  m.,  and  handed  in  my  written  statement.  United  States  consul  re- 
jected it  on  the  grounds  that  it  was  not  in  proper  order.  The  court  was 
to  sit  at  11  a.  m.  the  30th  of  April,  1869.  There  was  no  court  H. 
Schiii'  did  not  appear  to  represent  his  case ;  the  court-room  door  was 
kept  locked. 

No.  34.  ]  United  States  Consular  Court, 

Nagasaki,  May  7,  1869. 
Sir  :  It  has  been  a  week  to-day  since  an  extension  of  time  was  granted  you  to  give  in 
yonr  answer  in  the  flour-mill  case,  although  you  were  warned  at  the  time  to  make  no  no* 
necessary  delay.  More  than  ample  time  has  been  allowed  yon,  and  I  have  to  inform  yoa 
that,  if  you  do  not  appear  by  eleven  o'clock  a.  m.,  to-morrow,  the  8th  instant,  to  give  in  your 
answer  under  oath,  i  shall  proceed  to  giye  judgment  against  you  by  default. 
Very  respectfully, 

WILLIE  P.  MANGLTif, 

United  States  ConsuL 
George  W.  Lake,  Esq. 

The  reason  of  the  United  States  consul  writing  such  an  absurd  letter 
is  a  mystery  to  me,  as  he  says  that  I  was  warned  and  an  extension  of 
time  was  granted  me  to  hand  in  my  written  statement.  I  had  my  state- 
ment written  out  and  did  present  it  to  him  April  30, 1869,  at  10  o'clock 
a.  m.  He  refused  to  accept  it.  I  was  at  the  consulate  standing  outside 
the  door  up  to  a  quarter  to  12  m.  The  same  statement  remains  in  the 
consulate  handed  in  previous,  on  the  8th  instant.  The  same  case  came 
off  the  12th  day  of  April.  When  I  presented  it  to  the  United  States 
consul,  he  asked  me  if  it  was  the  same  statement  that  was  handed  to 
him  before.  I  said  it  was.  He  says,  "  Sign  your  name."  I  did.  As 
soon  as  I  had  signed  my  name  he  ordered  me  to  leave  his  office,  which  I 
did.  In  answer  to  the  United  States  consul's  letter,  dat-ed  May  7,  1869, 
I  wrote  the  following,  which  I  sent  to  the  United  States  consul  by  Ed- 
ward Lake  ;  he  brought  it  back,  saying  the  consul  called  it  insulting  and 
would  not  receive  it,  (the  letter : ) 

TO  THE  UNITED  STATES  CONSULATE  COURT. 

Nagasaki,  May  7,  1869. 
Sir  :  In  answer  to  your  letter  of  this  date,  No.  24,  I  beg  to  inform  the  court  that  I  did  ap- 
pear at  the  United  States  consulate  court  at  11  o'clock  a.  m.,  as  per  summons  dated  April  20» 
and  found  the  court-room  door  locked,  and  it  continued  locked  up  to  the  time  I  left  to  f^  home 
at  1 1  o'clock  45  minutes  a.  m.  Plaintiff  did  not  appear  at  the  consulate.  I  was  prepared 
to  hand  in  my  statement  under  oath,  but  as  there  was  no  court  on  the  30th  of  April  at  11 
a.  m.,  I  consider  the  plaintiff  is  the  defaulter.  I  am  prepared,  and  always  have  been,  to  de* 
liver  up  the  flour-mill,  now  in  dispute,  on  the  receipt  or  the  amount  due  me  for  erecting  said 
mill  and  rent  due,  but  as  the  money,  as  per  the  lowest  arbitrator  decision  and  even  good  se- 
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curity,  satisfactorj  to  myself,  is  still  refused,  I  will  not  deliver  over  my  lien  until  I  am  satis 
factorily  secured  agaiust  loss  and  all  liabilities  to  hereafter  litigation. 
From  yours,  respectfully, 

G.  W.  LAKE 
W.  P.  Makgum,  Esq., 

United  States  Consul. 

The  above  letter,  after  being  returned  by  Edward  Lake,  I  carried  to 
the  United  States  consulate  myself,  and  handed  it  to  L.  M.  Dent,  United 
States  marshal.  He  handed  it  to  W.  P.  Mangum,  United  States  consul.  The 
consul  asked,  "Is  that  the  letter  that  was  brought  before  ?"  I  answered 
yes.  The  consul  said  he  would  not  receive  it.  It  was  handed  back  to 
me.  The  consul  then  invited  me  into  his  private  office ;  as  soon  as  I 
entered,  he,  the  consul,  said,  "  Leave  my  office ; "  which  I  did  immediately. 
I  laid  it  on  the  table  and  left  the  consulate.  There  was  a  gentleman 
with  me  as  witness — the  master  of  the  ship  Crysolite ;  this  gentleman 
was  with  me  at  the  consulate  on  the  8th  of  May,  1869,  the  day  on  which 
I  handed  in  my  statement  according  to  the  consul's  letter,  dated  the  7th 
of  May,  1869,  and  J.  W.  Smith.  After  1  had  been  in  the  consul's  private 
office,  and  handed  my  statement  to  him,  and  was  ordered  out  after  sign- 
ing my  name,  the  consul,  W.  P.  Mangum,  called  in  Capt.  J.  W.  Smith, 
and  asked  him  what  he  came  there  for  with  that  scoundrel,  meaning  me, 
which  was  said  in  my  hearing.  Then  the  office-door  was  shut,  and  as 
per  statement  of  Capt.  J.  W.  Smith,  the  consul  did  shamefully  abuse 
him  in  harsh  and  improper  language  on  my  account,  so  much  so  that 
Captain  Smith  refused  to  go  with  me  to  the  consulate  as  a  witness 
again,  or  on  my  account.  The  captain  of  the  ship  Crysolite,  who  remained 
a  few  moments  after  we  had  gone,  was  kicked  out  of  the  consulate  and 
roughly  handled  by  the  consul  and  his  bully,  down  a  flight  of  stone  steps, 
of  which  I  was  informed  afterward.  When  he  came  down  to  my  place  of 
business,  marks  went  to  prove  the  fsicts  of  his  abuse.  On  the  12th 
of  May  the  case  came  off,  (G.  W.  Lake  versm  H.  Schiff,)  and  as  I  well 
knew  the  case  would  be  decided  agaiust  me,  it  being  according  to  all 
prospects,  regarding  the  consul's  determined  malicious  feelings  and 
actions  against  me,  which  he,  W.  P.  Mangum,  had  repeatedly  manifested 
against  me. 

Mr.  Lyons,  paymaster  of  the  United  States  ship  Idaho,  was  one  of 
the  assessors.  I  heard  him  say  to  Mr.  Mangum  that  he  did  not  think 
that  he  (the  consul)  had  any  right  to  stay  the  arbitration  case.  The  con- 
sal  answered  by  saying  that  if  he  had  done  wrong,  then  he  should  be 
liable,  as  it  had  nothing  to  do  with  the  case,  and  I  must  seek  redress 
afterward,  which  goes  to  show  that  the  consul  knew  that  he  had  done 
wrong,  and  was  determined  to  carry  it  out.  Previous  to  the  case  com- 
ing off,  after  Mr.  Tromly,  of  H.  Fogg  &  Co.,  had  gone  to  Shanghai,  and 
ample  time  had  elapsed,  and  all  the  evidence  that  he  had  to  bring  to 
bear  on  the  arbitration  case  had  come  forward,  I  sent  Capt.  J.  W.  Smith 
to  the  United  States  consulate  with  a  copy  of  the  agreement  with  B. 
J.  McCaslin,  regarding  the  erection  of  the  flour-mill.  The  consul  received 
it  and  read  it,  and  handed  it  back  with  the  answer  that  he  would  allow 
the  case  to  go  on  when  he  got  ready.  Capt.  J.  W.  Smith  also  went  to 
Adrian  &  Co.  and  offered  to  give  up  all  claims  to  the  flour-mill  for  $1,000. 
Adrian  &  Co.  refused  to  pay  any  money  or  give  any  security.  Also, when 
the  case  came  off,  H.  Schiff  was  summoned  by  me  as  a  witness.  I  asked 
him  to  produce  the  letter  dated  the  17th  of  April,  1869,  to  the  court. 
He  declined.  I  requested  the  court  to  demand  a  copy.  The  court  paid 
no  attention  to  the  request.  This  letter  was  very  essential  to  my  de- 
fense.   Well  he  knew  it,  and  so  did  the  United  States  consul,  -as  the 
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United  States  consnl  paid  Mr.  H.  Schiff  a  visit  nearly  every  day  after 
staying  the  arbitration  case.    As  I  had  told  Adrian  &  Go.  that  I  knew 
the  case  would  be  decided  against  me,  and  that  it  was  my  intention  to 
appeal  to  the  United  States  minister,  and  the  better  way  for  all  con- 
cerned would  be  for  him  to  give  me  security  for  $4,000.    This  they  re- 
fused.   The  consul  of  course  knew  all  ray  sayings,  and  was  determined 
that  I  should  not  appeal  from  his  decision,  so  they  reduced  their  claim 
down  (which  should  have  been  over  one  thousand  dollars)  to  $400 ; 
thereby  they  thought  to  make  the  consul's  decision  final,  as  per  reg- 
ulations laid  down  by  the  United  States  minister,  and  are  to  be  found 
in  the  China  Directory.    The  case  was  decided  against  me  on  the  12th 
day  of  May,  1869.    I  was  fined  $400,  and  costs  of  court,  amounting 
to  $84.55.    In  and  before  the  court  I  claimed  the  right  of  an  appeal,  and 
to  allow  the  money  to  be  paid  under  protest,  this  being  said  in  court 
and  before  a  number  of  witnesses.    I  deemed  it  prudent  not  to  force  my 
presence  in  the  consulate,  as  I  had  been  twice  ordered  out  previously. 
I  concluded  to  state  my  case  to  Captain  Williams,  of  the  United  States 
ship  Oneida,  which  I  did,  and  asked  his  intercession  on  my  behalf  to 
protect  me  and  my  property.    His  answer  was  that  he  could  not  assist 
me  any,  only  advise  with  the  United  States  consul ;  but  before  Captain 
Williams  went  to  the  consulate,  the  United  States  consul  had  me  under 
arrest  by  a  warrant  for  the  apprehension  of  my  body.    Previous  to  my 
being  arrested,  on  the  morning  of  the  13th  of  May,  1869,  I  sent  the  key 
of  the  storehouse,  in  which  the  mill  was  erected,  to  the  consul  by  Eki- 
ward  Lake ;  the  consnl  refused  to  receive  it.    Previous  to  my  sending 
the  key  to  the  consulate,  Adrian  &  Co.'s  clerk  came  to  me  and  demanded 
the  key.    I  refused  to  deliver  it  to  him,  unless  I  had  a  written  order  for 
it    I  also  informed  him  that  it  was  my  intention  to  apply  to  the  United 
States  admiral,  then  in  port,  to  intercede  for  me.    He,  Adrian  &  Co.'s 
clerk,  went  to  the  consulate  and  stated  to  the  consul  that  I  would  not 
deliver  up  the  key  to  him,  and  also  told  him  a  considerable  stuff  that 
the  consul  noted  down  about  my  refusing  to  deliver  the  key,  and  of  my 
intentions  to  apply  to  the  admiral.    May  13, 1869, 1  was  brought  before 
the  United  States  consul  under  a  warrant.    While  before  the  consul  he 
read  over  a  long  statement  that  Adrian  &  Co.'s  clerk  had  sworn  te,  and 
mentioned  from  it  about  my  intentions  to  apply  to  the  United  States 
admiral  and  about  my  refusing  to  deliver  up  the  key  according  to  the 
decision  of  the  court.    I  took  the  key  out  of  my  pocket  and  handed  it 
to  the  consul,  and  said  that  I  did  not  understand  that  the  court  ordered 
me  to  deliver  the  key  up  to  Adrian  &  Co.    The  United  States  consul 
said,  **  Shut  up  and  stand  up,  damn  you !    I  am  going  to  punish  you, 
now.    I  will  learn  you  to  disobey  an  order  of  this  court."    He  ordered 
Mr.  Dent  to  put  me  in  irons  and  take  me  to  jail ;  the  irons  were  not  put 
on,  as  I  informed  Mr.  Dent  that  I  would  not  submit  to  it.    The  consul 
fined  me  $50  and  costs  of  court,  ($15.50,)  and  go  to  jail  twenty-four 
hours,  and  if  the  fine  was  not  paid,  to  be  kept  there  thirty  days.    I  asked 
for  a  piece  of  paper  to  write  an  order  on  for  the  money,  but  was 
not  allowed  time  or  opportunity  to  write  it,  but  was  immediately  ordered 
to  jail.    The  place  called  prison  contains  a  space  of  six  feet  by  three, 
with  stench  intolerable.    The  fine  was  paid,  and  I  was  relieved  from 
prison  on  the  14th  of  May,  1869.    On  leaving  the  prison  Adrian's  clerk 
came  to  me  and  demanded  the  delivery  of  the  key.  I  refused  to  deliver 
the.  key  to  him  unless  he  had  an  order  for  it.    This  party  had  lied  to 
me  once  when  I  had  lent  them  the  key;  besides  he  had  no  order  fh>m  the 
court,  and  I  had  requested  a  copy  of  the  judgment  rendered  and  could 
not  obtain  it.    I  was  determined  to  deliver  the  key  to  no  one  but  the 
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court.  On  the  15th  of  May,  1869, 1  was  again  brought  before  the  court 
under  a  warrant,  and  fined  l|50  and  costs,  ($19.50)  As  I  entered  the 
court  the  consul  sainted  me  with  these  words,  ^^  Now,  damn  you,  I  am 
going  to  learn  you  to  disobey  an  order  of  this  court.  You  have  refused 
to  deliver  up  the  key.''  I  said  that  I  never  refused  to  deliver  it  up  to  the 
court,  and  was  ready  to  deliver  it  up  then  to  the  court.  The  consul  or- 
dered me  to  shut  up,  and  ordered  Dent  to  put  me  in  irons,  but  that  was 
not  carried  out  by  the  marshal.  I  was  shamefully  pushed  about  like  a 
felon  to  make  all  disagreeable  passions  rise  that  he  could,  so  to  get  a  hold 
of  me  that  he  might  vent  his  and  the  consul's  spite.  While  in  jail,  on  the 
15th  of  May,  1869,  after  being  locked  up.  United  States  consul  issued  a 
search-warrant  for  the  key,  at  sight  of  which  I  delivered  an  order  for 
the  key.  Immediately  after  the  mill  was  removed  oflfmy  land  and  from 
my  possession.  After  all  this  unnecessary  persecution  was  over,  W.  P. 
Mangam  gave  orders  for  the  arbitrators  to  go  on  with  the  case  and  give 
their  decision,  which  was  given  May  27, 1869,  of  which  award  $2,971.57 
has  been  paid,  leaving  a  balance  of  $1,264.22^  due  me  by  the  decision 
of  J.  W.  Smith  and  Johannes  Bruinier,  arbitrators  chosen  by  K.  J.  Mc- 
Casliu  and  myself.  By  the  decision  of  the  arbitrators  I  lose  about  $600, 
which  I  think  is  partially  owing  to  the  interference  of  the  United  States 
consul. 

By  my  advices  from  Japan,  the  United  States  consul  is  now  trying  to 
break  up  the  decision  of  the  arbitrators.  Also  since  I  left  Japan,  being 
disgraced  in  the  eyes  of  the  Japanese  and  loss  of  credit,  which  $5,000 
is  hardly  sufficient  to  cover,  the  United  States  consul  is  not  satisfied, 
but  has  taken  the  captain  of  a  vessel  called  the  Spray,  (owned  by  my- 
self,) and  fined  and  imprisoned  him  in  a  Japanese  prison.  After  his 
time  was  out  he  again  arrested  him,  (Gapt.  E.  Tolmau,)  and  put  him 
on  board  of  an  American  man-of-war,  in  irons,  and  dei)orted  him  from 
the  country  for  a  simple  assault  and  battery  on  a  Japanese  cooly,  who 
smuggled  liquors  on  board  the  vessel,  which  got  the  men  drnnk,  then 
took  the  sailors  out  of  the  ship  besides,  causing  trouble  on  board.  The 
United  States  consul  fined  the  vessel  $60.  Herein  he  has  done  me 
heavy  damage  by  depriving  me  of  the  master  of  my  vessel,  contrary  to 
the  laws  of  the  United  States. 

Is  my  interest  in  this  port  to  be  absolutely  disregarded  through  the 
malicious  feelings  the  United  States  consul  has  for  me,  contrary  to  the 
acts  of  Congress  f 

The  United  States  consul  fined  and  imprisoned  me  twice,  for  contempt 
of  court,  as  he  called  it. 

The  acts  of  Congress  say  that  in  no  case  shall  a  contempt  of  court 
be  construed  to  anything  that  transpires,  or  is  said  or  done  outside  the 
court  5  therefore  it  could  not  have  been  a  contempt  of  court  that  I  was 
fined  and  imprisoned  for.  I  beg  to  refer  the  court  to  articles  5  and  6, 
amendment  to  the  Constitution  of  the  United  States,  wherein  it  says 
that  no  person  shall  be  twice  put  in  jeopardy  of  life  or  limb  for  the  same 
oftense. 

Have  I  not  been  twice  put'  in  prison  for  declining  to  deliver  the  key 
to  my  property  to  any  one  but  the  court!  Have  1  not  been  denied  the 
right  of  an  appeal  which  is  provided  in  sections  9-11  of  the  act  of  June 
22, 1860,  Stat.,  74,  wherein  an  appeal  lies  as  a  matter  of  right !  But 
where  is  the  right  to  come  J'rom,  if  the  United  States  consul  is  deter- 
mined that  you  shall  not  have  the  benefit  of  the  act !  He  has  the  power, 
and  when  it  suits  his  purpose  he  will  and  does  defy  the  rights  of  the 
law,  as  you  can  plainly  see  by  reading  this  statement  over  carefully. 
All  documents  pertaining  to  an  appeal  must,  we  know,  be  filed  by  the 
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United  States  consul,  and  must  be  certified  to.  But  supposing  the  con- 
sul is  determined  not  to  allow  an  appeal,  as  in  m^^  case,  he  tells  you  that 
there  is  no  appeal,  and  that  he  will  not  allow  any,  how  is  it  to  be  had  f 
I  am  afraid  that  the  man  \f  ho  demands  an  appeal  in  some  cases,  and  a 
great  many  that  come  oft'  in  consulate  courts,  would  find  himself  en- 
sconced in  prison,  as  I  was,  for  standing  out  for  my  rights,  with  bat  a 
poor  chance  of  redress  if  he  should  persist  in  his  claim  for  an  appeal, 
in  a  case  like  mine  especially,  where  it  had  been  predetermined  that 
there  should  be  no  appeal.  I  applied  to  the  United  States  minister  for 
redress ;  he  told  me  that  he  had  no  jurisdiction  in  the  case,  and  referred 
me  to  the  Secretary  of  State ;  therefore  I  am  subjected  to  the  persecu- 
tions of  W.  P.  Maugum,  United  States  consul,  without  any  visible  mode 
of  redress. 

The  acts  of  Congress  March  2, 1793,  section  5,  say  that  no  court  has 
power  to  stay  proceedings  in  any  court.  The  consul  has  violated  this 
act  in  the  beginning ;  if  he  will  violate  one  by  staying  an  arbitration 
case  without  an}'  plausible  reason,  why  not  any  other  act!  He  is  de- 
termined to  do  mischief,  and  has  done  me  a  great  deal  by  disregarding 
the  laws  of  the  land,  by  depriving  me  of  my  property,  and  imprisoning 
me  in  a  filthy  Japanese  prison,  to  my  disgrace  and  loss  of  credit,  con- 
trary to  law  and  justice. 

{400.] 

Received  from  Edward  Lake,  for  G.  W.  Lake,  the  sum  of  fonr  hundred  dollars,  (Mexican, ) 
amount  of  damages  a^i^ainst  said   G.  W.   Lake,  in  a  suit,  H.  Schiff,  representing  Messrs. 
Adrian  &Co.,  vs.  G.  W.  Lake,  for  refusal  to  deliver  a  certain  flour-mill^  according  to  agree- 
ment. 
Nagasaki,  May  14th,  1869. 

L.  M.  DENT, 
United  States  Marshal. 

$84.55.] 

Received  from  Edward  Lake,  for  G.  W,  Lake,  the  sum  of  ^ightj-four  dollars  (Mexican) 
and  fifly-five  cents,  being  amount  of  costs  of  court,  in  above  case  of  H.  Schiff,  representing 
Messrs.  Adrian  &.  Co.,  vs,  G.  W.  Lake. 

L.  M.  DENT, 
United  States  M^rsheh 
$65.50.] 

Received  from  Edward  Lake,  for  G.  W.  Lake,  the  sum  of  sixty-five  dollars  (Mexican) 
and  fifty  cents,  being  amount  of  fine  and  costs  fur  contempt  of  court,  in  G.  W.  Lake  refusing 
to  obey  order  of  the  United  States  consular  court,  in  a  suit  of  H.  Schiff,  representing  Messrs. 
Adrian  &  Co.,  for  damages  in  refusing  to  deliver  a  certain  flour-mill. 

L.  M.  DENT, 
UnUed  States  Marshal. 
May,  1869. 

$69.50.] 

Received,  Nagasaki,  May  15th,  1869,  from  Edward  Lake,  for  George  W.  Lake,  the  sum  of 
sixty-nine  dollars  and  fifty  cents,  for  a  second  contempt  of  court,  in  a  suit  H.  Schiff,  for 
Adrian  &  Co.,  vs.  G.  W.  Lake. 

L.  M.  DENT, 
United  States  Marshal, 
• 

I  was  left  to  my  option  whether  I  would  pay  the  $400  and  cost  of  court, 
or  have  my  property  sold  to  cover  it.  The  other  two  lines  and  costs  1 
could  pay  or  stay  in  jail  thirty  days  on  each,  it  being  the  sentence  passed ; 
if  not  paid,  the  marshal  was  to  keep  me  in  jail.  I  beg  to  refer  the  court 
back  a  few  years  to  a  case  that  came  off  against  me  while  D.  L.  Moore 
wa^  acting  consul.  He  brought  me  before  the  court  on  a  charge  for 
detaining  and  maltreating  a  Japanese  officer,  who  tried  to  stop  the 
bread  from  coming  or  being  brought  into  my  house,  and  with  whom  I 
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had  some  words.  The  Japanese  oflBcer  drew  his  sword.  I  took  it  away 
from  him.  He  followed  me  into  the  house,  and  staid  there  till  I  came 
back  from  the  custora-house.  Then  I  took  him  to  the  custom-house,  as 
requested  by  the  superintendent,  for  which  I  was  brought  before  the 
court  and  fined  $25  and  cost,  and  be  imprisoned  sixteen  days,  and  pay 
the  doctor's  bill.  I  had  no  witnesses,  and  the  Japanese  had  none  pres- 
ent at  the  time.  He  stated  that  I  did  not  strike  him,  and  did  not  kick 
him.  The  consul  t^ok  the  case  into  consideration,  stating  that  there  was 
no  evidence  against  me,  but  he  i^ust  pass  sentence  on  me,  as  Mr.  John 
Walsh  had  recorded  in  the  records,  ad  visingimprisonment  if  I  was  brought 
before  the  court  again .  During  Walsh's  administration  I  was  brought  be- 
fore thecourt  for  striking  a  Japanese  with  a  revolver,  who  had  robbed  me 
the  night  before  of  about  $200  worth  of  goods.  I  pleaded  guilty  and  de- 
manded the  case  be  referred  to  the  minister.  I  carried  the  amount  of 
fine  and  cost,  amounting  to  about  $250,  to  the  consulate,  and  offered  to 
pay  it  under  protest.  Mr.  J.  Walsh  refused,  and  it  remained  to  the 
time  that  W.  P.  Mangum  arrived  to  act  as  consul.  W.  P.  Mangum 
arrived  in  Nagasaki  as  United  States  consul.  He  sent  for  me,  and  de- 
manded why  I  did  not  pay  the  fine.  I  said  that  I  was  willing  if  he  would 
receive  it  under  protest.  He  said  that  he  would  not  allow  it,  and  that 
I  had  better  pay,  as  he  wouldnot  allow  any  appeal  from  that  court.  I 
overheard  J.  Walsh  and  W.  P.  Mangum  talking  regarding  my  demand 
for  an  appeal,  when  Walsh  said,  '* These  fellows  who  come  out  here  and 
make  a  little  money  may  think  they  are' as  good  as  any  one.''  Mangum 
said,  "  We  will  see."  Mangum  came  out,  and  ordered  me  to  pay  the 
money,  which  I  concluded  to  do,  and  drop  it.  As  I  found  him  so  deter- 
mined, I  thought  it  better  to  lose  the  money  than  have  any  trouble,  but 
was  not  aware  that  it  went  so  far  as  for  the  consul  to  indorse  on  the 
register,  advising  imprisonment  maliciously,  as  I  found  out  when  D.  L. 
Moore  decided  the  case  against  me,  as  before  mentioned.  He  held  a 
spite  against-  me  on  account  of  the  Anna  Kimball  case,  because  I  ap- 
plied *to  Admiral  Bell  to  assist  me.  He  was  heard  to  state  in  the  Bel- 
lone  Hotel  that  all  he  wanted  was  to  get  hold  of  me  ;  he  would  fix  me. 
The  time  came,  and  an  opportunity  offered,  when  he  fined  me  as  before 
mentioned,  and  sentenced  me  to  ten  days'  imprisonment.  I  refused 
promptly  to  submit,  and  demanded  an  appeal.  He  refused,  and  I  defied 
bis  power.  He  kept  me  strictly  under  the  marshal's  charge,  and  would 
not  allow  me  time  to  set  forth  my  appeal,  but  I  must  be  forthwith  locked 
up.  I  defied  his  authority  and  the  marshal's  to  put  me  in  prison  with- 
out due  process  of  law.  It  was  no  use,  and  to  prison  I  found  1  must  go. 
I  offered  $5,000  security ;  it  was  refused,  so  I  defied  the  marshal  to  put 
me  in  with  a  revolver,  and  stepped  into  a  boat  and  went  direct  to  the 
United  States  minister,  and  received  this  answer:  that  I  had  taken  the 
law  into  my  own  hands,  and  he  could  do  nothing  for  me.  This  being  the 
satisfaction  I  got,  I  went  back  to  Nagasaki,  and  drew  up  a  written  state- 
ment and  handed  it  to  D.  L.  Moore,  United  States  consul.  I  had  it  cer- 
tified to  by  three  witnesses;  then  sent  him  a  copy  by  the  United  States 
marshal.  Then  I  was  locked  up  in  a  Japanese  prison  ten  days;  the  fine 
was  paid  by  my  brother,  as  the  consul  was  going  to  sell  a  piece  of  my 
property.  Therefore,  knowing  that  redress  was  rather  doubtful,  as  I 
bad  taken  the  law  into  my  own  hands,  I  concluded  not  to  do  anything, 
nor  defy  the  consul's  power,  as  the  dangers  of  persecution  were  too  evi- 
dent, preferring  to  try  the  law  to  seek  redress  afterward. 
Therefore  I  humbly  pray  that  W.  P.  Mangum  may  be  made  to  answer, 
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and  be  judged  according  to  law,  and  pay  the  damage  caused  by  his  In- 
terference and  unjust  proceedings. 


Commonwealth  of  Massachusetts, 

EsseXy  88 ; 


GEORGE  W.  LAKE. 


April  4, 1870. 


Subscribed  and  sworn  to  before  me. 

JOSEPH  W.  BATOHELDER, 

Ju8tice  of  the  Peace. 

Commonwealth  op  Massachusetts, 

Essex  J  88: 
To  all  people  to  whom  these  presents  shall  come : 

I,  Asahel  Huntington,  clerk  of  the  superior  court  for  the  county  afore- 
said, tbe  same  being  a  court  of  record,  do  certify  that  Joseph  W.  Batch- 
elder,  before  whom  the  accompanying  affidavits  (two  in  number)  were 
made,  was,  at  the  date  thereof,  a  justice  of  the  peace  within  and  for  said 
county,  duly  authorized  and  qualified  to  administer  oaths  and  take  ac- 
knowledgments, and  that  his  signatures  thereto  are  genuine. 

In  testimony  whereof  I  hereunto  set  my  hand  and  the  seal  of  said 
court  at  Salem,  on  this  tenth  day  of  April,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seventy. 

[L.  s.]  ASAHEL  HUXTINGTON,  Clerk. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Februahy  16, 1875.—  Ordered  to  bo  printed. 


Mr.  Ferry,  of  Michigan,  from  the  Committee  on  Finance,  submitted 

the  following 

REPORT: 

The  Committee  on  Finance,  to  tchom  was  referred  the  petition  of  Henry 
GYeenbauni,  president  of  the  German  tSavings-Bank  of  Chicago^  Illinois^ 
report  asfolloics: 

The  petitioner  claims  that  the  sum  of  $12,745.72  should  be  refunded 
to  said  bank  as  taxes  improperly  collected  upon  the  dei)osits  of  said 
bank  from  August,  1870,  to  November,  1873,  inclusive. 

He  further  claims  that  the  assessment  and  collection  of  this  amount 
was  erroneous  and  improper  for  the  following  reason,  set  forth  in  his 
afiidavit : 

That  Baid  GermaD  Savin j{8-Bank,  in  all  respects,  is  condnctecl  and  ororanized  within 
the  charter  of  Haviu>;s- banks  described  iu  the  act  of  Congress  ptissed  in  .Inne,  1H74, 
entitled  *'  An  act  explanatory  of  the  act  of  June  :iO,  18^4,"  and  such  banks  being 
declared  to  be  exempt  from  taxation  on  deposits  the  same  as  deposits  in  savings-insti- 
tntious  having  no  capital  stock. 

On  December  21,  1874,  this  claim  was  rejected  by  the  Commissioner 
of  Internal  Revenue,  on  the  ground  that  the  act  referred  to  does  not 
authorize  the  refunding  of  such  ta$es  paid  prior  to  its  passage.  In 
a  communication  addressed  to  thebonorable  chairman  of  the  Committee 
on  Finance,  dated  January  30,  1875,  the  Commissioner  of  Internal  Kev- 
enue  writes,  respecting  this  claim,  as  follows : 

In  response  to  the  recjuest  of  th,e  committee,  I  have  the  honor  to  add  that  there  is  no 
warrant  whatever  for  the  averment  in  the  retnnding  cluim  that  the  assessments  in 
question  were  erroneous.  On  the  contrary,  they  were  iu  every  respect  lawful  and 
proper. 

S«*ction  110  of  the  act  of  June  30, 18B4,  as  amended,  which  was  in  fuH  force  dnrin^r  the 
period  above  spcci tied,  imposed  the  tax  on  deposits  upon  all  persons,  banks,  associations, 
companies,  or  corporations  engaged  in  the  business  of  banking,  exempting  therefrom 
only  such  savings-banks,  i&c,  as  bad  no  capital  stock  and  did  no  other  business  than 
receiving  deposits  to  be  loaned  or  invested  for  the  sole  benefit  of  the  parties  making 
such  deposits,  without  protit  or  compensation  to  the  association  or  company,  and  even 
as  to  such  savings-banks  limited  the  exemption  to  such  of  the  deposits  as  were  invested 
in  securities  of  the  United  States,  and  also  such  deposits  as  were  less  than  $500,  (the 
latt«r  exemption  having  been  further  extended  by  the  act  of  June  6,  IH72,  amending 
said  section  110,  to  deposits  of  !i^*2,000,)  maile  in  the  name  of  any  one  person. 

I  nnderstand  that  this  German  Savings-bank  had  a  capital  stock,  and  did  business, 
not  for  the  sole  benefit  of  its  depositors,  but  for  the  special  benefit  also  of  its  st  ick- 
holders.  Acconlingly  it  was  not,  during  the  period  in  question,  entitled  to  any  exemp- 
tion from  the  tax  on  deposits. 

The  act  of  June  (»-lH,  lc<74,  (Statutes  of  the  last  session,  page  80,)  a  misunderstanding 
of  which  has  doubtless  given  rise  to  the  petition  in  this  case,  enlargHd  the  exemption 
above  mentioned,  extending  it  to  savings-banks  having  a  capital  stock,  for  the  addi- 
tional security  of  depositors,  &c. ;  and  thenceforth,  of  course,  no  taxes  on  deposits,  otfa^iC 
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than  those  applicable  to  ordinary  saving-banks,  have  been  (knowingly)'collected  frozn 
fiavings-banks  of  the  character  deschlKxi  in  the  act.  4 

The  said  act  of  June  18, 1874,  however,  went  farther  to  the  extent  of  providing  fhat 
no  tax  should  be  collected  of  the  banks  described  in  that  act  on  said  deposits  other^vise 
than  as  therein  provided.  luasmnch  as  there  was  no  proviso  saving  from  the  effect 
of  this  prohibition,  the  taxes  already  accrued  and  dne,  bnt  not  collected,  this  last* 
mentioned  provision  operates  as  a  perpetual  injunction  against  the  collection  of  tliose 
accrued  taxes. 

But  nothing  in  that  act  made  any  reference  to  or  in  any  wise  affected  the  status  of 
taxes  already  lawfully  assessed  and  collected  under  the  laws  as  they  were  previously. 

It  was  urged  in  behalf  of  this  and  other  similar  claims  that,  although  there  is  notic- 
ing in  the  body  of  the  act  which  either  requires  or  authorizes  the  refunding  of  ta:xe-i 
paid  prior  to  its  passage,  it  is  nevertheless  apparent  from  its  title,  "An  act  explanatory 
of  the  act  of  June  30,  1864,"  that  Congress  designed  it  as  an  explanatory  act.  To  that 
this  Office  replies,  first,  that  the  title  referred  to  is  a  misnomer,  as  nothing  in  tho  act 
itself,  from  the  enacting  words  onward  to  the  end,  assumes  to  explain  or  declare  the 
intent  or  meaning  of  the  act  of  June  30,  1864,  nor  is  any  reference  whatever  made  to 
that  act ;  second,  that  it  is  only  when  the  body  of  an  act  is  ambiguous  that  resort  can 
be  had  to  its  title  for  aid  in  its  interpretation,  and  that  the  terms  used  in  the  body  of 
this  act  are  not  at  all  ambiguous,  but  clear  and  explicit ;  and,  third,  that  no  explana- 
tory act  was  necessary  here,  because  the  act  of  June  30,  1864,  had  but  recently  l>eeu 
judicially  construed  by  the  United  States  Supreme  Court. 

It  is  understood,  moreover,  at  this  Office  that  at  the  time  when  the  bill  which  ripeii- 
ened  into  the  act  of  June  18, 1>^4,  was  under  consideration  of  the  congressional  com- 
mittees, a  proposition  to  make  it  broad  enough  to  cover  and  refund  taxes  already  *pai<l 
was  rejected. 

To  have  provided  for  the  return  of  the  whole  amount  of  taxes  collected  from  the 
class  of  banks  described  from  the  time  of  the  first  enactment  of  the  tax  on  deposits  of 
banks  until  the  passage  of  the  act  of  June  18,  1874,  would  have  involved  the  refandiog 
of  perhaps  hundreds  of  thousands  of  dollars — in  the  present  case  alone,  for  a  small  part 
of  the  period,  nearly  thirteen  thousand  dollars — and  it  was  noc  done,  nor  intended  to 
be  done,  by  the  act  in  question. 

Whether  that  shall  now  be  done  is,  in  effect,  the  question  involved  in  the  considera- 
tion of  the  present  petition  of  the  German  Savings-Bank.  That  petition  is  for  the  re- 
funding of  the  taxes  paid  prior  to  the  passage  of  the  act  of  last  June.  If  the  bank  in 
entitled  under  that  act  to  the  refunding  asked  for,  it  can  recover  by  suit,  and  does  not 
need  to  trouble  Congress' on  the  subject.  But  if,  as  is  the  obvious  fact,  the  bank  is  not 
entitled  under  the  act  of  June  18, 1874,  then  its  petition  is,  in  effect,  that  the  exemp- 
tions of  that  act  be  extended,  but  only  for  its  own  especial  benefit. 

Your  committee,  therefore,  are  adverse  to  the  prayer  of  petitioner, 
and  ask  to  be  discharged  from  the  further  consideration  of  the  petition. 
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Mr.  Feelinghutseh  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  937  and  joint  resolution  8.  R.  18.] 

The  Committee  on  the  Judiciary^  to  whom  was  referred  Senate  bill  J^o.'937, 
have  had  the  same  under  considerationj  and  respectfully  report : 

That  on  the  20th  of  May,  1870,  Congress  incorporated  the  Washington 
Market  Company.  By  that  act,  Congress  granted  to  the  company  the 
lands  fronting  on  Pennsylvania  and  Louisiana  avenues  for  a  term  of 
ninety-nine  years ;  and  the  act  farther  confers  on  the  company  valuable 
franchises. 

The  company,  on  its  part,  was  to  erect  on  the  land  expensive  build- 
ings, which  are  carefully  described  in  the  act.  As  a  rental,  the  com- 
pany was,  by* fourteenth  section,  required  annually  to  pay  the  city  of 
Washington  $25,000  for  relief  of  the  poor  of  the  District. 

If  the  company  did  not  within  sixty  days  from  the  time  it  got  peacea- 
ble possession  of  the  lands  commence  and  prosecute  the  work  of  erect- 
ing the  buildings,  twenty  or  more  citizens  of  Washington  might  form  an 
association,  agreeing,  as  specified  in  fifteenth  section,  to  perform  all  the 
conditions  imposed  by  said  act,  and  thereupon  become  a  corporation  in- 
vested with  all  the  rights,  privileges,  and  immunities  conferred  upon  the 
original  corporators.  The  original  corporation  failed  to  commence  their 
work  within  sixty  days,  and  the  existing  corporation  organized  under 
the  provisions  of  the  fifteenth  section. 

The  act  provides  for  a  building  on  Pennsylvania  avenue  of  five  sto- 
ries, with  granite  front,  and  for  market-buildings  in  the  rear,  and  enacts 
"that  buildings  for  stores,  halls,  market-grounds,  stalls,  and  other  pur- 
poses, and  all  tlie  market-buildings,  shall  be  fully  completed  within  two 
years  or  less  from  the  commencement  thereof;  ^  and  provides  that  if  the 
company  shall  fail  to  complete  the  same  within  the  time  aforesaid,  or 
fail  to  comply  with  any  of  the  conditions  of  the  act  for  the  space  of  six 
consecutive  months,  the  franchises  by  said  act  granted  to  said  company 
shall  be  forfeited,  and  the  rights  and  privileges  thereby  granted  shall 
revert  to  the  United  States.  And  the  act  provides,  by  section  12,  that 
on  a  non-compliance  with  or  abuse  of  the  conditions  in  the  act  imposed 
on  the  company,  the  privileges  conferred  by  the  act  may  be  terminated, 
and  adds,  "  which  may  be  done  by  suit,  in  the  name  of  the  United  States, 
to  recover  possession  of  said  property.'' 

This  act  constitutes  a  contract  between  the  Washington  Market  Com- 
pany and  the  United  States.    Has  the  company  fulfilled  its  contract  ? 

The  Washington  Market  Company  have  not  performed  their  part  of 
the  contract,  as  no  progress,  after  more  thtln  four  years  since  they  came 
into  the  peaceable  possession  of  the  lands,  has  been  made  in  the  erection 
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of  the  main  bnildiug  on  the  avenues ;  and  tlie  company  have,  if  the 
United  States  insist  upon  it,  forfeited  the  lands  and  franchises,  unless 
they  i)resent  some  sufficient  reason  for  their  non-performance. 

Tlie  Washington  Market  Company  give  the  following  reasons  for  not 
performing  the  conditions  imposed  upon  them  by  the  act : 

1.  They  claim  that  by  a  resolution  of  December  20, 1870,  in  conse- 
quence of  the  old  market-building  being  destroyed  by  fire,  Congress 
required  the  company  to  furnish  temporary  market  accommodatious, 
and  also  to  erect,  at  the  earliest  possible  day,  the  first  stories  of  the 
market  portion  of  the  permanent  building  provided  for  by  said  act 
That  the  company  did  furnish  the  accommodations,  by  erecting  sheds 
on  the  lands  fronting  on  Pennsylvania  avenue,  that  being  the  only 
place  they  could  be  erected,  as  they  were  to  go  on  and  erect  the  per- 
inauent  market-buildings  on  the  other  part  of  the  lands,  and  that  hence 
they  are  excusable  for  not  having  erected  the  main  building  on  Penn- 
sylvania avenue  within  the  two  years.  Although  four  years  have  elapsed 
since  the  market  company  came  into  possession  of  the  lands,  and  the 
market  portions  of  the  building  have  been  completed  for  more  than  two 
years,  it  may  be  a  question  how  far  a  party  can  insist  on  a  strict  for- 
feiture, who  has,  by  its  own  instructions,  interfered  with  the  perform- 
ance of  the  condition  as  to  which  the  forfeiture  is  predicated. 

2.  It  is  further  claimed  that  the  United  States  has  relieved  the  com- 
pany from  the  performance  of  its  contract  by  legislation  found  in  the 
*'Act  making  appropriation  to  supply  deficiencies,''  approved  March 
3, 1873,  which  legislation  is  in  these  words : 

For  the  purchase  by  the  United  States  of  the  interest  of  the  District  of  Colnnibia  in 
the  present  city-haH  building  in  Washington,  now  used  solely  for  Government  pur- 
poses, such  sum  as  may  be  determined  by  three  impartial  appraisers,  to  be  selected  by 
the  Secretary  of  the  Interior,  not  exceeding  seventy-iive  thousand  dollars,  the  same  to 
be  applied  by  said  District  only  for  the  erection  of  a  suitable  building  for  the  District 
offices ;  and  the  governor  and  board  of  public  works  are  authorized,  if  they  deem  it 
advisable  for  that  purpose,  to  make  arrangements  to  secure  sufficient  laud  fronting  oa 
Pennsylvania  and  Louisiana  avenues,  between  Seventh  and  Ninth  street-s  :  Providtdj 
That  the  Government  of  the  United  Suites  shall  not  be  liable  for  any  expenditure  for 
said  laud,  or  for  the  purchase-money  therefor,  or  for  the  building  to  be  erected  thereon ; 
and  no  land,  or  the  use  thereof,  is  hereby  granted  for  the  purpose  of  erecting  any 
buihliug  thereon  for  such  building. 

Under  the  authority  of  this  item  of  the  deficiency  bill,  the  company 
Las  conveyed  the  front  on  Pennsylvania  avenue  to  the  city  of  Wash- 
ington, and  claims  that  they  are  tiiereby  relieved  from  the  erection  of 
the  main  building,  particularly  described  in  tlie  act,  and  from  the  pay- 
ment, ^ro  tantOj  of  the  rental,  and,  as  a  consequence,  that  the  lau<ls 
are  vested  in  the  city  of  Washington,  free  of  any  restriction,  other  than 
in  the  language  of  the  act  of  March  3, 1873,  that  the  lands  shall  be  used 
for  the  liurpose  "  of  the  erection  of  a  suitable  building  for  JJistrict  of- 
lices." 

The  committee  do  not  think  that  such  is  the  effect  of  the  act  of  March 
3,  lor  the  following  reasons  : 

The  act  of  March  3  makes  no  mention  of  the  Washington  Market 
Company.  It  gives  that  company  no  power  to  convey  the  term  to  them 
granted.  It  does  not  release  that  company  from  the  payment  of  the 
rental  or  the  erection  of  the  main  building.  It  simply  says  that  "the 
governor  and  board  of  public  works  are  authorized,  if  they  deem  it 
advisable  for  that  purpose,  to  make  arrangements  to  secure  sufficient 
land  fronting  on  Pennsylvania  and  Louisiana  avenues,  between  Seventh 
and  Ninth  streets.^' 

Congress  has  no  objections  now,  if  the  District  authorities  think  it 
advisable,  to  their  securing  such  lands  ;  but  if  there  are  no  lands  there 
that  they  can  secure,  they  would  fail  to  secure  them,  or  would  not  think 
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it  advisable.  The  fact  that  in  the  locality  there  may  be  no  other  lands 
than  such  as  Congress  for  a  yearly  rental  has  devoted  to  a  public  use, 
would  not  authorize  the  taking  of  those  lands ;  but  the  power,  granted 
on  conditions  that  there  were  lauds  there  that  could  be  ''secured,'' 
would  fail. 

The  a€t  of  March  3  further  expressly  provides  that  the  United  States 
"shall  not  be  liable  for  any  expenditiye  for  said  land." 

If  the  United  States,  by  virtue  of  the  purchase  of  these  lands  by  the 
District  authorities,  surrender  the  right  to  have  a  valuable  public  build- 
ing erected,  (which  it  has  taken  great  pains  and  given  the  use  of  valua- 
ble lands  to  secure,  and  also  relieves  the  market  company  from  a  rental,) 
it  cannot  be  said  that  the  purchase  is  made  without  ''  any  expenditure 
by  the  United  States."  Had  not  the  assurance  been  given  that  an  im- 
posing building  was  to  be  erected,  at  a  cost  of  $700,000,  without  taxing 
the  city,  the  grant  certainly  would  not  have  been  made.  The  act  of 
March  3  further  (tn  express  t^rms)  says,  "  That  no  lands,  or  the  use 
thereof,  is  hereby  (that  is,  by  the  act  of  March  3,  1873)  granted  for 
the  purpose  of  erecting  any  building  thereon." 

It  is  claimed  by  the  Washington  Market  Company  that  the  item  in 
the  deficiency  bill  is  no  new  grant  of  lands  by  the  United  States,  be- 
cause it  had  already  granted  them  to  the  market  company.  Admitting, 
for  argument,  this  astute  answer,  it  cannot  be  denied  that  to  give  the 
act  the  construction  the  market  company  claim  for  it  would  undoubt- 
edly be  making  a  grant  of  a  new  use  of  lands,  and  the  act  provides  that 
to  be  the  very  thing  the  United  States  refuses  to  do. 

So  the  act  of  March  3  does  not  authorize  the  conveyance  by  the  mar- 
ket company  to  the  city  of  Washington.  But  the  fact  that  the  market 
company  have  made  such  a  conveyance,  is  full  proof  that  the  market 
company  have  not  performed,  and  do  not  intend  to  perform,  the  condi- 
tions upon  which  alone  they  are  entitled  to  the  lands  granted  them  by 
the  act,  and  are  liable  to  have  them  forfeited. 

The  market  company  have  also  failed  to  pay  the  rental  of  $25,000,  but 
have  made  an  arrangement  with  the  city  by  which  they  are  to  pay  only 
$7,500. 

The  market  company  claim  that,  having  conveyed  to  the  city  a  valu- 
able part  of  the  lands,  the  amount  of  $7,500  is  as  much  as  they  are 
bound  to  pay ;  but  this  excuse  lor  non-payment  fails  with  the  failure  of 
the  conveyance.  The  grant  would  not  have  been  made  had  not  the  as- 
surance been  given  that  the  poor  of  the  city  were  to  be  relieved  by  the 
payment  of  $25,000  for  their  benefit.  Casting  this  burden  upon  the 
people,  through  taxation  by  the  city  authorities,  is  not  changing  the 
party  w  ho  is  to  perform  the  condition  of  the  grant,  but  is  the  absolute 
destruction  of  the  condition. 

The  market  company  have  violated  the  condition  of  their  grant  by 
this  non-payment.  The  United  States  may,  by  proper  measures,  enforce 
its  forfeiture.  The  United  States,  however,  is  not  bound  to  enforce  a 
forfeiture,  and  it  seems  to  be  admitted  that  the  buildings  erected  by  the 
company  for  market-purposes  are  suitable  buildings. 

The  committee  recommend  the  passage  of  Senate  bill  No.  937,  re- 
ported from  the  Committee  on  Public  Buildings  and  Grounds,  repealing 
that  part  of  the  act  of  March  3,  1873,  under  which  the  conveyance  has 
been  made  by  the  Washington  Market  Comi)any,  and  annulling  such 
action  of  the  legislative  assembly  of  the  District  of  Columbia  as  pro- 
poses to  reduce  the  rental  which  the  company  undertook,  by  the  act  of 
May  20,  1870,  to  pay,  and  that  the  accompanying  joint  resolution  be 
adopted  by  Congress.  ^  i 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  17, 1875.— Ordered  to  be  printed. 


Mr.  Washbubn  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  534.] 

Tlie  Committee  on  Claims^  to  whom  was  referred  the  hill  {S.  534)  to  pay 
Samuel  Adams  for  services  rendered  in  exploring  the  Colorado  River  and 
its  tributaries^  Jiaving  considered  the  samcj  submit  the  folloxcing  report : 

Captain  Adams's  commanication  to  the  Hoase  of  Representatives, 
first  session  Forty-first  Congress,  (Miscellaneoas  Document  37,)  is  com- 
posed of  four  parts:  first,  a  letter  to  the  Hon.  E.  M.  Stanton,  Secretary 
of  War;  second,  concurrent  resolutions  of  the  Territory  of  Nevada, 
tendering  thanks  to  Hon.  Samuel  Adams  and  Capt.  Thomas  True- 
worthy  ;  third,  a  petition  to  the  honorable  House  of  Bepresentatives 
United  States  of  America,  signed  by  Samuel  Adams ;  and  fourth,  a 
report  of  Capt.  Samuel  Adams  on  the  exploration  of  the  Colorado  River 
of  the  West  and  its  tributaries,  to  the  Hon.  W.  W.  Belknap,  Secretary 
of  War. 

The  first  part  briefly  describes  the  efforts  of  Captain  Trueworthy  and 
Captain  Adams  to  establish  the  business  of  transportation  on  the  Col- 
orado Biver  with  the  lower  Mormon  settlements  in  Southern  Utah  and 
Southern  Nevada.  In  this  they  were  unsuccessful ;  and  Captain  Adams 
complains  that  parties  in  San  Francisco  successfully  conspired  to  defeat 
their  plans.  Two  trips  were  made  by  a  vessel  owned  by  Captain  True- 
worthy.  It  does  not  appear  that  Captain  Adams  had  any  money  in- 
vested in  the  enterprise.  When  the  vessel  made  her  second  trip  Cap- 
tain Adams  did  not  know  of  it  until  the  vessel  had  left  San  Francisco. 
He  being  in  Oregon  and  hearing  of  its  departure,  proceeded  to  Calville, 
in  Southern  Nevada,  built  a  raft,  and  descended  the  river  to  La  Paz, 
where  he  met  the  boat,  and  returned  to  Calville.  On  one  of  these  trips 
he  proceeded  to  the  head  of  the  first  caiion  above  Calville,  there  built  a 
raft,  and  returned  to  Calville.  The  distance  which  he  thus  traversed 
he  estimates  to  be  eleven  miles. 

In  the  winter  of  1857-'58  Lieutenant  Ives  explored  the  Colorado  River, 
from  its  mouth  to  Calville,  and  made  an  elaborate  report,  accompanied 
by  maps.  This  report  was  published  by  the  General  Government.  The 
only  part  of  the  Colorado  Biver  included  in  Captain  Adams's  explora- 
tions which  had  not  been  explored  and  thoroughly  mapped  previous  to 
the  trips  made  by  himself,  Trueworthy,  and  Bodgers,  was  the  eleven 
miles  above  Calville  before  mentioned. 

The  fourth  part  of  the  communication,  which  is  entitled  "An  explora- 
tion of  the  Colorado  Biver  and  its  tributaries,"  &c.,  is  a  journal  of  a  trip 
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from  Breckinridge,  in  Colorado  Territory,  down  the  Blue  to  its  junction 
with  the  Grand,  and  down  the  Grand  for  anumber  of  miles. 

It  appears  that  Captain  Adams,  with  several  others,  built  small 
boats  at  Breckinridge,  intending  to  explore  the  Colorado  lliver,  and  ex- 
pected to  reach  that  river  by  descending  the  Blue  and  then  the  Grand. 
They  started  on  their  journey  on  the  14th  of  July,  1869,  and  continued 
until  August  14th  following.  On  August  8th  three  of  the  party  aban- 
doned the  expedition  and  returned  to  Breckinridge.  On  the  15th  the 
remaining  members  of  the  party,  with  Captain  Adams,  gave  up  the  ex- 
pedition also,  and  returned  to  Breckinridge. 

That  part  of  the  Blue  below  Breckinridge,  and  the  Grand,  from  the 
mouth  of  the  Blue  to  the  point  where  Captain  Adams's  party  left  the 
river  to  return  to  Breokenridge,  was  not  an  unexplored  region. 

In  the  first  part  of  the  report,  when  Captain  Adams  was  at  the  head 
of  the  canon,  eleven  miles  above  Colville,  he  says :  "  From  an  eminence 
at  the  head  of  the  caiion  I  could  see  an  open  valley,  60  miles  in  length, 
extending  to  the  northeast  Doubtless  this  was  the  valley  of  the  Bio 
Yirgen,  The  journal  of  the  12th,  13th,  and  14th  days  of  August  has  the 
following  record : 

Three  years  before  I  stood  at  the  bead  of  tbo  Black  or  Big  Caflou  of  tbe  Colorado 
River,  and,  looking  to  tbe  nortbeast,  I  could  see  a  valley  extending  75  miles  in  length. 
*  *  *  Now  I  stood  at  a  point  above,  and,  looking  soutbwest,  I  conld  see  the 
narrow  territory  wbicb  separated  us. 

It  is  easy  to  trace  on  the  map  the  progress  made  -by  the  party  from 
day  to  day  and  until  it  passed  through  the  Park  Mountains,  which  form 
the  western  wall  of  Middle  Park. 

The  record  of  distances  shows  that  they  went  1)5  miles.  If  we  make 
allowance  for  his  usual  exaggeration  of  known  distances,  this  point 
would  be  situated  about  half  way  between  the  mouth  of  the  Blue  and 
the  mouth  of  Eagle  BLver ;  but  giving  him  the  benefit  of  his  own  esti- 
mates, he  should  have  reached  the  mouth  of  Eagle  Eiver,  though  in  bis 
journal  he  makes  no  mention  of  having  seen  that  stream. 

Supposing,  however,  that  he  reached  the  mouth  of  Eagle  Eiver  on 
his  trip  down  the  Grand,  he  was  yet  one  hundred  and  seventy -five  miles 
from  the  Colorado  Biver,  or  from  the  mouth  of  the  Grand,  in  a  direct 
line,  and  by  way  of  the  river  more  than  three  hundred  miles.  From 
the  Bio  Yirgen,  which  he  states  that  he  could  see,  it  was  more  than 
eight  hundred  miles  by  way  of  river.  The  two  points  are  separated  by 
more  than  seven  degrees  of  longitude  and  four  degrees  of  latitude. 

In  the  heading  to  the  fourth  part  of  the  document  above  mentioned 
the  following  words  are  found:  ^^ Discovery  of  ancient  ruins,  cities, 
canals,  abandoned  mines,"  &c. 

In  the  body  of  the  journal  Mr.  Adams  goes  on  to  describe  the  pueblos* 
and  ruins  of  ^ew  Mexico  and  Arizona,  but  does  not,  except  in  the 
heading,  claim  that  he  discovered  them.  They  were  in  fact  discovered 
eai*ly  in  the  history  of  the  explorations  of  North  America,  and  many 
travelers  give  more  or  less  elaborate  accounts  of  them.  In  the  first 
volume  of  Bancroft's  History  of  the  United  States  an  account  of  these 
earliest  explorations  and  discoveries  in  this  country  is  given.  Elabo- 
rate descriptions,  with  illustrations,  of  these  pueblos  and  ruins  can  be 
found  in  various  reports  made  to  the  General  Government  of  the  United 
States.  See  reports  of  Emory,  Abort,  Cooke,  and  Johnston,  made  in 
1848,  and  reports  of  Johnston,  Smith,  Bryan,  Miehler,  French,  and 
Marcy,  made  in  1850,  and  by  Ives  in  1861.  Very  elaborate  accounts 
of  these  pueblos  and  ruins  can  also  be  found  in  Schoolcraft's  report. 
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A  number  of  years  ago  Mr.  Lewis  H,  Morgan,  of  New  York,  pub- 
lished an  extensive  account  of  the  same  ruins,  pueblos,  and  people,  in 
the  North  American  Review.  Indeed,  the  literature  concerning  this 
subject  is  very  extensive. 

On  this  trip  which  Captain  Adams  made  down  the  Grand,  he  did  not 
visit  these  pueblos,  nor  did  he  reach  them.  The  nearest  mentioned  by 
him  were  more  than  four  hundred  miles  away  from  any  point  which  he 
claims  to  have  visited.  If  he  had  at  any  time  previous  to  that  visited 
them,  it  cannot  properly  be  said  that  he  discovered  them ;  and  what  he 
says  of  them  is  in  part  erroneous,  and  in  part  exaggerated.  At  the 
time  of  the  writing  of  the  first  part  of  the  document  under  considerar 
tion,  which  is  dated  March  29, 1867,  the  upper  part  of  the  Colorado 
Eiver  was  unexplored.  This  unexi)lored  portion  he  attempts  to  describe 
in  two  places,  as  follows :  ''  From  my  observation,  and  from  informa- 
tion received  from  Indians,  and  from  the  maps  and  correspondence 
in  the  Historical  Society  of  Salt  Lake  City,  to  which  I  had  free  access 
through  the  kindness  of  George  A.  Smith,  secretary  of  the  same,  I  am 
satisfied  there  are  none  of  those  dangerous  obstructions  which  have 
been  represented  by  those  who  may  have  viewed  them  from  a  distance, 
and  whose  imaginary  caiions  and  rapids  for  several  hundred  miles  be- 
low had  almost  disappeared  at  the  approach  of  the  steamer."  And 
again,  in  the  fourth  part,  he  speaks  of  looking  over  the  country  and 
seeing  the  mouth  of  the  Eio  Yirgen,  more  than  eight  hundred  miles 
away,  as  above  quoted. 

The  whole  paper  is  a  complex  tissue  of  errors  and  exaggerations.  He 
starts  on  his  voyage  down  the  Blue,  700  feet  above  the  highest  peak  of 
the  Eocky  Mountains.  He  discovers  fields  of  wild  grain,  unknown  to 
the  botanists  of  North  America.  He  discovers  mines  of  precious  metals 
of  fabulous  wealth.  He  states  that  those  opposed  to  his  exploration  of 
the  Colorado  Biver  cut  down  the  timber  along  its  banks,  so  that  he 
could  procure  no  fuel  for  his  boat,  &c. 

Mr.  Adams  has  made  no  map  of  any  part  of  the  Colorado  Biver,  or 
any  of  its  tributaries.  He  has  determined  no  latitude  or  longitude,  and 
no  altitude,  and  in  describing  parts  which  he  has  probably  seen  he  often 
errs  in  giving  correct  position  by  several  hundred  miles.  Whatever 
may  have  been  the  services  of  Mr.  Adams,  they  were  rendered  without 
any  authority  of  law,  and  your  committee  seeing  no  reason  why  the 
Government  should  be  called  upon  to  pay  for  them,  report  back  the  bill 
referred  to  them,  and  recommend  that  it  be  indefinitely  postponed. 
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Fkbruart  17,  1875.~OrdeTed  to  be  printed. 


Mr.  Anthony  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1198.] 

The  Committee  on  yaval  Affairs^  to  whom  teas  referred  the  bill  {8. 1198) 
authorizing  the  appointment  of  Henry  8.  Wetmore  a  lieutenant  in  the 
Navy  on  the  retired  list,  have  had  the  same  under  consideration^  and 
submit  the  following  report: 

The  following  response  was  received  from  the  Navy  Department  in 
answer  to  a  letter  of  reference  fi-om  the  committee  inclosing  a  copy  of 
the  bill  as  introduced : 

N  Navy  Dkpartmknt, 
WtMihingtm,  February  12,  1875. 
Sir:  In  compliance  with  the  reqnest  of  Senator  Anthony,  of  the  Committee  on  Na* 
yal  Aifairs,  as  stated  in  your  letter  of  the  4th  instant,  I  inclose  a  statement  of  the  serv 
ice  in  the  United  States  Navy  of  H.  S.  Wetmore  ;  also,  a  copy  of  the  medical  survey 
in  his  case,  dated  November  18,  1864,  from  which  it  appears  that  his  disability  origi- 
nated in  the  line  of  dnty. 
Very  respectfully, 

GEO.  M.  ROBltlSON, 

Secretary  of  the  Navy^ 
Charles  B.  Gafnky,  Esq., 

Clerk  Committee  on  Naval  Affairs,  United  States  Senate. 


Statement  of  service  of  H,  S,  Wetmore  in  United  States  Navy, 

H.  S.  Wetmore  appointed  an  acting  master's  mate  in  the  Navy  October  16, 1861,  and 
ordered  to  the  Uuited  States  steamer  Ellen. 

October  1, 1862,  again  appointed  an  acting  master's  mate  for  dnty  in  the  Mississippi 
squadron. 

December  5,  1862,  promot-ed  to  acting  ensign. 

December  2, 18H3,  promoted  to  acting  master. 

Jnly  9, 1864,  promoted  to  acting  volunteer  lieutenant  for  gallant  and  meritorioaa 
services. 

December  29,  1865,  honorably  discharged. 

(Served  in  the  Mississippi  sqnadron  from  October,  1862,  until  October,  1R64,  and 
afterward  in  the  North- Atlantic  blockading  squadron  in  command  of  the  Commodore 
Hull,  £olus,  and  Wilderness,  under  Admiral  Porter.) 

Beport  of  survey, 

Unitbd  States  Steamer  Malvern, 

Hampton  RoadSj  Va,,  November  18, 1864. 
Sir  :  In  obedience  to  your  order  of  the  17th  we  have  held  a  careful  survey  on  Act- 
ing Volunteer  Lieutenant  H.  S.  Wetmore,  of  the  United  States  steamer  Wilderness, 

rated  a  volunteer  lieutenant ;  born  in  Vienna ;  aged  30  years ;  shipped  at ;  and 

we  respectfully  report :  /^^  ^  ^  ^T  ^ 
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1.  We  find  him  affected  with  cerebral  disturbance,  resnltinsp  from  fracture  of  the 
aknU. 

2.  The  duration  of  his  disability  will  probably  be  of  some  months'  duration. 

3.  We  recommend  leave  of  absence  for  three  mouths. 

4.  We  find  sufficient  evidence  that  his  disability  originated  in  line  of  duty,  the  fact 
being  as  follows,  viz : 

Mr.  Wetmore  was  under  orders  to  Columbus,  Ohio ;  and  he  represents  that  while  at 
the  Cincinnati  depot  expediting  the  checking  of  his  baggage  for  that  place,  he  received 
a  blow  from  a  hatchet  in  the  hands  of  the  baggage-master,  who,  it  appears,  was  the  day 
before  ejected  from  Mr.  Wetmore's  office  for  attempting  to  swindle  a  sailor,  and  tho 
blow  was  inflicted  upon  Mr.  Wetmore's  head. 
Very  respectfully, 

GEO.  MAULSBY,  Svrgeon, 
J.  McCLELLAN,  Surgeon, 
J.  SYLV.  RAMSEY, 

AsHBiani  Surgeon. 
Approved : 

D.  D.  PORTER, 
Commaitding  Untied  States. 
To  Rear-Admirsl  D.  D.  Porter, 

Commanding  United  States  North  Atlantic  Squadron. 

Correct  copy  of  original  on  file  in  Bureau  of  Medicine  and  Surgery. 

H.  C.  NELSON, 

A»8U  to  Bureau. 

During  his  service  he  received  commendation  for  gallant  and  meri- 
torious conduct  from  Admiral  Porter,  Kear- Admiral  Le  Roy, Commodores 
John  Guest,  Murray,  and  numerous  other  officers  of  superior  qualifica- 
tions  and  high  professional  standing  in  the  Navy. 

The  committee  find  that  by  reason  of  the  wound,  from  which  he  has 
so  long  and  severely  suffered,  he  was  debarred  the  privileges  of  the  act 
of  July  25, 1866,  which  provided  that  of  the  number  of  the  line-officers 
on  the  active  list,  five  lieutenant-commanders,  twenty  lieutenants,  fifty 
masters,  and  seventy-five  ensigns,  may  be  appointed  from  those  officers 
who  have  served  in  the  volunteer  naval  service  for  a  period  of  not  less 
than  two  years,  and  who  are  either  now  in  the  service  or  have  beeu 
honorably  discharged  therefrom. 

We  think  this  young  man  has  earned  by  faithful  service  the  position 
he  asks  for,  and  therefore  report  the  accompanying  bill  and  recommend 
its  passage. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fkbruart  17, 1875.— Ordered  to  be  printed. 


Mr.  AitTHomr  sabmitted  the  following 

REPORT:] 

[To  accompany  bill  S.  1319.] 

The  Committee  on  Nava€  AfairSy  to  fvhom  fww  referred  the  petition  of 
Frederick  F.  Baury^  praying  that  he  he  placed  on  the  retired-list  of  the 
Navy^in  consequence  of  wounds  received  in  the  line  of  duty  ^  have  consid- 
ered the  same^  and  find  the  facts  as  stated  in  his  memoriaU 

Frederick  F.  Baary,  at  the  age  of*  seventeen,  ami  in  the  month  of 
August,  in  the  jear  1861,  entered  Hbe  Navy  as  a  volunteer,  and  was  ap- 
pointed acting  master's  mate.  IJe  was  on  the  frigate  Congress  when 
that  ship  was  destroyed  by  the  Merrima<;k,a»d  opened  the  engagement 
on  that  occasion.  He  was  most  honorably  mentioned  by  his  command- 
ing officer  for  good  conduct  and  gallantry  dciriug  the  action,  and  pro- 
moted to  acting  master  in  consequence.  He  was  then  ordered  to  the 
South  Atlantic  squadron,  and,  while  attached  to  it,  cut  out  and  cap- 
tured by  boats  the  steamer  Alliance,  during  an  attempt  by  the  latter  to 
ran  the  blockade  of  Savannah.  Hedeliverod  the  steamer  and  cargo  to 
the  United  States  marshal  at  Boston.  Master  Baury  was  then  promoted 
to  tbe  rank  of  acting  volunteer  lieutenant,  and  ordered  to  the  frigate 
Colorado,  Commodore  Thatcher,  where  he  served  in  both  attacks  upon 
Fort  Fisher,  and  in  the  latter  of  which,  finally  resulting  in  its  capture, 
he  was  shot  down  while  gallantly  leading  a  detachment  of  sailors  against 
the  face  of  the  fort.  The  gunshot  wound  received  by  Acting  Lieuten- 
ant Baury  was  of  peculiar  character.  An  Enfield-rifle  ball  struck 
him  upon  the  side,  near  the  hip,  and  passed  through  the  body,  emerg- 
ing at  tbe  opposite  hip.  In  its  course  it  passed  through  the  intestines, 
and  by  concussion  so  shattered  the  nerves  that  paralysis  of  the  lower 
part  of  the  body  ensued,  and,  although  largely  overcome,  at  periods 
asserts  itself  now,  and  is  likely  to  become  permanent.  The  woun<ls 
from  time  to  time  open,  and  he  has  been  repeatedly  in  hospital.  Prior 
to  this  disaster  Mr.  Baury  was  an  efficient  officer  and  accomplished 
navigator,  highly  commended  by  his  commanding  officers.  He  was  in 
charge  of  the  deck  of  the  Canandaigua,  during  a  severe  cyclone  in  the 
month  of  December,  1866,  for  80  consecutive  hours,  and  by  this  terrible 
exposure  increased  the  calamitous  effects  of  his  wound.  Selected  for 
admission  to  the  regular  rank  of  lieutenant  in  the  Navy  in  the  early 
part  of  1867,  and  at  a  time  when  he  was  undergoing  severe  surgical 
treatment  at  the  Brooklyn  Hospital,  he  resolutely  journe^-ed  to  Hartford 
to  undergo  examination.  He  reached  that  city  worn  out  in  bodily 
strength,  and  in  a  nervous,  anxious,  and  almost  irresponsible  mental 
condition,  and  was  urged  by  liis  friends  to  abandon  or  defer  the 
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attempted  examination.  He  resisted  entreaties,  and  in  this  wretched 
and  helpless  state  presented  himself  and  was  rejected.  We  believe  but 
for  his  wounds,  and  their  fearful  consequences,  he  would  have  easily 
passed  and  secured  the  rank  of  lieutenant.  He  was  honorably  dis- 
charged February  8, 1869. 

The  following  warm  testimonial  in  favor  of  this  beneficiary,  filed  in 
the  Department  by  Rear-Admiral  Thatcher,  strongly  commends  his  case 
to  our  favorable  consideration : 

WiNCHRSTER,  Ma6S.,  December  8, 1673. 
/     Sir  :  I  have  the  honor  to  request  that  the  following  testimonial  may  be  placed  on 
the  files  of  the  Department : 

Mr.  Frederick  F.  Baury,  sou  of  the  late  Rev.  Alfred  L.  Banry,  of  Boston,  ent«red  the 
Navy  on  the  breaking  out  of  the  rebellion  as  an  acting  master's  mate,  and  sailed  from 
Boston  in  the  frigate  Congress.  A  short  time  after  this  ship  was  attacked  by  therelwl 
ram  Merrimack,  and  for  gallantry  in  that  action  he  was  promoted  to  the  rank  of  acting 
master.  Mr.  Baury  was  present  in  the  varions  attacks  upon  Charleston,  S.  C,  from 
1862  to  1864,  and  in  September  of  the  latter  year  was  promoted  to  the  rank  of  volun- 
teer lieutenant  for  good  conduct  in  face  of  the  enemy.  Mr.  Baury  sailed  witb  me 
in  three  different  ships  during  the  war,  in  the  last  of  which,  the  steam-frigate  Colorado, 
he  displayed  great  gallantry  in  the  various  attacks  upon  Fort  Fisher.  On  the  day  of 
the  surrender  of  that  fortress,  and  when  orders  were  given  to  land  seamen  and  marint* 
to  assault  the  face  of  that  work,  Lieutenant  Banry  was  one  of  the  first  to  volunteer 
for  that  hazardous  duty,  and  in  leading  on  his  men,  when  near  the  forts,  received  * 
musket-shot  through  his  body.  When  brought  on  board  it  was  believed  that  he  woaid 
not  survive,  but  owing  to  skillful  surgical  treatment  his  life  was  saved,  though  be  i» 
totally  unfitted  for  active  employment.  ^  If  not  physically  disabled  by  wounds  (re- 
ceived in  battle)  I  consider  him  in  all  respects  competent  to  perform  the  duties  of 
lieutenant  in  the  Navy,  and  my  judgment  is  based  on  personal  observations. 

Mr.  Baury  was  honorably  discharged  from  the  naval  service  February  8, 1869. 
I  have  the  honor  to  be,  sir,  very  respectfully ^ your  obedient  servant, 

HENRY  K.  THATCHER, 

Eear-Admira 

Hon.  Geokgk  M.  Robeson, 

Secretary  of  the  Navy,  WMhingtonf  D.  C. 

Under  the  second  and  third  sections  of  the  act  approred  July  25, 
1866,  this  volunteer  officer  was  entitled  to  an  examination  by  a  board 
constituted  under  the  law  for  admission  into  the  Regular  ^avy.  Hia 
conduct  as  an  officer  was  unexceptionable,  but  failing  to  appear  at  the 
time  designated  by  the  Department,,  he  was  to  forfeit  all  claim  to  the 
transfer.  The  papers  before  us  show  that  at  the  time  of  the  receipt  of 
designation  to  appear  before  the  examiners  for  volunteer  officers  he  was 
(viz,  November  20, 1866)  confined  in  hospital  by  reason  of  wounds  be 
fore  referred  to,  which  fact  is  certified  by  Surgeon  John  T.  Taylor. 
Knowing  the  regulations^  and  the  manner  in  which  these  examinations 
were  conducted,  and  that  his  absence  or  neglect  to  appear  as  directed 
would  be  detrimental  to  his  interests,  and  forever  preclude  the  possi- 
bility of  his  being  transferred  to  the  regular  service,  he  attended,  but 
under  such  physical  prostration  that  it  was  impossible  for  him  to  stand 
the  examination,  and  for  this  reason  and,  as  it  appears,  none  other  he 
failed. 

The  conclusions  arrived  at  in  no  way  establishes  the  precedent  of 
legislating  a  man  on  the  retired-list  because  of  his  bravery  shown  in 
battle,  or  of  wounds  received  in  the  line  of  official  duty,  but  simply  to 
relieve  one  of  the  consequence  of  a  failure  to  pass  an  examinaUon 
which  was  only  attributed  to  the  result  of  wounds  received. 

The  Secretary  of  the  Navy,  in  his  letter  to  the  committee,  dated 
April  9,  1874,  speaks  of  the  gallantry  and  worthy  qualities  of  this 
officer,  and  suggests,  as  he  was  never  in  the  regular  service,  he  could 
not  be  put  on  the  retired-list  without  an  act  of  Congress  authorizing 
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the  same.  Tbe  committee  think  that  he  should  be  placed  iu  the  po- 
sition so  nobi}'  earned,  and  which  the  law  intended  that  those  like  him 
Mliould  have.  They  therefore  report  the  accompanying  bill,  and  recom- 
mend its  psissRge. 
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43d  Congress,  i  SENATE.  (  Eepout 

2d  Session.      (  \  No.  665. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Febri'ary  17,  1875.— Ordered  to  be  printed. 


Mr.  Merrimon  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1320.] 

The  Committee  on  Claims^  to  whofn  were  referred  the  petition  and  accompa- 
nying papers  of  Turner  Merritt,  have  h<id  the  same  under  consideration^ 
and  make  this  report : 

Mr.  Merritt  avers  that  he  is  now  sixty-five  years  of  age;  that  he  is 
nearly  blind ;  that  he  is  completely  impoverished  by  the  results  of  the 
late  war;  that  he  has  always  adhered  steadfastly  to  the  Union;  that 
his  misfortunes  grew  in  great  part  out  of  this  fact :  that  he  removed 
from  the  State  of  Massachusetts,  many  years  ago,  to  the  State  of 
Loaisiaua,  and  located  in  the  parish  of  East  Baton  liouge,  and  engaged 
in  the  business  of  planting;  that  in  the  year  1862  he  owned  113  bales 
of  cotton,  and  endeavored  to  hide  the  same  in  a  swamp  and  cane-brake 
from  the  confederates,  at  a  distance  of  about  nine  miles  from  Port 
Ilndson ;  that  an  officer  of  the  Federal  Army  sought  to  protect  his  cot- 
ton for  him,  and  took  steps  to  make  it  more  secure;  that  when  he  pro- 
ceeded with  such  purpose,  he  found  that  General  Banks  had  taken  103 
bales  of  it  to  make  defenses  for  the  army  at  Port  Hudson,  and  used  the 
same  for  that  purpose;  that  much  of  the  remaining  10  bales  were 
wasted,  but  parts  of  them  were  gathered  up  and  sold  for  his  benefit; 
that  the  amount  of  cotton  so  taken  from  him  by  General  Banks  was 
41,200  pounds,  and  was  reasonably  worth  90  cents  per  pound;  that  he 
did  not  prosecute  his  claim  for  such  cotton  before  the  Court  of  Claims, 
first,  because  he  could  not  raise  the  money  necessary  to  do  so ;  and  sec- 
ondly and  mainly,  because  he  could  not  at  first  show  that  the  cotton 
^as  sold  and  the  proceeds  passed  into  the  Treasury;  that  he  learns 
from  certain  official  papers  that  his  cotton  was  sold,  and  the  proceeds 
thereof  used  by  the  Government  for  legitimate  purposes,  which  he  men- 
tions and  refers  to ;  that  the  Army  took  from  him  also,  from  time  to 
time,  for  the  proper  use  of  the  Army,  many  articles  of  the  value  of 
$1,772.50. 

The  evidence  offered  to  support  these  allegations  is  all  ex  parte.  Tak- 
ing it  to  be  true,  it  makes  a  case  in  which  the  petitioner  ouglit  to  have 
Rome  relief ;  but  the  committee  think  that  it  is  such  a  case  as  that  the 
Government  ought  to  have  an  opportunity  to  cross-examine  the  wit- 
nesses and  produce  counter-testimony,  if  it  could.  The  sum  claimed  is 
large,  and  justice  to  the  petitioner  and  the  Government,  in  the  opinion 
of  the  committee,  requires  that  the  whole  case  should  be  thoroughly 
examined. 

The  committee  therefore  recommend  that  the  case  be  referred  to  the 
Court  of  Claims  and  tried  as  if  the  same  were  not  barred  by  the  statute 
of  limitations,  and  report  the  accompanying  bill  for  that  purpose,  and 
recommend  that  the  same  be  passed.  ^  i 
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43d  Congress,  )  SENATE.  (  Report 

2d  Session.      )  I  No.  666. 


IN  THE  SENATE  OF  THE  DNITED  STATES. 


Fkbuuaky  19,  1875.— Ordered  to  bo  printed. 


Mr.  Thurman  submitted  tbe  following 

REPOKT: 

[To  accompany  bill  S.  1186.] 

The  Committee  on  Private  Land  Claims,  to  whom  was  referred  Senate  bill 
No,  1186 /or  the  relief  of  A.  I\  Jackson  and  others,  asfollotcs: 

A  bill  for  the  relief  of  A.  P.  Jackson  and  othore. 

Be  it  enacted  by  Ike  Senate  and  House  of  Jieprenentatives  of  the  United  States  of  Amer- 
ica in  Congress  assemhledj  That  A.  P.  Jackson,  .James  Woods,  C.  S.  Fay,  A.  B.  Mea^ 
rhani.  J.  M.  Gapen,  Jumes  McCoy,  M.  B.  Sackett,  C.  H.  Graham,  W.  H.  Turner,  N. 
W.  Richardson,  and  Philip  Palmer,  their  heirs,  assigns,  and  legal  representatives, 
shall  be  compensated  by  the  United  States  for  the  landis,  and  improvements  on  the 
lands,  purchased  by  them  of  the  Government  of  the  United  States,  of  which  they 
were  deprived  by  process  of  law,  because  of  the  existence  of  a  title  paramount  to 
that  of  the  United  States  thereto  at  the  time  said  lands  were  patent'Od  by  the  United 
States  to  said  persons ;  and  the  Court  of  Claims  is  hereby  directed  to  ascertain  aud 
determine  judgments  fjr  the  value  of  such  lands  and  the  improvements  thereon,  at 
the  time  said  parties  were  respectively  ejected  therefrom  by  process  of  law,  in  favor 
of  said  parties,  their  heirs,  assigns,  and  legal  representatives ;  and  any  and  all  jadg- 
nients  so  rendered  by  said  court  shall  be  paid  out  of  money  appropriated  to  pay 
judgments  rendered  by  said  court; 

and  to  whom  was  also  referred  a  resolution  of  the  legislature  of  Califor- 
nia in  favor  of  the  formation  of  a  commiftsion  to  adjust  losses  sustained 
hy  A,  P.  Jackson  and  others  by  being  ejected  from  certain  lands  covered 
by  a  Mejcican  grant,  as  follows  : 

Senate  concurrent  resolution  No.  2P. 

Whereas  the  Government  of  the  United  States  did  survey  and  declare  open  for 
entry  certain  land  in  Solano  County,  California,  known  as  township  5  north,  range 
1  west ;  and 

Whereas  A.  P.  Jackson,  James  Woods,  C.  8.  Faj',  A.  B.  Meacham,  J.  M.  Gapen, 
James  McCoy,  M.  B.  Sackett,  C.  H.  Graham,  W.  H.  Turner,  N.  W.  Richardson,  aud 
Philip  Palmer  did  enter  u]ion  the  same  for  settlement ;  and 

Whereas  thereafter,  on  the  KJth  day  of  September,  18.57,  the  President  of  the 
United  States  did,  by  proclamation,  notify  the  public  that  said  land  was  open  for 
sale;  and 

Whereas  said  parties  did  pay  for  the  same  and  obtain  patents  of  the  Unitf  d  States 
therefor;  and 

Whereas,  in  November,  1868,  said  parties,  or  their  successors  in  interest,  were  sued 
in  ejectment,  and  afterward  duly  ejected  therefrom  by  virtue  of  a  superior  title,  to 
wit,  a  Mexican  grant ;  and 

Whereas  there  is  no  relief  given  by  tbe  conrtB  for  losses  thus  occasioned,  but  the 
remedy  is  by  act  of  the  Federal  Congress ;  and 

Whereas  the  said  claimants  have  petitioned  Congress  for  relief  and  the  appoint- 
ment of  a  commission  for  ascertaining  aud  adjusting  said  losses ;  and 

Whereas  equity  and  good  faith  require  that  the  actual  losses  caused  by  the  acts 
of  the  PVfleral  Government's  agents  should  be  paid  to  the  claimants  :  Therefore, 
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Be  it  resolved  hif  the  seuate  of  the  State  of  California,  (ti,e  asnemhltf  coneurring,)  Tliat 

our  Senators  in  Congress  bo  instructed,  and  our  Representatives  roqufsted,  to  use 

all   proper  diligence  in  order  to  secure  the  formation  of  a  com  mission  to  sidjiibt, 

settle,  and  fix  the  losses  which  the  above  clainiauts  have  sustained,  and  to  suL-iiie 

the  payment  of  the  same. 

RtHolved,  That  his  excellency  the  governor  be,  and  he  is  hereby,  requested  to  traim- 

niit  a  copy  of  ihe  preamble  hereto  and  this  resolution  to  each  of  our  Senators  uiul 

Repi^esentatives  in  Congress. 

[.SEAL.J  R.  PACHECO, 

Piemdent  of  the  Senate. 
MORRIS  M.  ESTEE. 

Speaker  of  the  Jsnembti/. 

report  : 

In  November,  1839,  Francisco  Annijo  presented  his  petition  to  tlie 
<;omman(1in(;  general  of  the  northern  frontier  of  California,  and  director 
of  colonization,  for  a  grant  of  a  tract  of  land  about  three  leagiu'S  iu 
extent,  and  known  as  Tolenas.  Application  was  made  to  the  prefect  of 
the  district,  and  by  him  the  application  was  transferred  to  the  governor 
of  the  depaitment,  who,  on  the  4th  of  March,  LS40,  issued  to  Annijo  a 
formal  grant  of  the  premises.  This  grant  was  presented  to  the  board 
of  lane'-  commissioners,  and  was  rejected.  On  appeal  to  the  district  conrt 
the  decision  of  the  board  was  reversed  and  the  grant  confirmed,  and  at 
the  December  term  of  1859  the  decree  of  the  district  court  was  affirmed 
by  the  Supreme  Court  of  the  United  States.     (5  Wall.,  444.) 

The  specific  quantity  of  land  granted  was  not  described  by  metes  and 
bounds  in  the  grant,  but  reference  was  made  to  a  map  indicating  the 
exterior  limits  within  which  the  quantity  was  to  be  taken. 

Township  5  north,  range  1  west,  wau  entered  upon  for  settlement  by 
the  petitioners,  A.  P.  Jackson  and  others,  in  good  faith,  and  some  of 
them  commenced  the  improvement  of  their  farms  as  early  as  185.1 
They  continued  upcm  the  land,  improving  the  same  and  building  dwell- 
ings, for  some  twelve  years  before  they  had  notice  of  any  adverse  claim. 

The  township  was  surveyed  on  the  11th  of  October,  1853,  and  the 
survey  was  approved,  and  the  land  returned  as  public  lands,  and  was  so 
held  to  be  as  late  as  1863. 

The  President,  in  his  proclamation  of  date  of  September  16,  1857,  of- 
fering for  sale  certain  public  lands  of  the  United  States,  included  this 
township,  and  the  petitioners,  A.  P.  Jackson  and  others,  bought  and 
paid  for  the  same,  and  received  patents  from  the  United  States  therefor. 

In  November,  1868,  the  heirs  of  Armijo,  or  his  successors  in  intere^st, 
brought  suit  in  ejectment  against  the  said  petitioners,  claiming  the 
township  as  a  part  of  the  tract  of  land  covered  by  the  grant  to  Armijo, 
and  duly  ejected  them,  and  also  obtained  judgment  for  back  rents  and 
profits. 

The  petitioners  now  come  and  ask  that  Congress  make  good  their 
losses  thus  sustained. 

The  case  presented  by  tliese  facts  is  undoubtedly  one  of  great  hanl- 
ship,  but  the  hardship  results  principally  from  the  absence  of  any  stnt- 
ute  in  California  for  the  relief  of  occupying  claimants. 

The  prayer  of  the  petitioners  is  not  admissible  upon  general  principles 
of  law.  Had  they  purchased  of  anindividual  who,  without  fraud,  conveyed 
to  them  with  warrantee,  their  damages  in  an  action  against  the  tfarrantor 
would  be  the  consideration-money  and  interest,  either  from  the  time  it 
was  paid,  or  for  the  period  for  which  they  were  liable  for  mesne  profit*. 
They  could  not,  in  such  action  against  the  warrantor,  recover  the  value 
of  the  improvements  they  had  made.  And  it  is  difficult  to  see  why  a 
different  rule  should  obtain  against  the  Government. 

The  Government  was  guilty  of  no  fraud  in  surveying  and  selling  these 
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lands,  and  the  most  that  conld  be  demanded  of  it  would  be  that  it  should 
be  liable  as  au  individual  grantor  with  warranty  is  liable.  But  it  has 
not  been  the  policy  of  the  Government  to  incur  even  this  liability.  The 
extent  of  its  liability  was  declared  by  the  act  approved  January  12, 
1825,  (4  Stat,  at  Large,  p.  80.)  It  was  enacted  "that  every  person,  or 
the  legal  representative  of  every  person,  who  is  or  may  be  a  purchaser 
of  a  tract  of  land  from  the  United  States,  the  purchase  whereof  is  or 
may  be  void,  by  reason  of  a  prior  sale  thereof  by  the  United  States,  or 
by  the  confirmation  or  other  legal  establishment  of  a  prior  British, 
French,  or  Spanish  grant  thereof,  or  for  want  of  title  thereto  in  the 
United  States,  from  any  other  cause  whatsoever,  shall  be  entitled  to 
repayment  of  any  sum  or  sums  of  money,  paid  for  or  on  account  of  such 
tract  of  land,  on  making  proof,  to  the  satisfaction  of  the  Secretary  of  the 
Treasury,  that  the  same  was  erroneously  sold,  in  manner  aforesaid,  by 
the  United  States,  who  is  hereby  authorized  and  required  to  repay  such 
sum  or  sums  of  money  paid  as  aforesaid." 

This  law  has  remained  substantially  the  same  ever  since  the  enact- 
ment of  this  statute,  and  therefore  every  person  purchasing  public  lauds 
of  the  United  States,  express  or  constructive,  that  in  case  of  eviction  by 
paramount  title,  the  amount  of  his  recovery  against  the  United  States 
is  limited  to  the  purchase-money  he  paid  the  Government,  without  in- 
terest. 

In  a  few  cases  Congress,  under  special  circumstances  of  the  case, 
have  afforded  a  larger  measure  of  relief ;  but  there  is  nothing  in  the 
cases  now  under  consideration,  so  far  as  your  committee  can  discover, 
to  distinguish  them  from  the  general  class  of  cases  provided  for  in  the 
statute. 

The  statute  now  in  force  on  the  subject  is  section  2302  of  the  Revised 
Statutes,  as  follows : 

"  The  Secretary  of  the  Interior  is  authorized,  upon  proof  being  made 
to  his  satisfaction  that  any  tract  of  land  has  been  erroneously  sold  by 
the  United  States,  so  that  from  any  cause  the  sale  cannot  be  confirmed, 
to  repay  to  the  purchaser,  or  his  legal  rei)resentatives  or  assignees,  the 
sum  of  money  which  was  paid  theretor,  out  of  any  money  in  the  Treasury 
not  otherwise  appjopriated." 

Whether  this  general  law  ueeds  amendment,  so  as  to  afford  a  larger 
measure  of  relief  in  all  cases,  or  in  any  class  of  cases,  is  a  question  that 
does  not  properly  belong  to  this  committee. 

It  is  a  question  for  the  consideration  of  the  Committee  on  Public 
Lands;  and  it  is  therefore  recommended  that  your  committee  be  dis- 
charged from  the  consideration  of  the  bill,  memorial,  and  resolution 
aforesaid,  and  that  they,  together  with  this  report,  be  referred  to  the 
Committee  on  Public  Lands,  in  order  that  that  committee  may  consider 
whether  any  change  in  the  general  law  should  be  made. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  19, 1875.— Ordered  to  be  priuted. 


Mr.  Thtteman,  from  the  Committee  on  Private  Land-Claims,  submitted 

the  following 

REPORT: 

The  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  resolution 
of  the  legislature  of  California  for  t)ie  relief  of  A*  B,  Oilbertj  submit  the 
following  report: 

This  case  belongs  to  the  same  class  of  cases  as  that  presented  in  Senate 
bill  No.  1186,  and  it  is  therefore  recommended  that  your  committee  be 
discharged  from  the  consideration  of  the  resolution,  and  that  it,  together 
with  this  report,  be  referred  to  the  Committee  on  Public  Lands. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  20, 1875.— Ordered  to  be  printed. 

Mr.  Pratt  submitted  the  following 

KEPOET: 

[To  accompany  bill  H.  R.  466S.] 

The  Committet  on  Claims,  to  wham  was  referred  the  bill  (H,  R.  466  ))  for 
Ihe  relief  of  John  W.  Douglass,  late  collector  of  the  nineteenth  internal- 
revenue  district  in  the  State  of  Pennsylvania,  submit  thefolloioing  report: 

The  i)re8eiit  Commissioner  of  Internal  Revenue,  John  W.  Douglass, 
was  collector  of  the  nineteenth  internal-revenue  district,  in  Pennsylva- 
nia, at  Erie,  from  1862  to  April  1, 1869.  In  his  memorial  to  Congress, 
subscribed  and  sworn  to  February  13,  1872,  which  was  the  foundation 
of  the  bill  passed  by  the  House,  he  sets  forth  that  in  the  fall  or  winter 
of  1863  he  took  into  his  employ,  first  as  clerk  and  subsequently  as  dep- 
uty collector,  one  Julius  Degmier,  a  man  of  education  and  good  stand- 
ing, a  teacher  of  languages,  at  one  time,  too,  a  superintendent  of  schools 
in  the  county  of  Erie,  and  an  occasional  preacher,  and  recommended  to 
him  by  some  of  the  best  citizens  of  the  district.  Degmier  remained  in 
his  office  until  the  28th  August,  1865,  about  which  time  it  was  discov- 
ered that  he  was  embezzling  Government  money  and  stamps,  and,  upon 
being  charged  with  the  crime  by  Douglass,  confessed  it.  The  loss  by 
embezzlement  amounted,  he  says,  to  $19,067.76.  He  took  measures  to 
secure  himself  by  a  mortgage  on  the  i)roperty  of  Degmier,  and  upon 
sheriff's  sale  it  brought  $11,675.  The  attorney's  fees  and  costs  amounted 
to  $962.15,  which,  deducted  from  the  price  at  which  the  property  sold, 
left  $10,712.85  to  be  applied  to  the  deficit,  thus  showing  a  balance  of 
loss  against  the  ])etitioner  of  $3,354.91,  with  all  the  property  of  Deg- 
mier exhausted.  The  latter  left  the  country,  and  has  been  entirely  in- 
solvent since  the  execution  sale.  Other  employes  were  in  the  oflftce,  but 
he  says  the  matter  was  investigated  in  the  civil  and  criminal  courts, 
and  the  defalcation  shown  to  belong  to  Degmier  alone.  His  prayer  is 
that  the  accounting  officers  in  the  Treasury  be  directed  to  allow  and 
pay  him  said  sum  of  $8,342.91  for  office-expenses,  so  as  to  reimburse  him 
for  the  loss  he  has  sustained.  This  was  the  case  made  by  his  memorial, 
and,  as  above  said,  this  memorial  was  sworn  tp. 

It  appears  that  his  application  for  relief  was  presented  to  the  House 
of  Representatives,  and  on  January  13, 1873,  he  made  his  statement 
before  the  Committee  on  Claims  in  that  body,  and  was  questioned  by 
members  of  the  committee.  That  examination  is  before  us,  and  shows 
some  facts  not  referred  to  in  the  memorial,  the  more  prominent  of  which 
we  proceed  to  state. 

1.  He  did  not  require  Degmier  to  execute  any  bond,  with  or  without 
security,  for  the  proper  performance  of  his  daties  as  deputy  collector, 
and  for  accounting  for  the  moneys  he  should  receive.  Rogers,  the  regu- 
lar deputy,  gave  such  a  bond.  He  did  not  require  it  of  Degmier,  be- 
cause he  was  a  poor  man.    All  the  outside  deputies  gave  bonds.         t 

2.  After  discovering  the  defalcation  he  took  from  Degmier  a  bond^lS 
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the  penal  sum  of  $15,000,  dated  August  30,  1865,  conditioned  that 
Degmiershbnld  paj^  or  cause  to  be  paid  him  (Douglass)  the  amount  of  the 
defalcation  when  ascertained,  and  that  the  obligee  might  liquidate  the 
amount  due  on  the  bond  at  the  apparent  defalcation  in  said  office  with- 
out scire  faeim  or  notice  to  Degmier,  and  that  judgment  for  the  amount 
might  be  entered  up  as  confessed  at  any  term  of  the  court  without  stay 
of  execution,  &c.  This  bond  was  secured  by  a  mortgage  executed  by 
Degmier  and  his  wife  on  their  homestead. 

On  June  7,  1867,  judgment  was  rendered  on  th^  foreclosure  of  this 
mortgage  for  $16,578  and  costs  of  suit.  On  the  26th. of  August  fol- 
lowing this  property  was  sold  for  $11,675,  and  was  bid  in  by  Douglass. 
The  taxed  costs  were  $115.41.  On  February  13,  1871,  Douglai^s  re- 
ceipted for  the  amount  of  his  bid,  less  costs  on  the  writ.  But  it  appears 
from  his  examination  that  iu  the  meantime  Douglass  had  sold  the  prop- 
erty to  another  party  (Curtis)  for  the  sum  of  $13,000;  and  when  ques- 
tioned he  states  that  he  might  have  realized  still  more  had  he  sold  a 
year  sooner,  the  price  of  property  being  on  the  decline  at  the  time  of 
sale.  The  amount  he  thus  realized  was  in  excess  of  the  sum  at  which 
he  bid  off  the  property  $1,325.  He  does  not  mention  this  fact  iu  his 
memorial.  In  his  statement  before  this  committee  he  says  the  property 
was  sold  to  Curtis  for  $14,000. 

3.  After  procuring  the  mortgage  Mr,  Douglass  allowed  Degmeir  to  leave 
for  Europe,  where  he  went  to  dispose  of  a  railroad  charter  and  some  oil 
stocks,  and  intrusted  him  with  the  disposition  of  certain  stocks  he 
(Douglass)  owned — stock  in  an  oil  company  organized  upon  basis  of 
supposed  oil  lands,  along  th3  Red  River,  in  Kentucky — and  gave  huu 
a  power  of  attorney  for  that  purpose.  Degmeir  returned  in  a  few 
months,  and  again  left  for  Prussia  in  about  a  month,  and  in  neither  in- 
stance did  Mr.  Douglass  seek  to  restrain  him  by  civil  or  criminal  process. 
But  after  his  second  return,  and  before  any  interview,  he  caused  him  to 
be  arrested  on  criminal  process  for  the  embezzlement.  This  was  in  May, 
1867.  After  a  long  delay  an  indictment  was  found,  but  Degmeir  was 
acquitted  upon  the  ground  that  the  statute  of  limitations  had  barred  the 
prosecution.  This  ruling  of  the  judge  was  probably  erroneous,  but  the 
fact  of  Degmeir's  discharge  is  the  only  one  material  to  be  stated.  After 
this  Degmeir  departed  to  Europe  for  good,  abandoning  his  family.  Why 
Mr.  Douglass  did  not  prosecute  him  criminally  sooner  is  explained  by 
him  as  owing  to  the  tears  and  supplications  of  Degmeir,  and  the  hope 
he  entertained  that  he  might  realize  from  his  operations  abroad  enough 
money  to  re-im burse  Douglass. 

4.  The  records  of  the  Treasury  Department  show  that  the  Secretary 
made  special  allowances  to  Mr.  Douglass — 

From  September  16,  1862,  to  June  30, 1863 : 

For  peraoual  compenBation $3,500  00 

For  expeuBes  of  admiDibtering  the  office 2, 376  07 

to, 876  07 

From  July  1,  1864,  to  June  30, 1865 : 

For  i>er»onal  comjiensatiou 3, 500  00 

For  expeuses  of  administering  the  office 5, 000  9si 

8,500  92 

From  July  1,  1867,  to  June  30, 1868 : 

For  persona]  compensation 3,500  00 

For  expenses  of  administering  the  office 4, 9«')9  :{6 

—————.        8  959  'IB 
From  July  1,  1868,  to  March  31, 1869 : 

For  personal  coni|)eusation 3, 500  00 

For  expenses  of  adm intsteriue  the  office > 3, 577  28 

7,077  2>? 
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The  Secretary  states  the  law  ander  which  these  special  allowances 
were  made,  but  does  not  say  when  they  were  made.  It  appears,  how- 
ever, that  the  allowances  wei*e  in  point  of  fact  made  in  July,  1872. 

During  the  time  this  embezzlement  was  going  on,  Mr.  Douglass  was 
interested  in  some  oil-speculations,  to  no  very  great  extent,  however, 
but  they  required  his  absence  from  time  to  time  to  look  after  his 
interests. 

At  various  times,  too,  Degmier  was  in  sole  possession  of  the  office, 
-with  full  access  to  the  safe  and  its  contents.  This  usually  occurred 
when  the  other  parties  were  absent  at  dinner. 

Mr.  Douglass,  when  on  the  stand  as  a  witness  before  the  Honse 
committee,  said  that  his  regular  pay  as  collector  averaged  about  $2,500 
l)er  annum,  but  that  the  additional  allowances  made  him  raised  this  to 
$3,000  a  year.  The  reconls  of  the  Treasury  Department,  however,  show 
that  the  special  allowances  raised  his  compensation  to  $3,500  for  much 
of  the  time,  and  that  the  sum  total  of  the  increase  of  compensation 
credited  to  his  account,  after  deducting  the  income-tax,  was  $3,303.28. 

5.  It  transpired,  upon  the  examination  of  Mr.  Douglass  before  the 
House  committee,  that  his  loss,  as  stated  by  himself,  was : 

*  Defalcation $13,000  00 

Stamps  added 3,500  00 

16,500  00 
•Realized  by  sale  to  Curtis 13,000  00 

3,500  00 
^ut  he  was  put  to  some  costs.    The  court-record  shows  that  the  costs  paid 
were  $115.51.    Mr.  Douglass  says  in  bis  memorial  that  the  costs  and  at- 
torneys'fees  were 962  15 

This  added,  would  make  his  loss,  exclusive  of  interest 4,462  15 

J3ut  in  his  examination  before  theSonate  coramittee  it  appears  he  sold  the 
property  for  $14,000,  iuMtead  of  $13,000,  hence  there  should  be  dedncted 
from  the  above - 1,000  00 

3,462  15 

Should  Mr.  Douglass  be  relieved  to  this  amount,  or  that  stated  in  the 
bill,  or  any  amount  t 

There  are  three  questions  of  fact  involved  in  the  consideration  of  this 
case ;  none  of  law.  He  admits  his  liability  at  law  by  accounting  to  the 
Treasury  for  the  deficit.  He  comes  to  Congress  to  relieve  him  from 
what  he  esteems  the  hardship  of  the  law. 

The  questions  of  fact  are  these : 

1st.  Was  he  sufficiently  careful,  prudent,  and  diligent,  as  a  Govern- 
ment officer,  in  conferring  upon  Degmier  such  power  to  do  mischief 
without  requiring  security  commensurate  with  the  trust  ? 

2d.  Was  he  sufficiently  vigilant  in  allowing  the  embezzlement  to  go 
•on  for  two  years  without  detecting  it? 

3d.  Have  the  special  allowances  sufficiently  re-imbnrsed  him,  suppos- 
ing the  above  questions  be  answered  in  the  affirmative  f 

On  the  first  point,  the  committee  are  of  opinion  that  Mr.  Douglass 
should  have  required  security  of  Degmier,  before  conferring  such  capac- 
ity to  wrong  him  and  the  United  States.  He  exacted  security  of 
Hogers,  his  deputy,  an<l  of  every  outside  deputy,  three  in  number;  Eog- 
«rs  giving  a  penal  bond  of  $20,000,  the  other  deputies  of  $10,000  each. 
Why  I  We  can  imagine  no  answer  not  applicable  to  Degmier  except 
that  the  latter  was  poor  and  possessed  an  excellent  reputation.  The 
very  reasons  Mr.  Douglass  advances  to  Congress  for  relief^turn  upon 
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him  here.  He  says  Degmier  was  a  man  of  ejtcellent  character ;  bad  many 
friends  who  interested  tliemselves  in  getting  Douglass  to  appoint  hiui 
to  this  position.  If  this  be  so,  how  easy  for  such  a  man  to  obtain  se- 
curity to  any  required  amount.  Douglass  could  well  say  to  Degmier's 
friends,  ''Prove  your  faith  by  your  works ;  if  he  be  a  proper  man  to  have 
access  to  untold  amounts  of  Government  funds,  become  his  guarantors 
that  he  will  not  steal." 

Should  Douglass  stand  upon  ceremony  in  requiring  security  for  good 
behavior  when  he  was  required  to  give  that  security  himself!  The 
policy  of  the  law  would  not  allow  him  to  touch  a  dollar  of  money  be- 
longing to  the  United  States,  when  collected,  until  he  gave  such  bond^ 
yet  he  asks  Congress  to  excuse  him,  when,  having  delegated  this  power 
to  receive  money  to  a  third  person  to  act  in  his  behalf,  he  has  been 
deceived  in  his  man.  The  United  States  are  wholly  without  fault  in 
this  loss.  Douglass  is  not,  because  he  did  not  require  of  Degmier 
what  was  reasonable  in  itself  and  what  he  himself  had  to  do. 

On  the  second  point,  after  hearing  the  explanations  of  Mr.  Douglass,, 
the  committee  are  not  clear  that  the  embezzlement  should  have  been 
discovered  sooner,  considering  the  two  facts  that  unlimited  confidence 
was  reposed  in  Degmeir,  and  that  in  the  early  organization  of  the  inter- 
nal-revenue system  the  collector  collected  large  sums  of  money  in  advance 
of  the  lists  made  by  the  assessor,  so  that  at  one  time  the  cash  on  haud 
exceeded  by  $60,000  what  was  charged  to  Mr.  Douglass.  When  the 
embezzlement  was  discovered,  he  still  had  on  hand  $10,000  or  $15,000  in 
advance  of  what  he  was  charged  on  the  lists  furnished  by  the  assessor. 
A  part  of  the  embezzlement  consisted  in  the  receipt  by  Degmeir  of 
money  for  licenses,  he  pocketing  both  money  and  voucher.  Besides,  the 
books  were  kept  by  the  system  of  double  entry,  with  which  Mr.  Douglass 
was  not  familiar.  It  appears,  however,  that  Ihe  book-keeper  (Brewster) 
found  ditficulties  with  the  entries  some  time  before  he  disclosed  his  sus- 
picions to  his  principal,  and  then  a  trap  was  laid  to  find  out  whether 
money  was  abstracted,  how  and  by  whom,  which  soon  resulted  in  detect- 
ing Degmier  as  the  thief. 

On  the  third  point,  the  cotnmittee  content  themselves  with  giving  the 
results  as  drawn  from  the  letter  of  Secretary  Boutwell  and  the  two  ex- 
aminations of  Douglass. 

As  explained  by  the  latter,  all  the  allowances  described  by  the  Secre- 
tary under  the  head  of  '^  expenses  of  administering  the  office,"  aggre- 
gating $15,913.63,  covered  only  actual  expeuditures,  and  were  allow^  in 
July,  1872,  more  than  three  years  after  leaving  the  office. 

The  allowances  made  at  the  same  time  for  ^vpersonal  compensation,^ 
at  $3,500  per  year,  amouBted,  according  to  Mr.  Douglass's  explanation, 
only  to  the  net  sum  of  $3,303.28  above  his  regular  salary  and  coannis- 
sions. 

When  these  allowances  were  made  they  were  applied  to  the  liqaida- 
tion  of  the  deficit  on  the  Treasury  books  of  Mr.  Douglass's  aocoant  as 
collector,  and  produced  but  $900  awi  a  little  upwaitl,  which  was  paid 
to  him ;  but  this  sum  or  nearly  that  was  subsequently  paid  into  the 
Treasury  to  discharge  a  fresh  deficit  discovered. 

To  recapitulate:  The  committee  find,  from  Mr.  Douglass's  statement 
before  the  two  committees,  that  the  aecouut  stands  as  follows,  omitting 
the  interest  paid  by  him  to  the  Treasury : 

Degmier'8  defalcation $13,000  OO 

Adddtampa 3,500  00 

16,500  00- 
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Costs  and  attorneys' fees  paid $962  15 

17,462  15 
Amount  realized  by  the  sale  of  the  Degmier  property  to  Cartis 14, 000  00 

Actual  loss 3,462  15 

If  the  amount  paid  for  costs  and  attorney's  fees  is  ded acted,  the  loss 
is  reduced  (exclusive  of  the  interest  paid  by  him)  to  $2,500,  while  the 
allowance  made  to  him  in  July,  1872,  for  additional  compensation,  was 
$3,308.28. 

Mr.  Douglass  has  handed  the  committee  the  following  statement  of 
the  account,  upon  which  the  bill  appears  to  have  been  framed : 

Degmier  deficiency, 
Sevenne  acconnt : 

Amount  paid  by  Donelass  to  apply  on  deficiency $15, 406  53 

Balance  still  dne  the  United  States  from  Douglass 916  99 

Amoont  paid  by  Douglass  to  make  up  deficiency  in  stamp-account 3, 580  00 

19,903  52 
Realized  from  sale  of  Degmier  property  as  follows : 

Sale  to  General  Curtis $14,000  00 

Deduct  costs  and  attorneys' fees. 962  15 

13,037  85 

Balance 6,865  67 

This  account,  however,  does  not  agree  with  his  statement  before  the 
House  committee  in  January,  1873,  and  it  is  presumable  that  the  differ* 
ence  is  owing  principally  to  the  i^iterest-account  and  a  new  deficit  of 
about  (900  discovered.  His  statement,  then,  was  explicit  that  the 
defalcation  and  btamp-account  amounted  to  $16,500. 

Upon  the  whole  case  as  made,  the  committee  feel  constrained  to  report 
adversely  to  the  House  bill,  and  recommend  its  indefinite  postponement. 
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43d  Congbbss,  )  SENATE.  f  Report 

2d  Session.      ]  I  No.  669, 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  22, 1875.— Ordered  to  be  printed. 


Mr.  Pease  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  1343.] 

The  Committee  on  Claims,  to  tchom.  was  referred  the  petition  of  Dialogue  & 
Wood^  ship  builders^  of  Camden,  N.  J.,  praying  for  the  payment  of  twenty- 
four  thousand  two  hundred  and  thirty-seven  dollars  and  eighty  four  cents 
($24,237.84)  for  materials  furnished  and  labor  performed  by  them  in  the 
construction  of  t/ie  United  States  Coast- Survey  steamer  Rasslery  submit 
the  following  report : 

It  appears  that  the  said  Dialogue  &  Wood,  on  or  abont  the  17th  or 
August,  1870,  entered  into  a  contract  with  the  Government  to  build  and 
lurnish  and  deliver,  in  accordance  with  certain  specifications  annexed 
thereto,  a  steamship  of  about  (350)  three  hundred  and  fifty  tons  meas- 
urement, for  which  the  said  Dialogue  &  Wood  were  to  receive  the  sum 
of  sixty-two  thousand  dollars,  to  be  paid  in  installments  as  the  building 
of  the  vessel  progressed. 

The  vessel  was  to  be  Imilt  of  such  model  and  materials  as  the  hydro- 
graphic  inspector  of  the  Coast  Survey  should  approve.  By  the  terms 
of  the  contract,  the  vessel  was  to  be  built  and  delivered  afloat  and  com- 
plete in  all  respects,  and  ready  for  service,  at  the  port* of  Philadelphia, 
Pa.,  on  or  before  the  1st  day  of  May,  1871. 

It  was  further  stipulated  that,  in  case  of  failure  to  deliver  the  vessel 
at  the  time  and  place  specified,  there  should  be  deducted  from  the  last 
payment  one  per  cent,  per  day  for  the  time  of  delay. 

The  vessel  was  actually  delivered  October  29, 1871,  at  which  time  she 
was  formally  accepted  by  0.  P.  Patterson,  hydrographic  inspector  of  the 
Coast  Survey,  in  the  following  letter : 

Camden,  October  31, 1871. 

Gents  :  The  steamer  Hassler  being  finished,  \9ith  the  exception  of  some  small 
items,  I  accept  her  on  part  of  the  Coast  Survey.  I  will  to-morrow  hand  Mr.  Hein,  the 
disbursing  agent,  the  necessary  certificate  for  the  balance  due  on  the  last  payment. 
Your  extra  account  against  the  Hassler  will  be  settled  as  soon  as  Mr.  Emery  and  Mr. 
Mapes  have  time  to  attend  to  tlie  details,  which  will  be  as  soon  as  the  Hassler  leaves 


Boston,  say  at  the  end  of  two  weeks,  when,  I  have  no  doubt,  all  points  can  be  easily 
settled. 

Yours,  truly, 

C.  P.  PATTERSON, 
Hydrographic  Inajfcvior  Coast  Si^rvey. 
Dialogue  &  Wood, 

Camden. 

The  claim  now  presented  against  the  Government  relates  to  this  extra 
account  refen^ed  to  in  the  above  letter,  and  which  Captain  Patterson, 
hydrographic  inspector  of  the  Coast  Survey,  predicts  will  be  settled  in 
about  "  two  weeks,"  which  would  have  been  on  or  about  November  17, 
1871,  and  the  evidence  shows  that  the  items  of  labor  and  materials  were 

Digitized  by  VjOOQIC 


2  DIALOGUE    6l   WOOD. 

approved  by  the  OoverDment  officers  having  charge  of  the  work.    The 
account  is  as  follows : 

The  United  Coast  Survey  to  Dialogue  4-  Wood,  Dr. 

For  extra  work  on  United  States  Coast-Snrvey  steamer  Hassler — 

Patting  iQ2i"  X  2i"  reverse-bars,  instead  of  2"  X  2" $:W4  0' 

Lengrthening  ont  frames  on  poop-deck 497  v. 

Difference  in  patting  in  7*'  beams,  in  place  of  6",  around  hatches ;  3,650 

ponuds,  at  15  cents 547  V< 

Altering  stem-molds 2<J0O' 

Patting  in  a  20'',  instead  of  16''  lodger-piate ;  2,730  pounds,  at  15  cents  409  ■>• 

Altering  side  keelsons ?Bi»  C«J 

Altering  bilge-keelsons — making  them  intercostal  with  extra  plate 360  <>• 

Altering  center  keelsons  to  three  topping-plates  and  double  angle-irons..  410  (^ 
Fore  and  aft  side-stringers  of  double  an^le-iron  and  reverse  angle-faaten- 

ings ;  5,600  pounds  bars,  300  pounds  rivets,  at  15  cents 940  0^ 

Building  double  bottom,  with  materials  therefor 4, 000  (R> 

8  belt-frames  put  in  fore  and  aft ;  5,760  pounds  iron,  1,920  pounds  angles, 

700  ponnds  rivets 1,©7  0»i 

Putting  2  extra  keelsons  fVora  after  bulk-head  to  st«m  lodger-plate  to 
strengthen  overhang ;  480  pounds  iron,  1,500  pounds  angles,  300  ponnds 

rivets *. 342  i** 

Replacing  sheer-strake  and  taking  down  old  one  and  carrying  strake  out 

same  thickness  to  bow  and  stern 1,000<" 

lusuranci;  paid  for  United  States  Coast-Survey  policies ;  $15,000  4  months, 

4    $10,000  4  months,  $25,000  2  months,  at  i  per  cent,  per  month 375  •>) 

Altering  position  of  port  shutters  and  putting  in  two  extra  ones 150  i>i 

Cementing  bottom  of  boat  with  hydraulic  cement  and  North  Carolina  tar.  325  C*^ 

Changing  posi tion  of  bulk-heads  and  piercing  frames 45  Oi* 

Putting  in  one  bulk-head  extra  in  front  of  boiler  bulk-head ;  3,400  pounds, 

at  15  cents 510  ••■ 

Building  recess  in  bulk-head  abaft  of  engine 175  <> 

Extra  frames,  plating,  and  floors  under  engine 90^*' 

Putting  12  extra  12'^air.portH,  $360 ;  and  2  8"  ones,  $40 400  C» 

Two  extra  glasses  for  same li  'X 

Lining  boat  with  1",  li",  and  2"  plank,  with  battens,  &.c. ;  8,240  feet,  at 

$60;  520  pounds  nails;  71  days' labor,  $4 830*^ 

Altering  skylight  ftt>m  one  shutt<er  to  two 63  i.*^ 

Putting  on  atop-gallant  forecastle 1,4J0  v) 

Extra  joiner-work  fitting  vessel  out  for  the  accommodation  of  the  explor- 
ing expedition ;  paneling  poop-deck,  walnut  beds  and  berths,  movable 

partition,  and  extra  state-rooms 2,100  ('"^ 

2  forward  water-tanks 4*)  <"' 

2  afterward  water-tanks 530  <■' 

Extending  port  and  starboard  poop-gangways  so  as  to  avoid  dead-eyes. ..  ^  ^' 

Patting  on  hammock-rail 250  i" 

Changing  wheel-house 40  '»■ 

Continuation  of  deck-house  back  to  poop-deck 255  (> 

Increasing  poop-deck  from  2"  to  2^"  thick el  <^ 

Putting  on  house  forward  on  deck  and  placing  two  closets  on  same,  com- 
plete   ^^^ 

Putting  on  compressors - 7?  'A' 

One  patent  steering-machine ®5<A^ 

Altering  same,  $53.84;  putting  up  and  timbers,  $145 1^^ 

Putting  on  attachment  for  Mr.  Emery 81 1«' 

Putting  bell  on  deck,  with  rivets 11  '^' 

Putting  reeliug-engine  on  deck  and  connecting  to  boiler 21^"^' 

Freight  and  hauling  same 25  •  •' 

Freight  on  condenser,  $1.02 ;  and  cartage,  $2.50 3  5:! 

Handling  anchors  and  chai  ns 50*^' 

Two  swivels  to  galley,  and  securing  same ,..  23  ♦»' 

Paving  floor  with  bricks  in  cement 49  »•' 

Iron  stanchions  in  place  of  woodon  rail  on  poop-deck,  and  continuing  it..  ^  '*' 

Blocks  and  falls  for  boats,  and  eight  sets  swivel-hooks 1%^*^^ 

Four  strongbacks  for  davits *  ^•' 

Difference  between  plain  smoke-stack  stays  and  galvanized-iron-wire  rope 

and  thimbles  and  sister-hooks,  and  splicing  same ^^*' 

Awning-stanchions,  (wrought  iron) 51i'  *" 

Eyes  in  plan k-sheer  and  clips  riveted  to  hull ^ t  "rn*- 
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Boom  for  anohor-davit  and  iron-work  for  same |32  00 

Altering  davit  to  3i'' 110  00 

I'ive  spare  oondenaer-tnbes 11  00 

Addition  to  smoke  and  escape  pipe 75  00 

980  pounds  brass  flanges  in  place  iron 333  20 

Spare  hand-hole  plates 27  00 

Patting  np  strainer 71  00 

Boiler-tubes 46  76 

Skylight-glasses 20  62 

Oneoil-tank 125  00 

One  tallow-tank 75  00 

Four  ash-bnckets 80  00 

One  propeller-wheel 360  00 

Six  tons  coal  for  trial-trip 42  00 

Lannohing-expenses 145  00 

Changing  eccentric-straps  from  iron  to  brass 103  00 

310  pounds  spare  brass  boxes  fit  up  for  engine  75 232  50 

Railroad  on  spars 150  00 

Serving  rigging  all  the  way  up 200  00 

Extra-sized  spars,  18"  to  20" 60  00 

Altering  tanks 40  00 

Altering  air-pamp  and  new  piston 160  00 

40  spare  grate-bars 150  00 

Extra  fire-room  tools 30  00 

Carved  head-piece  and  carvings  on  stem 50  00 

gratings  and  fixinp  on  boats 78  00 

Extra  night- work  in  finishing-up  boat  according  to  agreement 382  00 

Extra  chars[ed  by  Pancoast  £  Maule 123  00 

Building  boilers  50  per  cent,  larger  than  contracted  for,  with  engine,  con- 
denser, wheel,  and  every  other  part  in  proportion 10, 000  00 

Freight  upon  boat  from  Charleston 45  00 

WheelocVs  pistons,  and  freight  upon  the  same 355  34 

35, 079  18 
Upon  which  Dialogue  &  Wood  have  received  payments  in  installments 
as  follows : 

November  21, 1871 $5,000 

May  25, 1872 3,000 

July  9,1873 2,451 

10,45100 

24,628  18 
Deductin|i^  for  two  last  items  of  bill  which  were  omitted  in  amount  men- 
tioned in  memorial 390  34 

Amount  asked  for 24,237  84 

In  respoDPe  to  the  inquiry  of  the  committee,  C.  P.  Patterson,  now 
Superintendent  of  the  Coast  Survey,  submits  the  following  statement 
of  the  accounts : 

The  total  claim  of  Dialogue  &  Wood  is * $35,079  18 

Amount  disallowed  by  overcharge  and  covered  by  contract 22, 4 19  54 

Amount  allowed 12,659  64 

Amount  paid 10,456  28 

The  balance  was  not  paid,  (he  adds,)  as  boing  more  than  covered  by  the  penalty  for 
non-delivery  of  the  vessel  at  the  time  specified. 

Without  going  into  the  details  contained  in  the  affidavits,  statements 
and  exhibits  filed  in  the  case,  it  appears  that  the  contractors  claim  the, 
sum  of  $24,237.84,  which  the  Government  officers  decline  to  pay,  for 
three  reasons : 

1.  That  the  extra  work  and  material  was  "overcharged''  to  the 
amount  of  $12,419. 

2.  That  the  difference  in  engines  ought,  under  the  contract,  to  come 
out  of  the  contractors  ;  amounting  to  $10,000. 

3.  That,  owing  to  the  non-completion  of  the  vessel  at  the  time  stip- 
ulated in  the  original  contract,  the  contractors  have  forfeited  whatever 
amount  may  be  due  them.  C^r^r^ri}t> 
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It  is  admitted  that  extra  work  was  done  and  material  was  famished 
substantially  as  set  forth  in  claimants'  itemized  bill. 

The  claim  must  be  decided  upon  the  facts  and  circumstances  of  the 
case  as  presented  by  the  proofs  and  statements  submitted. 

With  respect  to  the  alleged  "  overcharge  "  for  work  and  material,  the 
claimants  present  their  own  sworn  statements  to  the  reasonableness  of 
the  charges,  accompanied  with  a  detailed  statement  of  the  cost  of  each 
particular  item ;  and  they  compare  the  same  with  the  cost  according  to 
the  rate  of  15  cents  per  pound  given  previously  for  work  not  in  the  con- 
tract, showing  that  the  bill  as  presented  does  not  exceed  this  estimate. 

In  corroboration  they  file  the  certificates  of  a  large  number  of  leading 
ship-builders,  engineers,  and  experts,  all  certifying  that  they  have  ex- 
amined the  bill,  and  that  the  prices  charged  are  moderate  and  just  and 
do  not  exceed  market  rates.    Some  of  these  statements  are  as  follows : 

Office  of  W.  B.  Reaney,  Marine  Engineer  and  Architect, 

309  Walnt'T  Street,  Philadelphiaf  January  2,  1875. 

Having  examiDed  the  bills  of  Dialogue  &  Wood,  which  have  been  made  as  charges 
of  extra  work  on  account  of  alterations  made  to  hull  and  machinery  of  United  States 
steamer  Hassler  while  under  construction,  I  have  no  hesitation  in  stating  that  I  con- 
sider their  charges  moderate,  and  that  they  should  be  paid  without  any  abatement 
whatever.  Having  a  practical  knowledge  of  the  costliness  of  alterations,  I  have  made 
it  a  rule  in  all  contracts  with  which  I  am  connected  to  have  the  cost  determined 
before  the  work  is  commenced,  and  that  agreed  upon.  This  not  having  been  done  in 
this  instance,  the  United  States  should  pay  this  oill,  as  the  charges  are  in  some  in- 
stances less  than  I  am  approving  for  the  mercantile  marine. 

As  to  the  delay  of  completion,  it  cannot  be  charged  to  the  fault  of  the  builders,  as 
no  firm  would  agree  to  a  specified  time  and  allow  alterations  to  be  made  during  the 
progress  of  the  work,  and  this  is  the  first  instance  of  which  I  have  heard  of  a  claim 
being  made  under  like  circumstances.  The  ability  of  this  firm  to  fulfill  a  contract  on 
time  specified,  is,  in  my  opinion,  undoubted.  They  built,  under  my  superintendence, 
an  ice-boat  for  the  city  of  Philadelphia,  at  a  cost  of  #245,000,  in  seven  months,  and 
delivered  her  complete,  ready  for  service  on  the  day  agreed  upon,  and  there  was  not 
an  item  of  extras  ch»rge<l  or  paid.  They  have  done  other  work,  and  still  have  orders 
under  my  care.  They  have  invariably  given  me  satisfaction  as  to  time  of  delivery  and 
charges. 

Very  respectfully, 

W.  B.  REANEY. 

W.  B.  Keaney  is  the  leading  engineer  in  the  United  States  for  marine 
work,  agent  for  construction  and  repair  in  America  for  the  French  In- 
surance ^^  Bureau  Veritas,^  and  late  proprietor  of  steamship-building 
works  at  Chester,  Pa.,  now  controlled  by  John  Eoach  &  Son. 

Phduidelphia,  4j»rtl  35, 1874. 

After  examining  the  various  amounts  charged  by  Dialogue  &  Wood  for  labor  and 
material  furnished  in  tbe  bill  of  extra  work  upon  the  United  States  steamer  Haasler, 
I  consider  them  reasonable  and  cheap,  and  the  price,  fifteen  cents  per  pound  for  iron- 
work, is  very  low,  considering  the  way  it  was  performed  ;  much  of  it  could  not  be  done 
for  less  than  twenty  cents  per  pound.  In  regard  to  the  boat  being  completed  on  time, 
I  think  there  cau  be  no  doubt  of  this,  when' the  amount  of  extra  work  performed  is 
taken  into  consideration ;  those  not  conversant  with  the  minntise  of  vessel-building  have 
little  idea  of  the  time  that  is  lost  by  alterations  aud  additions.  I  have  not  the  sUgUt- 
est  doubt  that  Dialogue  &  Wood  would  have  had  the  boat  completed  on  time  if  tE«re 
had  been  no  alterations  or  detentions  outside  of  themselves.  Slight  alterations  in  one 
department  will  often  cause  days  of  labor  in  another,  and  unaccountable  loss  of  time. 

SAMUEL  ARCHBOLD, 
Engineer  and  Iron'Ship-huilder  for  the  Philadelphia  and  Heading 

Hailroad  Company y  and  lute  Chi^ Engineer  United  States  Xacjf. 

Phdladelphia,  4priI85y  1874. 

In  this  case  of  Dialogue  &  Wood  for  compensation  for  buildine  the  Hasslery  I  tiave 
to  say  that  undoubtedly  the  steamer  was  built  on  time,  and  that  no  deduction  in 
equity  or  law  should  be  made  under  the  circumstances.  It  is  impossible  for  bnildexs 
to  specify  any  time,  when  so  many  alterations  are  made ;  and  I  believe  that  these 
builders  are  as  quick  and  expeditious  as  any  along  the  Delaware  River.    Their  bill  is 
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certainly  reasonable,  when  the  work  performed  for  each  item  is  taken  into  aocoant, 
eyen  though  the  aggregate  is  heavy,  and  I  hope  their  claim  will  be  allowed. 

THOMAS  CLTDE. 

Mr.  Clyde  is  well  known  as  one  of  the  largest  steamship-owners  in  the 
United  States. 

Similar  testimony  to  the  justness  of  the  claim  and  the  reasonableness 
of  the  charges  is  appended  firom  many  witnesses  of  highest  character. 
The  testimony  seems  to  fully  cover  all  the  objections  raised  by  the  Gov- 
ernment to  the  payment  of  the  balance  due  Dialogue  &  Wood. 

With  regard  to  the  extra  cost  of  engine  and  boilers  and  the  claim  set 
up  by  Mr.  Emery,  that  inasmuch  as  the  contract  stipulates  that  the 
^*  machinery  is  to  be  built  from  our  design  and  plans,  and  in  consider- 
ation thereof  .the  contractors  are  released  from  the  very  strict  con- 
ditions of  speed  and  fuel/'  and  that  it  would  appear,  therefore,  that  they 
have  no  legal  right  for  extra  compensation  for  the  construction  of  the 
machinery,  whatever  its  size,  the  committee  do  not  think  that  this  would 
be  a  just  construction  of  the  contract,  considering  the  fact  that  the  en- 
gine and  boilers  actually  placed  in  the  vessel  were  much  larger  and 
more  powerful  than  those  called  for  by  the  specification,  and  that  it  was 
found  on  trial  that  the  vessel  was  25  per  cent,  faster  than  a  strict  com- 
pliance with  the  contract  demanded.  On  this  point  the  letter  of  Charles 
E.  Emery,  written  under  date  of  Boston  Navy- Yard,  November  6, 1871, 
is  conclusive  as  to  the  equity  of  Dialogue  &  Wood's  claim.    He  says : 

The  veesel  makes  nine  and  a  half  knots  under  steam ;  when  somewhat  poshed  I 
think  will  run.  ten  knots :  under  easy  steam  with  fresh  breeze  and  sail  we  made  11' 
knots.  The  average  speed  under  steam  alone  was  7|  knots,  which  was  acoomplished 
on  two  and  a  hair  tons  of  coal  per  day.  The  last  two  davs  we  ran  faster  and  burned 
two  and  three-quarters  tons.  Captain  Patterson  was  willing  she  should  buru  4  tons 
at  a  speed  of  6  knots.  We  shall  beat  that  at  least  25  per  cent. 
Very  truly,  yours, 

CHAS.  E.  EMERY. 

With  respect  to  the  non-delivery  of  the  vessel  at  the  time  stipulated 
in  the  contract,  it  would  seem  that  the  numerous  changes  and  altera- 
tions made  in  the  character  of  the  work  from  time  to  time,  by  order  of 
the  Government  officials,  amounted  to  deviations  from  the  contract  on 
the  part  of  the  Government  which  would,  in  point  of  law,  release  the 
other  contracting  party  from  a  strict  compliance  with  its  terms.  More- 
over, it  appears  that  Messrs.  Emery  and  Patterson  gave  or  promised 
extensions  of  the  time  for  the  completion  of  the  vessel  up  to  October  20. 
The  vessel  was  actually  delivered  October  29.  Daubtless  the  delay 
caused  some  inconvenience,  and  perhaps  some  irritation  on  the  part  of 
the  Government  officers,  but  it  nowhere  appears  that  the  Government 
suffered  any  material  damage  which  could  be  computed  in  dollars  and 
cents.  The  vessel  was  accepted  by  the  proper  officer  on  the  part  of  the 
Government,  and  settlement  promised  of  Dialogue  &  Wood's  claim  for 
extra  work.  The  evidence  shows^  without  this  promise  of  payment  by 
the  Government  officer.  Dialogue  &  Wood  would  not  have  delivered 
the  vessel.  The  testimony  in  support  of  the  claim  is  very  full  and  satis- 
factory, and  covers  all  the  points  of  objection  offered  against  payment 
by  the  officers  of  the  Coast  Survey. 

The  certificates  to  the  reliability  and  integrity  of  Dialogue  &  Wood, 
as  well  as  their  promptitude,  are  from  gentlemen  of  the  very  highest 
character  connected  with  the  commercial  interests  of  the  country. 
These  parties  all  unite  in  the  expression  of  confidence  in  the  claimants, 
and  bear  testimony,  based  upon  actual  examination,  to  the  justness  of 
their  claim. 

8.  Rep.  669—2  o,,.ed.vGoogle 


6  DIALOGUE   &    WOOD. 

In  view  of  the  equities  involved  in  this  case,  and  the  ex-parte  char- 
acter of  the  testimony  submitted,  your  committee  are  of  the  opinion 
that  the  case  should  undergo  a  judicial  investigation,  and  to  that  end 
recommend  its  reference  to  the  Court  of  Claims,  and  accordingly  submit 
the  accompanying  bill  and  recommend  its  passage. 
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43d  CoNaRESs,  \  SENATE.  (  Report 

2d  tiession.      )  )  No.  670. 


IN  THE   SENATE  OF  THE  UNITED  STATES. 


Febkuary  23, 1875.— Ordered  to  be  printed. 


Mr.  Clayton  submitted  the  followiug 
REPORT: 

[To  accompany  bill  S.  107c?.] 

TJie  Committee  on. Military  Affairs^  to  whom  teas  referred  the  bill  (8. 1078) 
for  the  relief  of  J.  K.  Thompson,  late  second  lieutenant  Twenty-fifth 
United  States  Infantry,  have  had  the  same  under  consideration^  and  sub- 
mit the  following  report : 

This  officer  was  tried  by  court-martial  in  Juue,  1874,  and  sentenced 
to  be  cashiered.  The  court  consisted  of  seven  members,  one  of  whom 
was  allowed  to  act  as  counsel  for  the  defendant,  a  proceeding  admitted 
by  all  who  hare  examined  the  case  to  be  irregular.  Four  of  the  court 
afterward  recommended  Thompson  to  the  clemency  of  the  reviewing 
authority. 

Your  committee  have  examined  the  court-martial  proceedings  and 
find  the  evidence  to  be  contradictory,  and  much  of  it  of  a  circumstan- 
tial nature ;  that  the  papers  and  affidavits  filed  by  Thompson  eflFect- 
ually  disprove  much  of  the  evidence  given  before  the  court,  and  your 
committee  can  but  think  that  if  sufficient  time  had  been  allowed  this 
oflBcer  to  furnish  the  evidence  to  the  court  that  has  been  placed  before 
this  committee,  that  the  findings  of  that  court  would  have  been  entirely 
different. 

Lieutenant  Thompson  had  been  in  continuous  service  in  the  Army 
from  the  commencement  of  the  late  war,  and  had  been  promoted  from 
the  ranks  for  gallant  and  meritorious  conduct,  and  at  the  close  of  the 
war  was  appointed  a  lieutenant  in  the  Regular  Army.  He  furnishes 
testimonials  from  a  great  many  officers  with  whom  he  served,  all  speak- 
ing of  him  in  the  highest  terms.  No  charge  was  ever  brought  against 
him  until  this,  for  which  he  was  tried. 

In  view  of  all  the  circumstances,  your  committee  are  of  the  opinion 
that  Lieutenant  Thompson  is  entitled  to  relief,  and  therefore  report 
back  the  bill  with  amendments,  and  recommend  its  passage. 
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43d  Congbbss,  )  SENATE.  i  Report 

2d  Session.      i  \  No.  671, 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  523, 1875.— Ordered  to  be  printed. 


Mr.  Spenceb,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

The  Committee  on  Military  Affairs^  to  ichom  was  referred  the  petition  of 
Patrick  Sullivan^  submit  the  following  report : 

Petitioner  represents  that  he  was  commissioned  as  first  lieutenant  in 
the  Nineteenth  Wisconsin  Volunteers,  being  authorized  and  directed  to 
recruit  men  for  said  regiment;  that  he  recruited,  between  January  8 
and  February  26, 1862,  sixty-four  men,  when  he  was  ordered  to  bring 
them  into  the  barracks  at  Eacine,  having  subsisted  and  transported 
these  men  at  his  own  expense ;  that  be  obeyed  said  order,  leaving  his 
recruits  at  the  barracks,  and  recruited  eight  more  men,  when,  upon  his 
return,  he  found  these  recruits  had  been  distributed  to  fill  other  vacan- 
cies, and  his  muster  as  first  lieutenant  was  refused,  as  the  complement 
of  officers  for  said  regiment  was  filled.  Petitioner  represents  that  he 
sold  bis  property  to  obtain  means  to  recruit,  subsist,  and  transport  these 
men,  and  being  thus  deprived  of  his  commission,  he  enlisted  as  a  private 
in  another  regiment,  was  severely  wounded  in  battle,  and  ft  now  a 
pensioner.  He  asks  to  be  reimbursed  these  expenses,  on  an  account 
stated,  amounting  to  $1,969,  for  which  a  bill  is  interposed. 

While  the  facts  stated,  if  true,  show  a  severe  case  of  hardship  and 
wrong,  there  is  no  proof  aliunde^  corroborating  the  charges  of  the  peti- 
tion, except  in  a  general  way.  There  is  no  proof  as  to  the  account  for 
disbursements  beyond  the  estimate  of  the  petitioner.  If  petitioner  was 
commissioned,  with  an  understanding  with  the  governor  of  the  State 
that  he  should  recruit  men  at  his  own  expense,  some  evidence  of  the 
fact  should  be  adduced.  The  committee  ask  to  be  discharged  from 
further  consideration  of  the  petition. 
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43d  Congress,  >  SENATE.  (  EeSpoet 

2d  Session.      ]  i  No.  672. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  23, 1875.— Ordered  to  be  printed. 


Mr.  Spencer,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

The  Committee  on  Military  Affairs^  to  whom  icas  referred  the  memorial  of 
officers  of  ths  Masonic  LodgCj  praying  compensation  for  the  destruction 
of  the  Masonic  Hall  at  Oeorgetotcn,  8.  C,  by  United  States  troops 
in  1865,  report : 

The  petition  in  this  case  is  accompanied  by  proof  sufficient  to  cor- 
roborate the  facts  charged  that  this  Masonic  Hall  was  wantonly  burned 
by  United  States  troops  at  the  close  of  the  war  in  1865  and  after  hostile 
ities  had  ceased,  and  that  the  property  was  worth  $12,000  to  $15,000. 
It  had  been  occupied  as  quarters  for  United  States  soldiers,  who,  being 
relieved  by  a  colored  regiment,  burned  the  building  in  revenge.  Inas- 
much as  the  President  has  vetoed  acts  awarding  compensation  for 
property  destroyed  during  the  rebellion,  the  committee  are  of  opinion 
that  this  case,  notwithstanding  its  justice,  comes  within  the  rule  estab- 
lished, and,  therefore,  ask  to  be  discharged  from  further  consideration 
of  the  same. 
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43d  GoNasESS, )  SENATE.  (  Bbpobt 

2diSe88wn.      ]  \  No.  673. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  S3, 1875. — Urdeied  to  be  printed. 


Mr.  Spenceb  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3272.] 

The  Committee  an  Military  Affairs^  to  wham  teas  referred  the  bill  (JT.  R. 
3272)  far  the  relief  af  John  T.  Burchell,  of  Knoxville^  Tenn.^for  services 
rendered  in  a  small-pax  haspitalj  submit  the  fallowing  report: 

The  report  of  the  House  Committee  on  Military  Affairs,  herewith 
appended,  being  fully  borne  out  and  warranted  by  the  record,  is  adopted 
as  the  report  of  the  Senate  Committee.  The  passage  of  the  bill  is  there- 
fore recommended. 

The  Committee  on  Military  Affaire f  to  whom  was  refen-ed  the  petition  of  John  T,  BurckeU,  of 
Knoxvillet  Tenn,,  have  had  the  same  under  coneideratUmf  and  report: 

It  appears  from  the  testimony  in  this  case  that  olaimanl  was,  on  or  abont  the  10th 
day  ot  X>ec6mberj  1863,  in  the  employ  of  the  Qnartermaeter's  Department,  United  States 
Army,  at  Knozville,  Tenn.,  and,  at  the  request  of  Dr.  £.  Goetz,  United  States  Anny,  he 
abandoned  his  employment  to  take  charge  of  a  smi^l-pox  hospital,  and  rendered  BerY-> 
ice  therein  for  one  month  and  two  days.  Claimant  alleges  that  Doctor  Jackson,  med- 
ical director  Twenty-Third  Army  Corps,  agreed  to  pay  him  at  the  rate  of  |150  per 
month ;  and  it  appears  that  the  only  compensation  he  receiyed  for  the  servioe  was  ffSS, 
paid  him  by  Quartermaster  Captain  Lunt. 

The  committee  are  of  the  opinion  that  the  amount  of  $150  per  month  was  not  an  un- 
reasonable compensation  for  the  character  of  the  services  rendered,  and  therefore  report 
the  accompanying  bill  and  recommend  that  it  pass. 
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43d  Congress,  >  SENATE.  (  Rbpokt 

2d  SesHon.      I  )  No.  674. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  23, 1875. — Ordered  to  be  printed. 


Mr.  Edmtnds,  from  the  Committee  on  the  Judiciary,  submitted  the 

foUowiug 

REPOKT: 

The  Committee  on  the  Judiciary^  icluch  teas  directed  by  the  resolution  of 
the  Senate  adopted  on  the  I'Sth  instant,  to  inquire  and  report  whether  tlie 
United  States  or  any  department  of  the  Government  is  legally  bound  to 
now  carry  into  effect  any  contract  made  pursuant  to  the  act  of  June  l«f, 
1872,  respecting  additional  mail-service  between  San  Francisco^  China^ 
and  Japany  respectfully  report : 

That  under  the  act  of  Congress  of  February  17,  1865,  a  contract  was 
made  between  the  Postmaster-General  and  the  Pacific  Mail  Steamship 
Company  for  the  mail-service  therein  provided  for,  at  the  price  of 
$500,000  per  annum,  which  contract  is  still  in  operation  and  unexpired. 

On  the  1st  day  of  June,  1872,  in  the  act  making  appropriations  for 
the  postal  service  for  the  year  ending  June  30,  1873,  there  were  enacted 
the  following  provisions : 

Sbc.  3.  That  the  foHowing  snms,  or  so  much  thereof  as  may  be  neceseary,  be,  and  the 
same  are  hereby,  appropriated  for  the  year  ending  Jutie  thirtieth,  eighteen  hundred 
and  seventy- three,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
namely : 

For  steamship  service  between  San  Francisco,  Japan,  and  China,  five  hundred  thon- 
aand  dollars.  And  the  Postmaster-Oeneral  is  hereby  authorized  to  contract  with  the 
lowest  bidder,  within  three  months  after  the  passage  of  this  act,  after  sixty  days'  pub- 
lic notice,  for  a  term  of  ten  years  from  and  after  the  first  day  of  October,  eighteen 
hundred  and  seventy-three,  for  the  conveyance  of  an  additional  monthly  mail  on  the 
said  route,  at  a  compensation  not  to  exceed  the  rate  per  voyage  now  paid  under  the 
existing  contracts,  and  upon  the  same  conditions  and  limitations  as  prescribed  by 
existing  acts  of  Congress  in  reference  thereto,  and  the  respective  contracts  made  in 
pursuance  thereof;  and  the  contractors  under  the  provisions  of  this  section  shall  be 
required  to  carir  the  United  States  mails,  during  the  existence  of  their  contracts,  with- 
out additional  charge*  on  all  the  steamers  they  may  run  upon  said  line,  or  any  part  of 
it,  or  any  branch  or  extension  thereof:  Provided,  That  all  steamships  hereafter  accepted 
for  said  service  shall  be  of  not  less  than  four  thousand  tons  register  each,  and  shall  be 
built  of  iron,  and,  with  their  engines  and  machinery,  shall  be  wholly  of  American  con- 
struction, and  shall  be  so  conetrncted  as  to  be  readily  adapted  to  the  armed  naval  ser- 
vice of  the  United  States  in  case  of  war,  and  before  acceptance  the  officers  by  whom 
thev  are  inspected  shall  report  to  the  Secretary  of  the  Navy  and  the  Postmaster-Gen- 
eral whether  this  condition  has  been  complied  with :  Protudea,  That  in  all  cases  the  officers 
of  the  ships  employed  in  the  service  herein  provided  for  shall  be  citizens  of  the  United 
States,  and  that  persons  of  foreign  birth,  who  have  according  to  law  declared  their 
intention  to  become  citizens  of  the  United  States,  may  be  employed  as  though  they 
were  citizens  within  the  meaning  of  this  section,  or  of  any  act  or  acts  specilied  in  the 
act  of  June  twenty-eighth,  eightfcn  hundred  and  sixty-four.  And  the  Governnient  of 
the  United  States  shall  have  the  right  in  case  of  war  to  take  for  the  use  of  the  United 
States  any  of  the  steamers  of  said  Tine,  and  in  such  case  pay  a  reasonable  oompensa- 
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tjon  therefor:  Providedy  The  price  paid  shall  in  no  case  exceed  the  original  cost  of  the 
Vessel  so  taken ;  and  this  provision  shall  extend  to  and  be  applicable  to  the  steamers  of 
the  Brazilian  line  hereinafter  provided  for. 

Pursuant  to  this  provision  advertisement  was  made,  and  tbe  Pacific 
Mail  Steamship  Company  being  the  lowest  bidder,  a  contract  was  made 
with  it  by  the  Postmaster-General,  according  to  its  requirements. 

The  advertisement  prepared  by  tbe  steamship  company,  and  tbe 
contract  entered  into,  will  be  found  in  the  papers  accompanying  a  letter 
from  tbe  Postmaster-General  to  the  chairman  of  the  committee,  dated 
February  17, 1875,  and  herewith  returned ;  pp.  7,  advertisement ;  10,  pro- 
posal; and  21,  contract. 

In  order  to  provide  for  the  performance  of  this  contract  on  the  part 
of  the  United  States,  the  act  of  March  3,  1873,  (vol.  17,  p.  559,)  appro- 
.priated  the  sum  of  money  necessary  to  make  the  agreed  payments  froni 
the  date  at  which  the  steamship  company  was  to  furnish  the  stipulated 
ships  and  begin  the  carrying  of  the  mails  under  the  contract,  namely, 
October  1,  1873,  to  the  closing  of  tbe  fiscal  year  ending  June  30,  1874, 
being  three  hundred  and  sixty-five  thousand  dollars. 

Tbe  steamship  company  did  not  furnish  the  ships*  and  did  not  begin 
the  service  required  by  the  act  of  June  1,  1872,  and  tbe  contract  and 
their  appropriation  lapsed. 

Since  that  time  no  appropriation  has  been  made,  and  no  action  on  the 
subject  has  been  taken,  by  Congress,  although  one  or  two  committees  of 
ea<  h  House  reported  on  the  subject,  against  annulling  the  contract. 

It  appears,  however,  that  on  the  8th  of  July,  1874,  the  company  noti- 
fied tbe  Postmaster-General  that  two  ships,  the  Tokio  and  Peking,  were 
ready  for  inspection  under  the  contract,  (referred  to  as  of  August  23, 
1873,  on  account  of  a  clause  in  the  section ;  see  Letter  of  Postmaster- 
General,  p.  39,)  and  on  tbe  8th  of  August,  1874,  the  ships  having  been 
inspected,  &c.,  at  New  York,  and  being  then  there,  and  not  at  San  Fran- 
cisco, tbe  Postmaster-General,  under  advice  of  the  Solicitor-General  and 
Attorney-General,  accepted  the  vessels. 

Leaving  out  of  view  all  questions  respecting  the  means  by  which, 
and  the  influences  under  which,  the  act  of  June  1, 1872,  and  the  contract 
may  have  been  procured,  and  in  resi)ect  to  which  no  evidence  is  before 
us,  and  upon  which  we  express  no  opinion,  tbe  question  is  whether  the 
United  States  are  bound  in  law  to  go  on  with  the  execution  of  the  con- 
tract, notwithstanding  the  fact  that  the  ships  were  not  tendered  tor  tbe 
service  until  nearly  a  year  after  the  time  required  by  the  act  of  Congress 
and  by  the  contract. 

We  are  of  opinion  that  this  question  must  be  answered  in  the  neg- 
ative. 

Ist.  We  think  that  in  respect  of  executory  contracts  for  the  delivery 
or  using  movable  things,  or  for  service  to  be  performed,  the  law  is 
clear  that  the  party  claiming  the  benefit  of  the  contract  must  tender 
performance  not  only  in  the  manner  but  within  the  time  stipulated, 
and  failing  to  do  this  his  right  to  demand  performance  ceases  alto- 
gether. 

The  result  is,  that  the  Postmaster-General  was,  when  the  ships  were 
tendered  on  the  8tb  of  August,  1874,  under  no  obligation  to  receive 
them,  or  to  take  any  steps  upon  the  subject 

2d.  We  are  of  opinion  that  the  PoHtuiaster-General  had  no  lawful 
power  or  authority  to  accept  the  vessels  under  the  circumstances,  or  to 
bind  the  United  States  in  the  premises. 

The  measure  of  the  power  of  the  executive  oflScers  of  the  Qovem- 
jnent  is  to  be  found  in  the  acts  of  Congress,  which  declare  what  they 
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are  to  do,  aud  how  and  when  they  are  to  do  it.    (Floyd  acceptances,  7 
Wall,  667.) 

To  hold  that  an  executive  officer  of  the  Government,  authorized  by 
law  to  enter  into  a  particular  contract,  may  enter  into  another  and  dif- 
ferent one,  or  dispense  with  performance  of  the  one  lawfully  made, 
would  be  not  only  against  the  rules  of  law,  but  dangerous  in  the  extreme 
to  public  interests. 

The  time  at  our  disposal  does  not  allow  us  to  go  into  extensive  reason- 
ing or  citation  of  authorities  upon  the  subject. 

GEO.  F.  EDMUNDS. 

MATT.  H.  CAEPENTER. 

GEO.  G.  WRIGHT. 

A.  G.  THURMAK 

J.  W.  STEVENSON. 
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Post-Officb  Department, 
Wdshington^  D.  C,  February  17,  1875. 

Sib  :  I  have  the  honor  to  transmit  herewith,  in  compliance  with  the 
request  made  in  your  letter  of  the  15th  instant,  copies  of  all  papers, 
orders,  contracts,  and  correspondence  connected  with  the  action  of  this 
Department  under  the  act  of  Congress  approved  June  1,  1872,  author- 
izing an  additional  monthly  mail-service  between  San  Francisco,  Japan, 
and  China. 

Copies  of  sections  3  and  6  of  the  act  of  Congress,  approved  June  1, 
1872,  of  the  advertisement  inviting  proposals  for  the  additional  monthly 
service,  of  the  proposal  made  by  the  Pacific  Mail  Steamship  Company 
under  said  advertisement,  of  the  contracts  executed  by  said  company, 
and  of  all  the  correspondence  with  this  Department  in  relation  to  said 
contracts  and  service  previous  to  the  3d  of  January,  1874,  were  trans- 
mitted by  my  predecessor,  Postmaster-General  Creswell,  to  Hon.  J.  B. 
Packer,  chairman  of  Committee  on  the  PostOffice  and  Post- Roads  of  the 
House  of  Representatives,  on  the  3d  of  January,  1874,  and  printed  in 
House  Miscellaneous  Document  No.  74,  Forty-third  Congress,  first  ses- 
sion, (copy  inclosed  herewith,)  to  which  document  I  beg  leave  respect- 
fully to  refer. 

I  also  transmit  herewith  copies  of  all  papers,  orders,  and  correspond- 
ence relating  to  said  contract  for  the  additional  monthly- service,  of  a 
subsequent  date  to  January  3,  1874,  comprising  the  opinion  of  the  At- 
torney-General, dated  August  3,  1874,  respecting  the  validity  of  said 
contracts,  and  the  obligation  of  this  Department  to  cause  the  two  new 
steamships  tendered  for  the  additional  monthly  service  by  said  company 
to  be  inspected  as  required  by  the  act  of  June  1, 1872,  and  to  accept  the 
same  for  the  said  service,  if  reported  as  fully  meeting  the  requirements 
thereof ;  also  the  order  of  the  Postmaster-General,  dated  August  3, 1874, 
accepting  the  steamships  City  of  Peking  and  City  of  Tokio  for  the  ad- 
ditional monthly  service,  to  take  effect  on  their  arrival  at  San  Francisco 
to  commence  said  service;  and  recent  orders  of  the  Postmaster- General 
recognizing  the  service  performed  by  extra  steamers  of  said  company 
at  the  amount  of  the  sea-postage  on  the  mail  conveyed,  under  the  pro- 
visions of  the  general  law  fixing  the  compensation  to  be  allowed  to 
steamships  for  the  conveyance  of  the  mails  to  foreign  x>orts  at  the  amount 
of  postages  on  the  mails  conveyed. 

1  am,  very  respectfully,  your  obedient  servant, 

MARSHALL  JEWELL, 
PostmaMer-  General. 

Hon.  Geo.  F.  Edmunds, 

Chairman  of  Judiciary  Committee^  United  States  Senate, 
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[House  Mis.  Doc.  No.  74,  43d  Congress,  1st  session.] 

CHINA  MAIL-SERVICE. 

Letter  from  the  Postmaster' General  to  the  Committee  on  the  Post-Office  and 
Post-RoadSj  inclosing  a  copy  of  all  papers  and  correspondence  relating  to 
the  additional  monthly  moAl-servic^  on  the  China  line  of  steamers.  Jan- 
uary 16,  1874,  recommitted  to  the  Cofnmittee  on  the  Post-Office  and  Post- 
Roads  and  ordered  to  be  printed. 

Post-Officb  Department, 

Washington^  2>.  6\,  January  3,  1874. 
Sir  :  In  compliance  with  the  resolution  of  your  committee,  a  copy  of 
"Which  was  inclosed  in  your  letter  of  the  16th  nltimo,  I  have  the  honor 
to  transmit  herewith  copies  of  all  papers  and  correspondence  relating 
to  the  additional  monthly  mail-service  on  the  China  line,  authorized  hy 
sections  3  and  6  of  the  act  of  Congress  approved  Juno  1,  1872,  and 
comprising — 

1st.  A  copy  of  sections  3  and  6  of  the  act  making  appropriations  for 
the  service  of  the  PostOflBce  Department  for  the  year  ending  June  30, 
1873,  approved  June  1, 1872 ; 

2d.  A  copy  of  the  advertisements  issued  by  the  Postmaster-General 
in  accordance  with  the  provisions  of  said  sections,  inviting  proposals  for 
the  additional  monthly  mail-service  to  Japan  and  China ; 

3d.  A  copy  of  the  proposal  made  by  the  Pacific  Mail  Steamship  Com- 
pany, under  the  said  advertisement; 

4th.  Copies  of  the  contracts  executed  by  said  company  for  the  per- 
formance of  the  required  additional  monthly  service;  and 

5th.  Copies  of  all  the  correspondence  with  this  Department  in  rela- 
tion to  said  contract  and  service. 

I  am  very  respectfully,  your  obedient  servant, 

JNO.  A.  J.  CRESWELL, 

Postmaster-  Oenera  I 
Hon.  J.  B.  Packer, 

Chairman  of  Committee  on  the  Post-Office  and  Post-Roadji^ 

Bouse  of  Representatives. 


THE  LAW  under  WHICH  THE  CONTRACT  WAS  MADE. 

JExtract  from  "An  act  making  appropriation's  for  the  service  of  the  Post- 
Office  Department  for  the  year  ending  June  30, 1873,"  approved  June  1, 
1872.    (tr.  8.  Stat,  at  Large^  vol  17,  pp.  201,  202.) 

^^  Sec.  3.  That  the  following  sums,  or  so  much  thereof  as  may  be  neces 
sary,  be,  and  the  same  are  hereby,  appropriated  for  the  year  ending  June 
thirty,  eighteen  hundred  and  seventy-three,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  namely:  For  steamship  service 
between  San  Francisco,  Japan,  and  China,  five  hundred  thousand  dol- 
lars ;  and  the  Postmaster-General  is  hereby  authorized  to  contract  with 
the  lowest  bidder,  within  three  months  after  the  passage  of  this  act,  after 
sixty  days'  public  notice,  for  a  term  of  ten  yt^rs  from  and  after  the  first 
day  of  October,  eighteen  hundred  and  seventy-three,  for  the  conveyance 
of  an  additional  monthly  mail  on  the  said  route,  at  a  compensation  not 
to  exceed  the  rate  per  voyage  now  paid  under  the  existing  contracts, 
and  upon  the  same  conditions  and  limitations  iM  prescribed  bvTexistiag 
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acts  of  Congress  in  reference  thereto,  and  the  re^spective  contracts  made 
in  pursuance  thereof;  and  the  contractors,  under  the  provisions  of  this 
section,  shall  be  required  to  carry  the  United  States  mails,  during  the 
existence  of  their  contracts, without  additional  charge,  on  all  the  steamers 
they  may  run  upon  said  line,  or  any  part  of  it,  or  any  branch  or  exten* 
sion  thereof:  Providedj  That  all  steamships  hereafter  accepted  for  said 
service  shall  be  of  not  less  than  four  thousand  tons  register  each,  and 
shall  be  built  of  iron,  and,  with  their  engines  and  machinery,  shall  be 
wholly  of  American  cohstruction,  and  shall  be  so  constructed  as  to  be 
readily  adapted  to  the  armed  naval  service  of  the  United  States  in  case 
of  war,  and  before  acceptance  the  oflBcers  by  whom  they  are  inspected 
shall  report  to  the  Secretary  of  the  Navy  and  the  Postmaster-General 
whether  this  condition  Jias  been  complied  with :  Provided^  That  in  all 
cases  the  officers  of  the  ships  employed  in  the  service  herein  provided 
for  shall  be  citizens  of  the  United  States,  and  that  persons  of  foreign 
birth,  who  have  according  to  law  declared  their  intention  to  become 
citizens  of  the  United  States,  may  be  employed  as  though  they  were 
citizens  within  the  meaning  of  this  section,  or  of  any  act  or  acts  speci- 
fied in  the  act  of  June  twenty-eight,  eighteen  hundred  and  sixty-four. 
And  the  Government  of  the  United  States  shall  have  the  right  in  case 
of  war  to  take  for  the  use  of  the  United  States  any  of  the  steamers  of 
said  line,  and  in  sach  case  pay  a  reasonable  compensation  therefor : 
Provided^  The  price  paid  shall  in  no  case  exceed  the  original  cost  of  the 
vessel  so  taken ;  and  this  provision  shall  extend  to  and  be  applicable  to 
the  steamers  of  the  Brazilian  line  hereinafter  provided  for." 

"Sec.  6.  That  if  the  contract  for  the  increase  of  the  mail-service  be- 
tween San  Francisco  and  China  and  Japan  to  a  semi-monthly  service 
shall  be  made  with  the  Pacific  Mail  Steamship  Company,  or  shall  be 
performed  in  the  said  company's  ships,  or  the  ships  of  its  successors  in 
interest,  the  moneys  payable  under  such  contract  shall  be  paid  while 
the  said  company  or  its  successors  in  interest  shall  maintain  and  run 
the  line  of  steamships  for  the  transportation  of  freight  and  passengers 
at  present  run  between  New  York  and  San  Francisco,  via  the  Isthmus 
of  Panama,  by  the  said  Pacific  Mail  Steamship  Company,  and  no 
longer:  Provided^  That  said  requirement  shall  in  all  respects  apply  to 
any  party  contracting  for  the  mail-service  between  San  Francisco  and 
China  and  Japan,  as  well  as  to  the  Pacific  Mail  Steamship  Company.'^ 


ADVERTISEMENT  INVITING  TROPoPALS  UNDER  WHICH  CONTRACT  WAS 

MADE. 

Proposals  for  mail  steamship  service  between  San  Francisco^  Japan^  and 

China, 

Post-Office  Department, 

Washingtony  June  5,  1872. 

In  accordance  with  the  provisions  of  sections  3  and  6  of  the  act  of 
Congress  approved  June  1,  1872,  entitled  ''  An  act  making  appropria- 
tions for  the  service  of  the  Post-Oflice  Department  for  the  year  ending 
June  thirty,  eighteen  hundred  and  seventy-three,'' which  sections  are 
in  the  words  and  figures  following,  viz : 

"  Sec.  3.  ••••*••••  * 

♦  •  And  the  Postmaster-General  is  hereby  authorized  to  contract  with  the  lowest 
bidder,  within  three  months  after  the  passage  of  this  act,  after  si:cty  days?  publiuuo- 
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tice,  fc»r  a  term  of  t-eii  years  from  and  after  the  first  day  of  October,  eighteen  hundred 
and  seventy-three,  for  the  conveyance  of  an  additional  inonthly' mail  on  the  said  route, 
at  a  compensation  not  to  exceed  the  rate  per  voyage  now  paid  under  the  existioj^  con- 
tracts, and  upon  th  e  same  conditions  and  limit-ations  as  prescribed  by  ez'sttng  acts  of 
Congress  in  reference  thereto,  and  the  respective  contracts  made  in  pursuance  thereof; 
and  the  contractors  under  the  provisions  of  this  section  shall  be  required  to  carry  the 
United  States  mails,  during  the  existence  of  their  contracts,  without  additional  charge, 
on  all  the  steamers  they  may  run  upon  said  line,  or  any  part  of  it,  or  any  branch  or 
extension  thereof:  Provided,  That  all  steam  ships  heieafter  accepted  for  said  service 
shall  be  of  not  less  than  four  thousand  tons  register  each,  and  shall  be  built  of  iron, 
and,  with  their  engines  and  machinery,  shall  be  wholly  of  American  constrnction,  and 
shall  be  so  constructed  as  to  be  readily  adapted  to  the  armed  naval  servioe  of  the 
United  States  in  case  of  war,  and  before  acceptance  the  officers  by  whom  they  are  in- 
spected shall  report  to  the  Secretary  of  the  Navy  and  the  Postmaster-General  whether 
this  condition  has  been  complied  with:  Provided,  That  in  all  cases  the  officers  of  the 
ships  employed  in  the  service  heroin  provided  for  shall  be  citizens  of  the  United 
States,  and  that  persons  of  foreign  birth,  who  have  according  to  law  declared  their 
intention  to  become  citizens  of  the  United  States,  may  be  employed  as  though  tbey 
were  citizens  within  the  meaning  of  this  section,  or  of  auy  act  or  aets  specified  io  the 
act  of  June  twenty-eighth,  eighteen  hundred  and  sixty-four.  And  the  Government  of 
the  United  States  shall  have  the  right  in  case  of  war  to  take  for  the  nse  of  the  United 
States  any  of  the  steamers  of  said  line,  and  in  such  case  pay  a  reasonable  compensa- 
tion therefor :  Provided,  The  price  paid  shall  in  no  case  exceed  the  original  cost  of  the 
vessel  so  taken  ;  and  this  provision  shall  extend  to  and  be  applicable  to  the  steamers 
of  the  Brazilian  line  hereinafter  provided  for. 

Sec.  6.  That  if  the  contract  for  the  increase  of  the  mail  service  between  San  Fran- 
cisco and  China  and  Japan  to  a  semi-monthly  service  shall  be  made  with  the  Pacific 
Mail  Steamship  Company,  or  shall  be  performed  in  the  said  company's  ships,  or  the 
ships  of  its  successors  in  interest,  the  moneys  payable  under  such  coutract  shall  be 
paid  while  the  said  company  or  its  successors  in  interest,  shall  maintain  and  run  the 
line  of  steamships  for  the  transportation  of  freight  and  passengers,  at  present  ran 
between  New  York  and  San  Francisco,  via  the  Istlimus  of  Panama,  by  the  said  Pacific 
Mail  Steamship  Company,  and  no  longer:  Provided,  Tbi.t  said  reqnir  ^ment  shall  in  all 
respects  apply  to  any  party  contracting  for  the  mail-service  bet w i^en  Sau  Francisco 
ana  China  and  Jajjan,  as  well  as  to  the  Pacific  Mail  Steamship  Company ; 

proposals  will  be  n  ceived  at  tbe  Post-OflBice  Department  in  the  city 
of  Washington,  until  3  o'clock  p.  m.  on  Monday,  the  12th  day  ot  Augasf, 
1872,  for  conveying  the  mails  of  the  United  States  by  means  of  an  ad- 
ditional monthly  line  of  first-class  American  sea-going  steamships,  of 
not  less  than  fonr  thousand  tons  register  each,  and  of  sufficient  naraber 
to  perform  twelve  round  trips  per  annum  between  the  port  of  San  Fran- 
cisco and  the  port  of  Hong-Kong,  (China,)  touching  at  Yokohama, 
(Japan,)  with  a  regular  branch  line,  running  in  connection  with  the 
main  line,  between  Yokohama  and  Shanghai,  (China,)  for  a  contract 
terra  of  ten  years  from  and  after  the  Ist  day  of  October,  1873. 

Each  bid  should  name  the  time  proposed  to  be  occupied  in  perform- 
ing the  passages  each  way,  including  stoppages  at  intermediate  ports, 
and  also  the  length  of  the  stoppages  at  each  of  the  intermediate  porc^ 
Schedules  of  sailing-days,  staling  the  proposed  days  and  hours  of  depar- 
ture from  each  port,  as  well  as  the  proposed  days  and  hours  of  arrival, 
should  also  accompany  each  bid.  The  departures  must  be  so  ar- 
ranged as  to  alternate  at  equal  and  regular  intervals  with  those  of  the 
present  monthly  line  during  its  continuance,  forming  a  regular  semi- 
monthly service  in  connection  therewith  ;  such  schedules,  however,  to 
be  subject  to  the  approval  of  the  Postmaster-General,  and  to  adjustment 
or  alteration  by  his  order,  from  time  to  lime,  as  the  interests  of  the 
postal  service  msy  require. 

The  steamships  offered  for  the  service  must  be  American-built  steam- 
ships of  the  first  class,  in  all  respects  conforming  to  the  requirements 
of  the  laws  authorizing  the  service,  and  before  acceptance  they  wdl  be 
subject  to  inspection  and  survey  by  an  experienced  naval  constructor  to 
be  detailed  for  that  purpose  by  the  Secretary  of  the  Navy. 
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Proposals  must  conform  in  all  particulars  to  tbe  provisions  and  re- 
quirements of  the  acts  of  Congress  approved  Febniary  17,  1865,  and 
February  18,  1867,  and  of  sections  3  and  6  of  the  above-cited  act  of  June 
1,  1872,  and  must  be  properly  guaranteed,  with  satisfactory  testimoniala 
that  the  bidder  or  bidders  and  their  guarantors  are  men  of  property  and 
abundantly  able  to  make  good  their  tender  and  guarantee. 

The  bidder  or  bidders  must  be  an  American  citizen  or  citizens. 

The  bidder's  name  and  i-esidence,  and  the  name  of  each  member  of 
the  firm,  when  a  partnership  ofifers,  should  be  distinctly  stated.    If 
made  by  a  corporation  the  bid  must  be  accompanied  by  a  duly  autheu 
ticated  copy  of  the  charter  or  articles  of  incorporation  and  a  list  of  offi- 
cers and  directors. 

All  bids  exceeding  the  sum  of  $5,000  must  be  accompanied  by  a  cer- 
tified check  or  draft,  payable  to  the  order  of  the  Postmaster-GeneraU 
upon  some  solvent  national  bank,  of  not  less  than  5  per  centum  of  the 
amount  of  one  year's  pay  proposed  in  such  bid  or  bids,  such  check  or 
draft  to  be  subject  to  all  the  conditions  and  provisions  of  existing  laws 
in  respect  to  ftrfeiture. 

Any  assignmentortransfer  of  an  ocean  mail  contract  is  expressly  for- 
bidden by  law.  Such  assignments  or  transfers  are  null  and  void,  and 
the  Postmaster-General  is  required  to  determine  any  contract  in  case  of 
its  being  underlet  or  assigned. 

Proposals  should  be  sent  under  seal  to  ''The  superintendent  of  for- 
eign mails,"  with  the  words  "  mail-proposals,"  "Japan  and  China  route,"" 
written  on  the  face  of  the  address;  and  they  should  be  dispatched  in 
time  to  be  leceived  at  this  Department  on  or  before  three  o'clock  p.  m. 
of  Monday  the  12th  day  of  August  next,  which  will  be  the  last  da^^  for 
receiving  proposals  under  this  advertisement. 

JNO.  A.  J.  CRBSWELL, 

Postmaster-  OeneroL 


Letter  of  Pacific  Mail  Steamship  Company  to  the  Postmaster-OeneraL 

Office  of  Pacific  Mail  Steamship  Company, 

69  and  61  Wall  Street^  New  YorJc^  August  10,  1872. 
Sib  :  In  submitting  the  bid  of  this  company  for  carrying  a  semi- 
monthly mail  between  the  ports  of  Sau  Francisco  and  Hong-Kong  via 
Yokohama,  one  of  the  sureties  we  offer,  Mr.  Henry  Clews,  banker  of 
this  city,  was  out  of  town  when  we  went  for  his  signature,  he  having 
consented  to  sign  as  one  of  the  sureties.  On  his  return  to  town  we  will 
obtain  his  signature  to  the  contract  if  our  bid  is  accepted,  or  will  have- 
it  affixed  to  the  bid  we  now  make  if  you  prefer  it. 
I  am,  very  respectfully,  yours, 

PACIFIC  MAIL  S.  S.  CO., 
F.  W.  G.  BELLOWS, 

Vice-Presidents 
Hon.  J.  A.  J.  Cbeswell, 

Postmaster-Oeneral^  WashingiUm^  D.  0. 
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Proposal  of  the  Pacific  Mail  Steamship  Company. 

Office  op  Pacific  Mail  Steamship  Company, 

59  and  61  Wall  Street^  New  Yorkj  August  10, 1872. 

To  the  Postmasteb-Geneeal,  WashingUm^  D.  G. : 

The  Pacific  Mail  Steamship  Company  hereby  propose  to  convey  the 
mails  of  the  United  States  between  San  Francisco  and  Hong-Kong,  via 
Yokohama,  with  a  regular  connecting  branch  line  between  Yokohama 
and  Shanghai,  for  ten  years  from  and  after  the  Ist  day  of  October,  1873, 
for  the  snm  of  $500,000  per  annam,  being  at  the  rate  of  $41,666.66  for 
«ach  round  voyage. 

This  bid  is  made,  and  said  service  is  to  be  performed,  in  all  respects 
in  accordance  with  the  provisions  of  the  third  and  sixth  sections  of  the 
Post-Office  appropriation  act,  approved  June  1,  1872,  and  the  advertise- 
ment of  the  Postmaster-General,  date«l  June  5, 1872,  copy  whereof  is 
hereto  annexed  and  made  a  part  hereof.  ^ 

The  time  to  be  occupied  between  San  Francisco  and  m>ng-Kong  will 
not  exceed  thirty-two  days  in  summer,  and  thirty-five  in  winter,  includ- 
ing detention  at  Yokohama,  which  will  not  exceed  two  days  on  the  out- 
ward and  three  days  on  the  inward  voyage. 

The  time  between  Yokohama  and  Shanghai  will  not  exceed  eight 
days,  and  the  detention  at  Hioga  and  Nagasaki  will  not  exceed  twenty- 
four  hours  at  each  port. 

The  schedule  to  be  arranged  as  follows : 

Leave  San  Francisco 16th. 

Arrive  at  Yokohama Summer 9th. 

Arrive  at  Yokohama Winter 12th 

Leave  Yokohama Summer 11th. 

Leave  Yokohama Winter 14:th. 

Arrive  at  Hong-Kong Summer 18th. 

Arrive  at  Hong-Kong Winter 21st. 

Leave  Hong-Kong 27th. 

Arrive  at  Yokohama 5th. 

Leave  Yokohama 8th. 

Arrive  at  San  Francisco Summer. . .  .29th. 

Arrive  at  San  Francisco Winter 2d. 

Bach  of  these  dates,  except  those  of  departure  from  San  Francispo 
and  Hong-Kong,  is  varied  by  the  number  of  days  in  the  preceding 
month,  and  the  length  of  the  voyage  will  be  considerably  reduced  when 
the  new  steamships  hereinafter  referred  to  are  put  in  commission. 

We  are  now  building  two  iron  propellers  of  about  4,500  tons  register, 
capable  of  steaming  12  knots,  and  propose,  as  soon  as  practicable,  with 
the  limited  facilities  now  available  in  America,  to  build  two  more 
steamers  of  like  construction,  but  larger  and  of  higher  speed,  all  of  which 
we  shall  offer  for  the  service  in  question.  Until  they  can  be  pat  into 
commission,  and  afterward,  whenever  circumstances  may  require  as  to 
relieve  them  temporarily,  we  propose  to  perform  the  service  with  one  of 
the  steamships  heretofore  accepted  for  the  China  mail-service,  viz, 
America,  Japan,  China,  Great  Bepublic,  Alaska,  and  Colorado,  or,  in 
<;ase  of  need,  with  the  Constitution,  heretofore  accepted  as  a  spare 
steamer  for  said  service. 

The  Pacific  Mail  Steamship  Company  being  a  corporation  chartered 
by  act  of  legislature  of  the  State  of  New  York,  a  certified  copy  of  the 
charter  and  amendments  is  hereto  annexed.  _  , 
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The  officers  of  the  company  are  as  follows:  A.  B.  Stockwell,  presi- 
dent; F.  W.  G.  Bellows,  vice-president;  Theodore  T.  Johnson,  secre- 
tary; and  the  directors  are  Messrs.  A.  B.  Stockwell,  James  D.  Smith, 
II.  H.  Baxter,  Frederick  Billinp^s,  Alexander  Masterton,  Henry  Clews, 
George  L.  Kingsland,  R.  G.  Kolston,  and  F.  W.  G.  Bellows. 
A  certified  check  for  $25,000  is  herewith  inclosed. 
Yours,  respectfully, 

PACIFIC  MAIL  S.  S.  CO., 
A.  B.  STOCKWELL, 

President 

We  hereby  guarantee  the  faithful  performance  of  any  contract  that  may 
be  awarded' the  Pacilic  Mail  Steamship  Company  under  the  above  bid. 

ALDEN  B.  STOCKWELL. 


Office  of  Pacific  Mail  Steamship  Company, 

59  and  61  Wall  Street,  New  York,  August  10, 1872. 
Dear  Sib  :  We  are  well  acquainted  with  the  Pacific  Mail  Steamship 
Company,  and  with  Messrs.  A.  B.  Stockwell  and  Henry  Clews,  and  are 
satisfied  that  they  are  abundantly  able  to  make  good  any  tender  and 
guarantee  they  may  offer  you  for  carrying  the  mails  to  China  under 
your  advertisement  of  June  5,  1872. 

C.  A.  ARTHUR, 
Collector  of  Customs,  Port  and  District  of  Ne^w  York. 

THO.  HILLHOUSE, 
Assistant  Treasurer  United  States. 
B.  F.  MORGAN, 
Assistant  Postmaster,  Aew  York. 
Hon.  J.  A.  J.  Creswell, 

Postmaster- OcTieral,  Washington,  D.  (7. 


Pacific  Mail  Steamship  Company, 
69  and  61  Wall  Street,  Neto  York,  August  10,  1872. 

Dear  Sir  :  I  have  the  honor  to  inclose  herein  proposals  for  carrying 
the  mails  between  Calilbrnia  and  China  under  your  advertisement  of 
June  5, 1872. 

Should  you  accept  these  proposals,  we  will  begin  the  service  imme* 
diately,  with  the  understanding  that  should  Congress  at  its  next  session 
make  an  additional  appropriation  for  the  China  mail-service  for  the  cur- 
rent and  succeeding  fiscal  years  sufficient  to  pay  for  the  additional  serv- 
ice, then  said  service  shall  be  considered,  and  shall  be  paid  for,  as  hav- 
ing been  begun  on  the  1st  day  of  July,  1872,  and  shall  continue  for  ten 
years  from  and  after  that  date ;  otherwise  the  service  shall  be  considered 
as  beginning  on  the  1st  of  October,  1873,  the  date  fixed  by  the  act  of 
June  1, 1872,  and  in  this  event  we  shall  be  at  liberty  to  discontinue  the 
additional  service  at  any  time  prior  to  the  1st  of  October,  1873,  and  as 
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a  matter  of  fact  shall  unquestionably  discontinue  it  after  the  departure 
of  December  16, 1872,  or  January  16, 1873. 

Yon  will  note  that  the  amount  of  money  to  be  paid  by  the  United 
States  and  received  by  us  is  not  increased  by  this  proposition,  nor  is  the 
contract  altered  in  any  respect  save  that  the  date  of  beginning  is 
changed  from  October  1, 1873,  to  July  1, 1872,  thereby  securing  the  pub- 
lic against  the  interruption  of  the  valuable  extra  service  we  are  now 
performing,  which  will  otherwise  be  continued  only  during  the  tea  sea- 
son. 

Please  observe,  also,  that  the  proposals  herewith  inclosed  are  in  no 
wise  dependent  upon  your  acceptance  or  rejection  of  the  supplementary 
and  independent  proposition  submitted  in  this  letter,  which  I  should, 
however,  be  glad  if  you  would  consider  favorably,  after  acting  upon  the 
regular  bid  inclosed.  If  you  think  it  for  the  public  interest  to  accept 
the  supplementary  offer,  we  would  also  hope  that  you  would  include  m 
your  estimates  the  amounts  necessary  to  be  appropriated  to  carry  out 
the  understanding,  if  Congress  sees  lit  to  confirm  it  by  making  such 
appropriation. 

To  guard  against  possible  misapprehension  at  any  time,  I  will  stat« 
explicitly  that  your  acceptance  of  this  supplementary  otter  will  in  no 
case  give  the  company  any  claim  against  the  United  States,  unless  Con- 
gress should  sauction  the  change  of  date  in  the  manner  proi>osed. 
Very  respectfully,  yours, 

PACIFIC  MAIL  STEAMSHIP  CO., 
A.  B.  STOCK  WELL,  President. 

Hon.  J.  A.  J.  Creswell, 

Fostmaster-  OeneraL 


Charter  of  the  Pacific  Mail  Steamship  Company,  tcith  its  amendments^  up 

to  May  11,  1872. 

AN  ACT  to  inoorporate  the  Pacific  Mail  Steamship  Company,  passed  April  12,  184d. 

The  people  of  the  State  of  New  York,  represented  in  the  senate  and 
assembly,  do  enact  as  follows : 

Section  1.  Gardiner  G.  Howland,  Henry  Chauncey,  and  William  H. 
Aspinwall,  of  the  city  of  New  York,  and  their  associates,  and  all  other 
persons  who  are,  or  may  hereafter  be,  holders  of  the  stock  hereinafter 
mentioned,  are  hereby  constituted  a  body  corporate,  by  the  name  of  the 
Pacific  Mail  Steamship  Company,  and  so  to  remain  and  continue  for 
twenty  years  next  ensuing,  for  the  purpose  of  building,  equipping,  fur- 
nishing, fitting,  purchasing,  chartering,  and  owning  vessels,,  to  be  pro- 
pelled solely  or  partially  by  the  power  or  aid  of  steam,  or  other  expan- 
sive fluid  or  motive-power,  and  to  be  run  and  propelled  in  navigating 
the  Pacific  Ocean ;  and  also  purchasing,  owning,  and  navigating  such 
auxiliary  sailing-vessels  as  may  be  necessary  to  provide  fuel  or  other 
necessaries;  and  for  such  purpose  all  the  necessary  and  incidental 
power  is  hereby  granted  to  said  corporation  ;  and  all  contracts  may  be 
either  verbal  or  under  the  signature  of  the  president  and  secretary  of 
said  company,  and  with  or  without  the  corporate  seal. 

Sec.  2.  The  capital  stock  of  said  corporation  shall  be  five  hundred 
thousand  dollars,  and  is  to  be  divided  into  shares  of  one  thousand  del- 
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lars  each.  The  c()ri)oration  may  commence  operations  when  three  hun- 
dred tbou8Hud  dollars  shall  have  been  subscribed  and  the  sum  of  tive 
per  cent,  on  the  umonnt  of  each  share  subscribed  for  paid  in,  with  liberty 
of  increasing  the  capital  five  hundred  thousand  dollars. 

Sec.  3.  Gardiner  G.  Howland,  Henry  Chauncey,  and  Willidm  H. 
Aspinwall  shall  be  commissioners  to  receive  subscriptions  for  such 
capital  stock  at  such  times  and  places,  in  the  city  of  New  York,  as  they 
shall  appoint,  by  giving  ten  days'  public  notice  thereof  in  one  or  more 
newspapers  published  in  the  city  of  New  York ;  and  if  the  whole  capi- 
tal stock  shall  not  be  subscribed  for  at  the  times  and  places  so  appointed, 
other  subscriptions  may  be  at  any  time  received,  until  the  whole  capital 
stock  shall  have  been  subscribed  under  such  regulations  as  the  board 
of  directors  of  the  corporation  shall  adopt. 

Sec.  4.  As  soon  as  three  hundred  thousand  dollars  shall  have  been  sub- 
scribed, the  said  commissioners  shall  call  a  meeting  of  the  stockholders 
by  giving  ten  days'  public  notice  thereof  in  one  or  more  newspapers 
published  in  the  city  of  New  York ;  and  said  stockholders  shall  elect  by 
ballot  at  such  meeting,  or  at  any  subsequent  general  meeting,  tive  di- 
rectors, being  stockholders  and  citizens  of  this  State,  to  hold  their  office 
for  one  year,  to  manage  and  condnct  the  affairs,  concerns,  and  business 
of  the  corporation.  Each  stockholder  at  such  election  shall  be  entitled 
to  one  vote  for  each  share  he  shall  hold  at  the  time  of  such  election,  and 
the  election  shall  be  made  by  such  of  the  stockholders  as  shall  attend 
for  that  purpose,  either  in  person  or  by  proxy ;  and  the  directors  of  the 
said  corporation,  except  for  the  first  years,  shall  be  annually  elected  at 
8uch  time  and  place  as  shall  be  directed  by  the  by-laws  of  said  corpora- 
tion. 

Sec.  5.  Any  three  directors  of  said  corporation  shall  form  a  quorum 
for  the  transaction  of  all  the  business  of  said  corporation. 

Sec.  6.  It  shall  be  lawful  for  the  directors  of  the  corporation  to  call 
in,  and  demand  from  the  stockholders  respectively,  all  such  sums  of 
money  by  them  subscribed  for,  at  such  times  and  in  such  payments  or 
installments  as  the  directors  shall  deem  proper,  under  the  penalty  of 
forfeiting  the  shares  of  stock  subscribed  for,  and  all  previous  payments 
made  thereon,  if  payments  shall  not  be  made  by  the  stockholders  within 
sixty  days  after  personal  demand,  or  notice  requiring  such  payment 
shall  have  been  published  for  six  successive  weeks  in  one  or  more  news- 
papers published  in  the  city  of  New  York. 

Sec.  7.  Said  corporation  may  have  and  use  a  common  seal,  and  the 
stock  of  said  corporation  shall  be  deemed  personal  estate,  and  shall  be 
transferable  in  such  a  manner  as  shall  be  prescribed  by  its  by-laws. 

Sec.  8.  The  directors  of  the  corporation,  who  from  time  to  time  may 
be  duly  elected,  maj  appoint  one  of  their  number  to  be  president,  and 
such  other  officers  and  agents,  and  establish  such  by-laws  and  regula- 
tions as  they  may  think  proper  and  expedient  for  the  government  of  the 
corporation  and  the  management  of  their  business,  so  that  suv;h  by- 
laws and  regulations  shall  not  conflict  with  nor  in  any  manner  violate 
the  constitution  or  laws  of  this  State,  or  of  the  United  States. 

Sec.  9.  The  stockholders  of  the  said  corporation  shall  be,  jointly  and 
severally,  individually  liable  for  all  the  debts  that  may  be  due  and  owing 
to  all  their  laborers  and  operatives  for  service  performed  for  said  cor 
poration. 

Sec.  10.  The  stockholders  of  said  cori)oration  shall  be  severally  in- 
dividually liable  to  the  creditors  of  said  corporation,  to  an  amount  equal 
to  the  amount  of  stock  held  by  them  respectively,  for  all  debts  and  con- 
tracts made  by  said  corporation,  until  the  amount  of  the  capiud  stoM^of 
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said  corporation  shall  have  been  paid  in,  and  a  certificate  thereof  shall 
have  been  made  and  recorded  as  prescribed  in  the  following  section. 

Seo.  II.  The  president  and  a  majority  of  the  directors  of  the  corpora- 
tion, within  thirty  days  after  the  payment  of  the  last  installment  of  the 
capital  stock  of  the  said  corporation,  shall  make  a  certificate,  stating 
the  amount  of  the  capital  stock  of  the  corporation,  and  that  the  same  is 
paid  in,  which  certifi(*.ate  shall  be  signed  and  sworn  to  by  a  majority  of 
the  directors,  and  they  shall,  within  the  said  thirty  days,  record  the  same 
in  the  office  of  the  clerk  of  the  city  and  county  of  New  York. 

Seo.  12.  But  no  stockholders  shall  be  personally  liable  for  the  pay- 
ment of  any  debt  contracted  by  the  said  corporation  which  is  not  to  be 
paid  within  one  year  from  the  time  the  debt  is  contracted,  nor  unless  a 
suit  for  the  collection  of  such  debt  shall  be  brought  against  said  corpora- 
tion within  one  year  after  the  debt  shall  become  due ;  and  no  suit  shall 
be  brought  against  any  stockholder  in  said  corporation  for  any  debt  so 
contracted,  unless  the  same  shall  be  commenced  within  two  years  from 
the  time  he  shall  have  ceased  to  be  a  stockholder  in  said  corporation, 
nor  until  an  execution  against  the  corporation  shall  have  been  returned 
unsatisfied  in  whole  or  in  part. 

Sec.  13.  It  shall  be  th^  duty  of  the  said  corporation  to  cause  a  book 
to  be  kept  by  the  treasurer  or  clerk  thereof,  containing  the  names  t)f  all 
persons  who  are,  or  shall  within  two  years  have  been,  stockholders  in 
said  corporation,  and  showing  their  places  of  residence,  the  number  of 
shares  of  stock  held  by  them  respectively,  and  the  time  when  they  re- 
spectively became  the  owners  of  such  shares ;  which  book  shall,  at  all 
reasonable  times,  be  open  for  the  inspection  of  the  creditors  and  stock- 
holders of  the  said  corporation,  at  the  office  or  principal  place  of  busi- 
ness of  said  corporation. 

Sec.  14.  The  said  corporation  shall  possess  the  general  powers  and 
privileges,  and  be  subject  to  the  general  restrictions  and  liabilities,  pre- 
scribed in  the  third  title  of  the  eighteenth  chapter  of  the  first  part  ot 
the  revised  statutes,  and  by  the  several  acts  amendatory  thereof. 

Seo.  15.  The  legislature  may  at  any  time  alter  or  repeal  this  act 

Seo.  16.  This  act  shall  take  effect  immediately. 

State  op  New  York, 

Secretary's  Office: 
I  have  compared  the  preceding  with  an  original  law  on  file  in  this 
office,  and  do  certify  that  the  same  is  a  correct  transcript  therefrom,  and 
of  the  whole  of  said  original. 

ARCH'D  CAMPBELL, 
Deputy  Secretary  of  State. 
Albany,  April  24, 1848. 


AN  ACT  to  amend  an  act  entitled  "An  act  to  incorporate  the  Pacific  Mail  Stoamsbip 
Company/'  pafiscd  April  12,  184^.— Passed  April  8, 1850. 

The  people  of  the  State  of  New  York,  represented  in  the  senate  and 
assembly,  do  enact  as  follows : 

Section  1.  It  shall  be  lawful  for  the  Pacific  Mail  Steamship  Company, 
in  addition  to  its  present  powers  and  privileges,  to  build,  equip,  furnish, 
fit,  purchase,  charter,  and  own  vessels,  to  be  propelled  solely  or  par- 
tially by  the  power  or  aid  of  steam,  or  other  expansive  fluid  or  motive- 
power,  and  to  be  run  and  propelled  in  navigating  the  Atlantic  Ocean. 
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Seo.  2.  It  shall  be  lawful  for  the  said  corporation,  at  any  time  here- 
after, to  increase  its  capital  stock  to  any  sum  not  exceeding  two  mil- 
lions of  dollars. 

Seo.  3.  This  act  shall  take  effect  immediately. 

State  of  New  York, 

Secretary's  Office: 

I  have  compared  the  preceding  with  an  original,  now  on  file  in  this 
office,  and  do  certify  that  the  same  is  a  correct  transcript- therefrom^ 
and  of  the  whole  of  said  original. 

Given  under  my  hand  and  seal  of  office  this  11th  day  of  April,  1850. 

[L.  s.]  A.  G.  JOHNSON, 

Deputy  Secretary  of  State, 


AN  ACT  to  amend  an  act  entitled  ''An  act  to  incorporate  the  Pacific  Mail  Steamship 
CompaDy/'  passed  April  12, 184:j. — ^Passed  April  5,  1853. 

The  people  of  the  State  of  New  York,  represented  in  senate  and  as- 
sembly, do  enact  as  follows : 

Section  1.  It  shall  be  lawful  for  the  Pacific  Mail  Steamship  Com- 
pany, at  any  time  hereafter,  to  increase  their  capital  stock  to  any  sum 
not  exceeding  four  millions  of  dollars. 

Sec.  2.  This  act  shall  take  effect  immediately. 

State  of  New  York, 

Secretary's  Office: 
I  have  compared  the  preceding  with  the  original  law,  on  file  in  this 
office,  and  hereby  certify  the  same  to  be  a  correct  transcript  therefrom , 
and  of  the  whole  of  said  original. 

Given  under  my  hand  and  seal  of  office,  at  the  city  of  Albany,  this 
thirteenth  day  of  April,  eighteen  hundred  and  fifty-three. 
[L.  S.J  ARCH'D  CAMPBELL, 

Deputy  Secretary  of  State. 


AN  ACT  to  amend  au  act  entitled  "An  act  to  incorporate  the  Pacific  Mail  Steamship 
Company/'  passed  April  12, 1»48.—Pa8sed  February  14, 1856. 

The  i^eople  of  the  State  of  New  York,  represented  in  senate  and  as- 
sembly, do  enact  as  follows: 

Sbgtion  1.  It  shall  be  lawful  for  the  Pacific  Mail  Steamship  Oompany 
to  divide  its  capital  into  shares  of  one  hundred  dollars  each. 

Seo.  2.  It  shall  be  lawful  for  said  corporation  to  increase  the  number 
of  directors  thereof  to  nine. 

Sec  3.  This  act  shall  take  effect  immediately. 

State  of  Kew  York, 

Secretary's  Office: 
I  have  compared  the  preceding  with  the  original  law  on  file  in  thia 
office,  and  do  certify  the  same  to  be  a  correct  transcript  therefrom,  and 
of  the  whole  of  said  original. 
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Given  under  my  liand  and  seal  of  office,  at  the  city  of  Albany,  this 
fourteenth  day  of  February,  one  thousand  eight  hundred  and  fifty-six. 
[L.  s.]  N.  P.  STANTON,  Jr., 

Deputy  Secretary  of  State. 


AK  ACT  to  increase  the  capital  stock  and  to  extend  the  charter  of  the  Pacific  Mail 
Steamship  Company.    Passed  May  15, 18G5,  three-fifths  bein^^  present. 

The  people  of  the  State  of  New  York,  represented  in  senate  and 
assembly,  do  enact  as  follows : 

Section  1.  Section  one  of  chapter  one  hundred  and  twenty  seven  of 
the  laws  of  eighteen  hundred  and  fifty-three  is  hereby  amended  so  as  to 
read  as  follows : 

'*  §  1.  It  shall  be  lawful  for  the  Pacific  Mail  Steamship  Company,  at 
any  time  hereafter,  to  increase  their  capital  stock  to  any  sum  not  exceed- 
ing ten  millions  of  dollars. 

'*§  2.  The  charter  of  the  Pacific  Mail  Steamship  Company  is  hereby 
extended  twenty  years  from  April  twelfth,  eighteen  hundred  and  sixty- 
eight. 

*'  §  3.  This  act  shall  take  eflfect  immediately." 

State  of  New  York, 

Office  of  the  Secretary  of  State : 

I  have  compared  the  preceding  with  the  original  law  on  file  in  this 
office,  and  do  hereby  certify  that  the  same  is  a  correct  transcript  there- 
from, and  of  the  whole  of  said  original  law. 

Given  under  my  hand  and  seal  of  office,  at  the  city  of  Albany,  this 
seventeenth  day  of  May,  in  the  year  one  thousand  eight  hundred  and 
sixty-five. 

[L.  8.]  CHAUNCEY  M.  DBPBW, 

Secretary  of  State. 


Chapter  869. 

AN  ACT  to  increase  the  capital  stock  of  the  Pacific  Mail  Steamship  Compaoy.    Passed 

May  1, 1866. 

The  people  of  the  State  of  New  York,  represented  in  senate  and 
assembly,  do  enact  as  follows : 

Section  1.  Section  one  of  chapter  one  handred  and  twenty-seven  of 
the  laws  of  eighteen  handred  and  fifty-three,  and  section  one  of  chap- 
ter seven  handred  and  fifty-three  of  the  laws  of  eighteen  handred  and 
aixty-five,  are  hereby  amended  so  as  to  read  as  follows : 

*^  §  1.  It  shall  be  lawfal  for  the  Pacific  Mail  Steamship  Company,  at 
any  time  hereafter,  to  increase  their  capital  stock  to  any  sam  not  exceed- 
ing twenty  millions  of  dollars. 

^^  §  2.  This  act  shall  take  eftect  im  mediately .'' 

State  of  New  York, 

Office  of  the  Secretary  of  State  : 
I  have  compared  the  preceding  with  the  original  law  on  file  in  this 
office,  and  do  hereby  certify  that  the  same  is  a  correct  transeript  there- 
from, and  of  the  whole  of  said  original  law.  ^  t 
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Given  nnder  my  hand  and  seal  of  office,  at  the  city  of  Albany,  this 
63Cond  day  of  May,  in  the  year  one  thaasand  eight  haudred  and  sixty* 
six. 

[L.  S.]  FRANCIS  C.  BARLOW, 

Secretary  of  State. 


Chapter  634. 

AN  ACT  relating  to  the  Pacific  Mail  Steamsbip  Coinpanyf  anthorizing  the  reduction 
of  its  capital  stock,  and  prescribiDg  the  qualificatioh  of  directore,  JPassed  May  11, 
1872. 

The  people  of  the  State  of  New  York,  represented  in  senate  and  as* 
^sembly,  do  enact  as  follows : 

Bbotion  1.  The  Pacific  Mail  Steamship  Company  is  hereby  author* 
ized  to  redace  its  capital  stock  to  ten  millions  of  dollars,  upon  first  ob- 
taining the  written  consent  of  stockholders  owning  two-thirds  of  said 
capital  stock,  and  to  that  end  may  buy  in,  cancel,  and  extinguish  its 
shares,  so  far  as  the  same  can  be  purchased  at  prices  not  exce^ing  the 
par  value  thereof;  and  the  shares  so  purchased  shall  be  retired  and  ex* 
anguished  in  reduction  of  the  capital  stock  of  the  company,  and  shall 
not  be  issued  again. 

Sec.  2.  Any  citizen  of  the  United  States  who  is  a  stockholder  of  the 
company,  in  his  own  right,  shall  be  qualified,  when  duly  elected,  to  act 
as  a  director  of  said  company ;  but  a  majority  of  the  directors  shall  be 
citizens  of  the  United  States. 

Sec.  3.  This  act  shall  take  effect  immediately. 

State  of  New  York, 

Office  of  the  Secretary  of  State^  88 : 

I  have  compared  the  preceding  with  the  original  law  on  file  in  this 
office,  and  do  hereby  certify  that  the  same  is  a  correct  transcript  there- 
from, and  of  the  whole  of  said  original  law. 

Given  under  my  hand  and  seal  of  office,  at  the  city  of  Albany,  this 
eleventh  day  of  May,  in  the  year  one  thousand  eight  hundred  and  sev- 
enty-two. 

[L.  s.]  ANSON  S.  WOOD, 

Deputy  Secretary  of  State^ 


The  Superintendent  of  Foreign  Math  to  the  President  of  the  Pacific  Mail 

Steamship  Company  * 

No.  27533.]  PostOfficb  Department, 

Office  of  Foreign  Mails, 

Washington,  D.  C,  August  16, 1872. 
Sir.  I  am  directed  by  the  Postmaster-General  to  inform  you  that  he 
Las  this  day  accepted  the  proposal  of  your  company,  dated  the  10th  of 
August,  instant,  for  the  mail-steamship  service  between  San  Francisco 
and  Hong-Kong,  via  Yokohama,  with  a  regular  branch  line  between 
Yokohama  and  Shanghai,  authorized  by  sections  3  and  6  of  the  act  of 
S.  Rep.  674 2  P noalr> 
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Congress  approved  Jane  1, 1872,  entitled  <<An  act  making  appropria- 
tions for  the  service  of  the  Post-Office  Department  for  the  year  ending 
June  30, 1873,"  and  advertised  by  this  Department  nnder  date  of  Jane 
5, 1872.  A  contract  for  the  designated  service,  containing  the  required 
stipulations,  will  be  drawn  up  in  due  time  and  transmitted  to  your  com- 
pany for  execution. 

I  am,  very  respectfully,  your  obedient  servant, 

JOSEPH  H.  BLACKFAN, 

Superintendent  of  Fereign  Math, 
Alden  B.  Stockwell,  Esq., 

President  of  the  Pacific  Mail  Steamship  Company j 
59  and  61  Wall  Street^  New  Yorkj  N.  Y. 

P.  S. — It  is  proper  to  call  your  attention  to  the  circumstance  that  the 
signature  of  Mr.  Henry  Clews,  one  of  the  proposed  guarantors,  to  the 
proposal  of  your  company,  is  not  attached,  which  omission  Captain 
Phelps,  when  here,  promised  should  be  supplied  by  the  Iransmission  of 
a  duplicate  paper  properly  signed  bv  both  guarantors. 

J.  H.  B. 


Hie  Vice-President  of  tlie  Pacific  Mail  Steamship  Company  to  the  Super- 
intendent of  Foreign  Mails. 

Office  of  Pacific  Mail  Steamship  Company, 
59  and  61  Wall  Street^  New  York,  August  17,  1872. 
Sir  :  We  have  the  honor  to  acknowledge  the  receipt  of  your  letter 
"So.  27533,  informing  us  that  the  Postmaster-Oeneral  has  accepted  the 
proposals  of  this  company,  of  10th  instant,  for  mail  steamship  service 
between  San  Francisco  and  Hong-Kong,  via  Yokohama,  and  thence  by 
regular  branch-line  to  Shanghai,  under  sections  3  and  6  of  the  act  of 
Congress  approved  1st  June,  1872,  and  advertised  by  the  Department 
5th  June,  1872. 

Our  agent,  Mr.  Charles  Abert,  will  fulfill  the  further  requirements  of 
the  Department  as  to  guarantors  on  the  19th  instant. 

Awaiting  from  the  Department  the  contracts  containing  the  required 
stipulations  for  execution,  we  trust  that  the  fulfillment  of  the  entire 
terms  thereof  by  the  company,  both  in  letter  and  spirit,  may  fully  justify 
the  confidence  of  the  Postmaster-General  and  the  Department. 
I  am,  very  respectfully,  your  obedient  servant. 

For  PACIFIC  MAIL  STEAMSHIP  CO., 
F.  W.  G.  BELLOWS,  Vice-President. 
Hon.  Joseph  H.  Blackfan, 

Superintendent  Post-Office  Department^ 

Office  Foreign  Mailsy  Viashingtony  D.  C. 


Mr.  Charles  Ahert^for  Pacific  Mail  Steamship  Company j  to  the  Postmaster- 

General. 

WASHnTGTON,  D.  C,  August  19, 1872. 
Sir  :  I  am  directed  by  the  Pacific  Mail  Steamship  Company  to  pre- 
sent the  accompanying  duplicate  original  proposal  for  conveyance  of 
the  United  States  mails  between  San  Francisco  and  Hong-Kong,  via 
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Tokohama  and  Shanghai,  with  the  guarantee  complete,  and  request  that 
it  may  be  filed  with  the  proposal,  which  was  duly  presented  and  ac* 
cepted. 

Very  respectfully,  yours, 

CHARLES  ABERT. 
Hon.  J.  A.  J.  Greswell, 

Postmaster'  OeneraL 


Duplicate  original  proposal  reftrred  to  in  the  foregoing  letter  of  Mr. 

Charles  Abert 

Office  of  Pacific  Mail  Steamship  Company, 
69  and  61  ^Yall  Street,  New  Torfc,  August  10, 1872. 
To  the  Postmastbb-General,  Washington,  D.  C: 

The  Pacific  Mail  Steamship  Company  hereby  propose  to  convey  the 
mails  of  the  United  States  between  San  Francisco  and  Hong-Kong, 
via  Yokohama,  with  a  regular  connecting  branch-line  between  Yoko- 
hama and  Shanghai,  for  ten  years  from  and  after  the  1st  day  of  Octo- 
ber, 1873,  for  the  sum  of  $500,000  per  annum,  being  at  the  rate  of 
941,666  66  for  each  round  voyage.  This  bid  is  made  and  said  service  is 
to  be  performed  in  all  respects  in  accordance  with  the  provisions  of  the 
third  and  sixth  sections  of  the  Post-Office  appropriation  act,  approved 
June  1, 1872,  and  the  advertisement  of  the  Postmaster-General  dated 
June  5, 1872,  copy  whereof  is  hereto  annexed  and  made  a  part  hereof. 

The  time  to  be  occupied  between  San  Francisco  and  Hong-Kong  will 
not  exceed  thirty-two  days  in  summer  and  thirty-five  days  in  winter, 
including  detention  at  Yokohama,  which  will  not  exceed  two  days  on 
the  outward  and  three  days  on  the  inward  voyage. 

The  time  between  Yokohama  and  Shanghai  will  not  exceed  eight 
days,  and  the  detention  at  Hiogo  and  Nagasaki  will  not  exceed  twenty- 
four  hours  at  each  port. 

The  schedule  to  be  arranged  as  follows : 

Leave  San  Francisco 16th 

Arrive  at  Yokohama,  summer 9th 

Arrive  at  Yokohama,  winter 12th 

Leave  Yokohama,  summer 11th 

Leave  Yokohama,  winter 14th 

Arrive  at  Hong-Kong,  summer 18th 

Arrive  at  Hong-Kong,  winter 21st 

Leave  Hong-Kong 27th 

Arrive  at  Yokohama 6th 

Leave  Yokohama 8th 

Arrive  at  San  Francisco,  summer 29th 

Arrive  at  San  Francisco,  winter , 2d 

Each  of  these  dates,  except  those  of  departure  from  San  Francisco 
and  Hong-Kong,  is  varied  by  the  number  of  days  in  the  preceding 
month,  and  the  length  of  the  voyage  will  be  considerably  reduced  when 
the  new  steamships,  hereinafter  referred  to,  are  put  in  commission. 

We  are  now  building  two  iron  propellers  of  about  4,500  tons  register, 
capable  of  steaming  12  knots,  and  propose,  as  soon  as  practicable  with 
the  limited  facilities  now  available  in  America,  to  build  two  more  steam- 
ers of  like  construction,  but  larger  and  of  higher  speed;  all  of  wh'ch 
we  shall  offer  for  the  service  in  question.    Until  they  can  be^put  into 
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commission,  and  afterward,  \yheDever  circumstances  may  require  us  to 
relieve  them  temporarily,  we  propose  to  perform  the  service  with  one  of 
the  steamships  heretofore  accepted  for  the  China  mail-service,  viz, 
America,  Japan,  China,  Great  Republic,  Alaska,  and  Colorado,  or,  in 
case  of  need,  with  the  Constitution,  heretofore  accepted  as  a  spare 
steamer  for  said  service. 

The  Pacific  Mail  Steamship  Company  being  a  conK)ration  chartered 
by  act  of  legislature  of  the  State  of  New  York,  a  certified  copy  of  the 
charter  and  amendments  is  hereunto  annexed. 

The  oflBcers  of  the  company  are  as  follows :  A.  B.  Stockwell,  presi- 
dent; F.  W.G.  Bellows,  vice-president;  Theodore  T.  Johnson,  secre- 
tary; and  the  directors  are  Messrs.  A.  B.  Stockwell,  James  D.  Smith, 
H.  H.  Baxter,  Frederick  Billings,  Alexander  Masterton,  Henry  Clews, 
George  L.  Kingsland,  E.  G.  Ralston,  and  F.  W.  G.  Bellows. 

A  certified  check  for  $25,000  is  herewith  inclosed. 
Yours,  respectfully, 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 
A.  B.  STOCKWELL,  PreHdefU. 

We  hereby  guarantee  the  faithful  performance  of  any  contract  that 
may  be  awarded  the  Pacific  Mail  Steamship  Company  under  the  above 
bid. 

ALDEN  B.  STOCKWELL. 

HENRY  CLEWS. 


The  Postmaster- General  to  the  president  of  the  Pacific  Mail  Steamship 

Company. 

No.  27560.]  Post-Officb  Department, 

Washingtonj  D.  (7.,  August  21,  1872. 
Sir:  I  transmit  herewith  for  execution  by  your  company  and  return 
to  this  Department  a  draught  of  a  contract,  in  the  usual  form,  for  the 
conveyance  of  an  additional  monthly  mail  on  the  steamship-route 
between  San  Francisco,  Japan,  and  China,  authorized  by  sections  3  and 
6  of  the  act  of  Congress  approved  June  1, 1872,  entitled,  ''An  act  mak- 
ing appropriations  for  the  service  of  the  Post-Office  Department  for  the 
year  ending  June  thirty,  eighteen  hundred  and  seventy-three,^  which  I 
have  caused  to  be  drawn  up  in  conformity  with  the  provisions  and 
requirements  of  said  act,  and  of  the  accepted  proposal  of  your  com- 
pany, made  under  the  advertisement  issued  by  this  Department  on  the 
5th  of  June,  1872. 

;;;  As  the  time  within  which  the  Postmaster-General  is  authorized  to 
contract  for  this  service  is  expressly  limited  to  three  months  after  the 
passage  of  the  said  act,  it  is  essential  that  the  contract  shall  be  executed 
on  or  before  the  31st  instant,  and  I  therefore  request  that  it  be  signed 
with  as  little  delay  as  practicable. 

After  its  execution  by  the  company  and  its  return  to  this  Department, 
it  will  be  signed  by  me,  and  a  certified  copy  thereof  forwarded  to  yonr 
company. 

I  am,  very  respectfully,  your  obedient  servant, 

JNO.  A.  J.  CRESWELL, 
Postmaster-  General 
A.  B.  Stockwell,  Esq., 

Prebidtnt  of  Pacific  Mail  Steamship  Company ^ 

69  and  61  Wall  Street^  New  Tor^^ 
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Contract  re/erred  to  in  the  foregoing  letter. 

This  article  of  contract,  made  the  29tb  day  of  August,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  seventy-two,  between  the 
United  States  of  America  (acting  in  this  behalf  by  their  Postmaster- 
General)  and  the  Pacific  Mail  Steamship  Company,  with  Alden  B. 
Stockwell  and  Henry  Clews  of  New  York  City  as  sureties,  witnesseth : 

That  whereas  the  said  Pacific  Mail  Steamship  Company  have  been 
accepted,  in  accordance  with  the  stipulations  and  provisions  of  sections 
3  and  6  of  the  act  of  Congress  approved  June  1, 1872,  entitled,  "An  act 
making  appropriations  for  the  service  of  the  Post-Office  Department  for 
the  year  ending  June  thirty,  eighteen  hundred  and  seventy-three,"  and 
in  conformity  with  the  advertisement  inviting  proposals  for  said  service, 
issued  by  the  Postmaster-General  of  the  United  States  on  the  5th  of 
June,  1872,  as  contractors  for  the  conveyance  of  an  additional  monthly 
mail  on  the  mail-steamship  route  between  the  port  of  San  Francisco  and 
the  port  of  Hong-Kong,  (China,)  via  Yokohama,  (Japan,)  with  a  regular 
branch  line  running  in  connection  with  the  main  line  between  Yokohama 
and  Shanghai,  (China,)  at  the  sum  of  five  hundred  thousand  dollars,  for 
the  performance  of  twelve  round  trips  per  annum,  for  a  term  of  ten 
years  from  and  after  the  first  day  of  October,  eighteen  hundred  and 
seventy- three,  and  upon  the  same  conditions  and  limitations  as  pre- 
scribed by  existing  acts  of  Congress  in  reference  thereto,  and  the 
respective  contracts  made  in  pursuance  thereof. 

Kow,  therefore,  the  said  Pacific  Mail  Steamship  Company,  contractors, 
and  Alden  B.  Stockwell  and  Henry  Clews  as  sureties,  do  jointly 
and  severally  undertake,  covenant,  and  agree  with  the  United  States^ 
and  do  bind  themselves,  to  transport  the  mails  of  the  United  States 
between  the  ports  of  San  Francisco  and  Hong-Kong,  in  China,  touch- 
ing at  Yokohama  (Japan)  both  on  the  outward  and  inward  pas- 
sages, to  land  and  receive  mails,  with  a  regular  connecting  branch 
line  of  steamers  between  Yokohama  and  Shanghai,  (China,)  twelve 
round  trips  per  annum  by  an  additional  monthly  line  of  first-class 
American  steamships,  to  conform  in  all  respects  to  the  requirements 
and  provisions  of  the  third  section  of  the  act  of  Congress  above  cited, 
approved  June  1, 1872,  and  the  advertisement  of  the  Postmaster-Gen- 
eral issued  in  accordance  therewith,  dated  June  5, 1872,  and  of  suffi- 
cient number  to  perform  the  required  additional  monthly  service  for 
and  during  the  term  of  ten  years,  commencing  on  the  first  of  October, 
eighteen  hundred  and  seventy- three.  And  the  said  contractors  do  fur- 
ther covenant  and  agree  with  the  United  States,  and  do  bind  themselves, 
that  the  steamships  hereafter  offered  for  the  service  shall  be  of  not  less 
than  fonr  thousand  tons  register  each,  ani  shall  be  built  of  iron,  and, 
with  their  engines  and  machinery,  shall  be  wholly  of  American  con- 
struction, of  the  best  materials  and  after  approved  modelH,  and  shall  be 
so  constructed  as  to  be  readily  adapted  to  the  armed  naval  service  of 
the  United  States  in  case  of  war;  and  before  acceptance,  the  officers  by 
Avhom  they  are  inspected  shall  report  to  the  Secretary  of  the  Navy  and 
the  Postmaster-General  whether  this  condition  has  been  complied  with; 
and  further,  that  the  said  steamships,  after  acceptance  by  the  Postmas- 
ter-General, and  during  the  period  they  may  be  employed  in  conveying 
the  mails,  shall  bo  kept  up  by  alterations,  repairs,  and  additions,  as  the 
exigency  may  require,  fully  equal  to  the  best  state  of  steamship  im- 
provement attained;  and,  if  nut  S3  kept  up  and  maintained,  they  may 
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be  rejected  by  the  Postmaster-General  of  the  United  States  as  not  meet- 
ing the  reqairements  of  the  act  of  Congress  authorizing  the  additional 
monthly  service,  and  other  satisfactory  steamships  reqaired  in  their 
place.  And  the  said  contractors  do  farther  covenant  and  agree,  and  do 
bind  themselves,  to  carry  the  United  States  mails  daring  the  existence 
of  their  contracts,  without  additional  charge,  on  all  the  steamers  they 
may  run  upon  said  line  or  any  part  of  it,  or  any  branch  or  extension 
thereof;  and  they  do  further  covenant  and  agree  to  transport,  free  of 
expense,  on  each  and  every  steamer,  a  mail-agent  of  the  United  States, 
to  take  charge  of  and  arrange  the  mail-matter,  and  to  assign  to  such 
agent  a  separate  state-room  on  the  upper  or  main  deck,  with  suitable 
accommodations  for  that  purpose ;  and  it  is  further  covenanted  and 
agreed  by  the  said  contractors,  and  they  do  bind  themselves — 
ir  First.  To  dispatch  an  additional  steamship  from  San  Francisco  on  the 
sixteenth  day  of  each  month,  and  from  Hong-Kong  on  the  twenty-sev- 
enth of  each  month,  or  upon  such  other  days  as  may  be  hereafter  se- 
lected, with  the  approval  of  the  Postmaster-General ;  the  departures  to 
be  always  so  arranged  as  to  alternate  at  equal  and  regular  intervals 
with  those  of  the  present  monthly  line  during  its  continuance,  and  to 
form  in  connection  therewith  a  regular  semi-monthly  mail-service  be- 
tween San  Francisco  and  Hong-Kong  via  Yokohama. 

Second.  That  the  time  occupied  in  making  each  passage  between 
San  Francisco  and  Hong-Kong  shall  not  exceed  thirty-two  days 
in  summer  and  thirty-iive  days  in  winter,  including  detention  at  Yoko- 
hama, which  is  not  to  exceed  two  days  on  the  outward  and  three  days 
on  the  inward  voyage ;  and  the  time  occupied  in  making  each  passage 
on  the  branch  line  between  Yokohama  and  Shanghai  shall  not  exceed 
eight  days,  including  detention  at  Hiogo  and  Nagasaki,  which  is  not  to 
exceed  twenty-four  hours  at  each  port;  and,  further,  to  perform  the 
service  in  conformity  with  such  schedule  of  days  and  hours  of  depart- 
ures and  arrivals  as  shall  be  approved  by  the  Postmaster-General  of  the 
United  States. 

Third.  To  transport  the  mails  in  a  safe  and  secure  manner,  free  from 
wet  or  other  injury,  in  a  separate  apartment  in  each  steamship,  to  be 
fitted  up  for  the  exclusive  accommodation  of  the  mail. 

Fourth.  To  take  the  mail  and  every  part  of  it  from,  and  deliver  it 
and  every  part  of  it  into,  the  post-offices  at  San  Francisco  and  Hong- 
Kong,  and  the  offices  of  the  United  States  postal  agents  at  Shanghai, 
(China,)  Yokohama,  (Japan,)  and  other  Japanese  ports  of  call.  They 
also  undertake,  covenant,  and  agree  with  the  United  States,  and  do  bind 
themselves,  to  be  answerable  for  the  proper  care  and  transportation  of 
the  mails,  and  accountable  to  the  United  States  for  any  damages  which 
may  be  sustained  by  the  United  States  through  the  unfaithfulness  or 
want  of  care  of  their  officers,  agents,  and  employes ;  and  they  do  farther 
covenant  and  agree  that  they  will  not  transmit,  by  themselves  or  their 
agents,  or  be  concerned  in  transmitting,  commercial  intelligence  more 
rapidly  than  by  mail,  and  that  they  will  not  carry  or  suffer  to  be  carried 
letters  or  newspapers  out  of  the  mail,  and  they  will  not,  knowingly, 
convey  any  person  carrying  on  the  business  of  transporting  letters  or 
other  mail-matter,  without  the  special  consent  of  the  Post-Office  Depart- 
ment of  the  United  States.  And,  further,  that  they  will  convey,  without 
additional  charge,  post-office  blanks,  mail-bags,  and  the  occasional  special 
agent,  on  business  of  the  Post-Offlce  Department  exclusively,  on  the 
exhibition  of  his  credentials.  For  which  services,  when  performed, 
the  said  Pacific  Mail  Steamship  Company  are  to  be  paid  by  the  Uniteil 
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States  the  sum  of  five  hundred  thousand  dollars  per  annum,  (being  at 
the  rate  of  forty-one  thousand  six  hundred  and  sixty-six  dollars  and 
sixty-six  cents  for  each  round  voyage,)  in  the  currency  of  the  United 
States,  in  quarterly  payments,  on  the  receipt  at  the  Post-Office  Depart- 
ment of  satisfactory  evidence  of  the  performance  of  the  round  voyages 
embraced  in  said  payments,  provided  that  the  moneys  payable  under 
this  contract  shall  be  paid  while  the  said  Pacific  Mail  Steamship  Com- 
pany, or  its  successors  in  interest,  shall  maintain  and  run  the  line  of 
steamships  for  the  transportation  of  freight  and  passengers  at  present 
run  between  New  York  and  San  Francisco,  via  the  Isthmus  of  Panama, 
by  the  said  Pacific  Mail  Steamship  Company,  and  no  longer;  said  pay- 
ments, however,  to  be  subject  to  deductions,  fines,  and  penalties  im- 
posed by  the  Postmaster-General  for  failures  and  irregularities  as  here- 
inafter stipulated.  It  is  hereby  also  stipulated  and  agreed  by  the  said 
contractors  and  their  sureties,  that,  in  case  of  failure  from  any  cause  to 
perform  any  of  the  regular  monthly  voyages  stipulated  for  in  this  con- 
tract, a  pro-rata  deduction  shall  be  made  from  the  compensation  on. 
account  of  such  omitted  voyage  or  voyages.  And  it  is  further  stipu- 
lated and  agreed  that  suitable  fines  and  penalties  shall  be  imposed,  iu 
the  discretion  of  the  Postmaster-General,  for  delays  and  irregularities 
in  the  performance  of  the  service.  If  delays  occur  in  the  arrivals  of 
the  steamers  according  to  schedule,  the  company  will  be  fined  in  a  sum 
not  exceeding  two  thousand  dollars  for  every  forty-eight  hours ;  and 
should  delays  occur  in  their  departure,  a  fine  will  be  imposed  not  exceed- 
ing one  thousand  dollars  for  every  twenty-four  hours,  except  in  cases  of 
unforeseen  and  uncontrollable  events ;  and  suitable  fines  shall  also  be 
imposed,  unless  the  delinquency  shall  be  satisfactorily  explained  to  the 
Postmaster-General,  in  due  time,  for  failure  to  take  or  deliver  the  mail 
or  any  part  of  it;  for  suffering  it  to  be  wet,  injured,  lost,  or  destroyed; 
for  carrying  it  in  a  place  or  manner  that  exposes  it  to  depredation,  loss, 
or  injury  by  being  wet,  or  otherwise;  and  for  setting  up  or  running  an 
express  to  transmit  letters  or  commercial  intelligence  in  advance  of  the 
mails;  or  for  transmitting  knowingly,  or  after  being  informed,  any  one 
engaged  in  transporting  letters  or  mail-matter  in  violation  of  the  laws 
of  the  United  States. 

And  it  is  hereby  further  stipulated  and  agreed  that  the  Postmaster- 
General  shall  have  the  power  to  determine  this  contract  at  any  time,  in 
case  of  its  being  underlet  or  assigned  to  any  other  party,  and  that  he 
may  annul  the  contract  for  repeated  failures,  for  violating  the  post-office 
laws  of  the  United  States,  for  disobeying  the  instructions  of  the  De- 
partment, or  for  transporting  persons  conveying  mail-matter  out  of  the 
mails  as  aforesaid;  and  that  this  contract  shall,  in  all  its  parts,  be  sub- 
ject to,  and  in  all  respects  governed  by,  the  requirements  and  provisions 
of  the  third  and  sixth  sections  of  the  act  of  Congress  approved  June  1, 
1872,  entitled  "  An  act  making  appropriations  for  the  service  of  the 
Post-Office  Department  for  the  year  ending  June  thirty,  eighteen  hun- 
dred and  seventy-three,"  and  also  of  the  act  of  Congress  approved  the 
21st  of  April,  1808,  entitled  '*  An  act  concerning  public  contracts,"  so 
far  as  the  provisions  of  the  act  last  cited  shall  apply  therero;  and  it  is 
hereby  further  stipulated  and  agreed  that  this  contract  may  at  any  time 
be  terminated  by  Congress. 

In  witness  whereof  the  said  Postmaster-General  has  caused  the  seal 
of  the  Post-Office  Department  to  be  affixed  hereto,  and  has  attested  the 
same  by  his  signature;  and  the  said,  the  Pacific  Mail  Steamship  Corn- 
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paDy,  by  Alden  B.  Stockwell,  president,  and  their  Boreties,  have  hereto 
set  their  hands  and  seals  the  day  and  year  first  hereinbefore  written. 

JNO.  A.  J.  CRE8WELL,     [seal.| 
Postmaster'  General. 

Signed,  sealed,  and  delivered  by  the  Postmaster-General,  in  presence 
of— 
Joseph  H.  Blagkfan. 

PACIFIC  MAIL  STEAMSHIP  CO.,  [SEAL.| 
By  A.  B.  STOCK  WELL,  President 

Witness:  Alfred  B.  Reeves. 

A.  B.  STOCKWELL.  [seal.] 

Attest :  Theodore  T.  Johnson,  Secretary. 

HENRY  CLEWS.        [seal.] 

Signed,  sealed,  and  delivered  by  the  Pacific  Mail  Steamship  GompaDv, 
by  Alden  B.  Stockwell,  president,  and  signed  by  Alden  B.  Stock  well  aud 
Henry  Clews,  in  presence  of — 
F.  W.  G.  Bellows. 

Post-Ofpioe, 
New  York^  August  29, 1872. 
The  undersigned,  postmaster  at  New  York,  State  of  New  York,  certi- 
fies, under  his  oath  of  office,  that  he  is  acquainted  with  the  above  gaar- 
antors,  and  knows  them  to  be  men  of  property  and  able  to  make  good 
their  guarantee. 

P.  H.  JONES, 

Postmaster. 


The  Postmaster-Oemral  to  the  President  of  tlie  Pacific  Mail  Steamship 

Company. 

No.  27561.]  Post-Office  Department, 

Washington^  D.  C,  August  22,  1872. 
Sib  :  I  have  to  inform  you,  with  regard  to  the  supplementary  and  in- 
dependent proposition  submitted  in  your  letter  of  the  10th  instant, 
accompanying  your  company's  proposal  for  the  conveyance  of  an  addi- 
tional monthly  mail  on  the  route  between  San  Francisco,  Japan,  and 
China,  authorized  by  the  third  and  sixth  sections  of  the  act  of  Gongress 
approved  June  1,  1872,  that  as  the  date  of  commencement  and  the 
duration  of  said  service  are  expressly  prescribed  in  the  act,  which  pro- 
vides that  the  contract  shall  be  ^^for  a  term  of  ten  years,  from  and  after 
the  first  day  of  October,  eighteen  hundred  and  seventy-three,"  I  have 
no  authority,  as  a  Postmaster-Oeneral,  to  make  such  an  arrangement 
as  yon  propose,  or  to  assent  to  any  understanding,  conditional  upon 
the  approval  of  Gongress,  that  the  additional  service  in  question  shall 
commence  at  an  earlier  date  than  that  fixed  by  the  act  authorizing  tbe 
service,  or  in  any  respect  to  anticipate  future  legislation  by  Congress. 
I  am,  very  respectfully,  your  obedient  servant, 

JNO.  A.  J.  CRESWELL, 

Postmaster-Oeneral 
A.  B.  Stockwell,  Esq., 

President  of  Pacifixi  Mail  Steamship  Company^ 

59  and  61  Wall  street^  Neic  YorkXlity.     , 
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Telegram  from  Vice-President  of  Pacific  Mail  Steamship  Compw%y  to  the 
Superintendent  of  Foreign  Mails. 

New  York,  August  27,  1872. 
To  Jos.  H.  BLAGKFANy  P.  O.  D. : 

Will  return  contract  soon  as  Mr.  Stockwell  comes  tp  town.    Expect' 
him  to-morrow. 

F.  W.  G.  BELLOWS. 


Telegram  from  President  of  Pacific  Mail  Steamship  Company  to  Superin" 

tendent  of  Foreign  Mails. 

New  York,  August  29, 1872. 
To  Jos.  H.  Blagkfan  : 

Will  Postmaster-General  be  in  Washington  to-morrow  morning  I  Con- 
tract will  be  there  then.    Answer. 

A.  B.  STOCKWELL, 

President 


Telegram  from  Superintendent  of  Foreign  Mails  to  the  President  of  Pacific 

Mail  Steamship  Connpany. 

No.  27609.1  Washington,  D.  C,  August  29, 1872. 

To  A.  B.  Stockwell, 

President  Pacific  Mail  Steamship  Company^ 

59  and  61  Wall  Street^  New  York  City  : 
The  Postmaster-General  will  be  in  Washington  to-morrow. 

JOSEPH  H.  BLACKFAN, 

Superintendent  of  Foreign  Mails^ 


The  Vice-President  of  Pacifix)  Mail  Steamship  Company  to  the  Postmaster- 

Qeneral, 

Office  of  Pacific  Mail  Steamship  Company, 

59  and  61  Wall  Street^  New  York^  August  29, 1872. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  No. 
27560,  transmitting  a  copy  of  contract  for  execution,  for  additional 
monthly  mail-service  to  Japan  and  China,  as  authorized  by  act  of  Con- 
gress, approved  1st  June,  1872.  The  said  contract  has  been  executed 
according  to  the  requirements  of  the  Department,  and  will  be  delivered 
to  you  in  person  by  this  company's  agent,  Chas.  Abert,  esq.,  on  the  30th 
instant. 

We  will  thank  you  for  a  certified  copy  thereof,  as  early  as  practicable. 
Very  respectfully,  your  obedient  servant, 

PACIFIC  mail  steamship  CO., 
By  F.  W.  G.  BELLOWS,  Vice-President. 
Hon.  Jno.  a.  J.  Creswell, 

Postmaster-Oeneralj  Washington^  D.  C.  r^  i 
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The  Vice-President  of  Pacific  Mail  Steamship  Company  to  the  Postmaster^ 

Oeneral, 

Office  of  Pacific  Mail  Steamship  Company, 
59  and  61  Wall  Street^  New  Tork^  29th  August^  1872. 
Sib  :  I  have  the  honor  to  own  the  receipt  of  yoar  letter  No.  27561,  and 
note  with  entire  deference  yoar  decision  in  regard  to  the  independent 
proposition  for  the  beginning  of  the  term  of  additional  China  mail-ser- 
vice, provided  for  in  the  act  of  Congress  of  1st  June,  1872. 

We  beg  to  advise  the  Department  that  we  shall  continue  our  line  of 
extra  steamers,  inaugurated  16th  May,  1872,  on  the  16th  of  each  month 
from  San  Francisco,  and  27th  from  Hong-Kong,  until,  at  least,  the  close 
of  1872,  receiving  and  delivering  all  United  States  mails  intrusted  to 
our  charge. 

Very  respectfully,  your  obedient  servant, 

pacific  mail  steamship  CO., 

By  F.  W.  G.  BELLOWS,  Vice-President 

Hon.  JnO.  a.  J.  CRES)iVELL, 

Postmaster- General  J  Washingionj  D.  C. 


The  Superintendent  of  Foreign  Mails  to  the  Vice-President  of  Pacific  Mail 

Steamship  Company. 

No.  27612.J  Post-Office  Department, 

Office  of  Fokeign  Mails, 

Washington^  D.  0.,  August  31,  1872. 
Sra :  In  compliance  with  the  request  made  in  your  letter  of  the  29th 
instant,  I  transmit  herewith  a  certified  copy  of  the  contract  executed 
with  the  Pacific  Mail  Steamship  Company  for  the  conveyance  of  an  ad- 
ditional monthly  mail  on  the  mail  steamship  route  between  San  Fran 
Cisco  and  Hong-Kong,  (China,)  via  Yokohama,  (Japan,)  with  a  branch- 
line  running,  in  connection  with  the  main  line,  between  Yokohama  and 
Shanghai,  China. 

i  am,  very  respectfully,  your  obedient  servant, 

JOSEPH  H.  BLACKFAN, 

Superintendent  of  Foreign  Mails. 
F.  W.  G.  Bellows,  Esq., 

Vice-President  Pacific  Mail  Steamship  Company^ 

59  and  61  Wall  Street^  Neie  Yorkj  N.  T. 


The  Vice-President  of  tJie  Pacific  Mail  Steamship  Company  to  the  Superif^ 
tendent  of  Foreign  Mails. 

Office  of  Pacific  Mail  Steamship  Company, 

59  and  61  Wall  Street,  New  York,  September  2, 1872. 
Sir  :  I  have  the  honor  to  aeknowledge  the  receipt  of  your  commum- 
•cation.  No.  27612,  transmitting  a  certified  copy  of  the  contract  for  the 
•conveyance  of  an  additional  monthly  mail  between  the  United  States, 
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China,  and  Japan,  according  to  the  act  of  Congress  approved  Ist  Jane, 
1872,  for  which  please  accept  our  thanks. 

Yery  respectfully,  your  obedient  servant, 

PACIFIC  MAIL  STEAMSHIP  CO., 
By  P.  W.  G.  BELLOWS,  Vice-President 

Hon.  Joseph  H.  Blaokfan, 

Superintendent  Post- Office  Department^ 

Office  Foreign  MaiUy  Washingtonj  D.  C. 


The  Superintendent  of  Foreign  Mails  to  the  President  of  Pacific  Mail  Steam- 
ship Company. 

No.  27642.]  Post-Office  Department, 

Office  of  Foreign  Mails^ 
Washingtonj  D.  C,  September  6, 1872. 
Sir  :  The  contract  with  your  company  for  an  additional  monthly  mail 
between  San  Francisco  and  Hong-Kong,  China,  via  Kanagawa,  Japan, 
having  been  executed  under  date  of  29th  August  ultimo,  I  return  here- 
with, by  direction  of  the  Postmaster-General,  the  certified  check  for 
$25,000,  which  accompanied  your  proposal  of  the  10th  August,  1872. 
Please  acknowledge  receipt. 

I  am,  very  respectfully,  your  obedient  servant, 

JOSEPH  H.  BLACKFAil, 

Superintendent* 
A.  B.  Stockwell,  Esq., 

President  Pacific  Mail  Steamship  Company^ 

59  and  61  Wall  Street^  New  YorJc. 


The  Vice-President  of  Pacific  Mail  Steamship  Company  to  the  Superintend- 
ent of  Foreign  Mails. 

Office  of  Pacifio  Mail  Steamship  Company, 

New  Torky  September  6, 1872. 
Sir:  Yours  of  yesterday's  date  at  hand  this  morning,  under  cover  of 
which  we  received  the  return  of  our  certified  check  for  $25,000,  for 
which  we  thank  you. 

Yours,  very  respectfully, 

F.  W.  G.  BELLOWS, 

Vice-President. 
Jos.  H.  Blackfan,  Esq., 

Superintendent  Foreign  MailSy 

Post-Office  Department  J  Washington^  D.  C. 


Henry  Cletcs^  Fsq.^  to  tlie  Postmaster- General 

Banking-house  of  Henry  Clews  &  Co., 

32  WaU  Streetj  New  YorJcjJune2, 1873. 
Dear  Sir  :  While  a  director  of  the  Pacific  Mail  Steamship  Company, 
the  additional  contract  for  China  mail-service  was  concluded  with  them, 
upon  which  I  became  surety. 
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My  connectioD  with  the  compaDy  haying  now  ceased,  I  wish  to  have 
my  name  as  surety  withdrawn,  and  that  of  some  new  director  inserted 
instead,  who  shall  be  satisfactory  to  the  Government    Asking  your 
early  attention  to  the  matter, 
I  am,  yours,  very  truly, 

HENRY  CLEWS. 

Hon.  J.  A.  J.  Creswell, 

Postmaster- Generate  Washingionj  D,  G. 


The  Superintendent  of  Foreign  Mails  to  Henry  Clews,  esq, 

Ko.  29460.]  Post-Opfice  Department, 

Office  of  Foreign  Mails, 

Wa^shington,  D.  C,  June  4, 1873. 
Sir  :  I  am  directed  by  the  Postmaster-General  to  acknowledge  the 
receipt  of  your  letter  of  the  2d  instant,  informing  him  of  your  wish  to 
withdraw  your  name  as  surety  under  the  contract  with  the  Pacific  Mail 
Steamship  Company  for  the  China  mail-service,  and  to  inform  you,  in 
reply,  that  it  is  necessary  that  a  new  surety  for  substitution  in  year 
place  shall  be  presented,  with  the  concurrence  of  the  company,  before 
he  can  take  action  on  that  subject. 

Section  255  of  the  act  of  June  8, 1872,  provides  "that  the  Postmaster- 
General,  whenever  he  may  deem  it  consistent  with  the  public  interest, 
may  accept  new  surety  upon  any  contract  existing  or  hereafter  made 
for  carrying  the  mails,  in  substitution  for  and  release  of  any  existing 
surety." 

I  am,  very  respectfully,  vour  obedient  servant, 

JOSEPH  H.  BLACKFAX, 

Superintendent, 
Henry  Clews,  Esq., 
,      32  Wall  Street,  Neiv  York  City. 


Telegram  from  W,  H.  Fainter  to  Superintendent  of  Foreign  Mails. 

Xew  York,  July  26, 1873. 
J.  H.  Blackfan,  Esq., 

Foreign  Mail  Department,  Post-Office  Department : 

Please  mail  me  to-day,  care  J.  C.  Reiff,  K.  P.  R.  R.,  80  Broadway, 
New  York,  two  copies  law  of  '72,  authorizing  additional  subsidy  to 
Japan  and  contract  made;  and  answer  by  wire  what  is  consequence  if 
company  do  not  enter  upon  performance  of  contract  in  October.  Will 
it  require  new  legislation  before  any  other  company  can  do  the  work, 
or  does  non-compliance  work  a  forfeiture  f 

W.  H.  PAINTER, 

14  Wall  Street. 
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Telegram  from  Superintendfnt  Foreign  Mails  to  W.  H.  Painter  ^  esq. 
^0.  29834.]  Washington,  July  26, 1873. 

W.  H.  Painter,  Esq., 

14  WaU  atreety  N.  T. : 
Have  mailed  documents  desired.    Cannot  undertake  to  decide  ques- 
tion submitted. 

JOSEPH  H.  BLACKFAN, 

Superintendent 

Henry  ClerjoSy  e%q.^  to  the  Postmaster' Ge}ieraL 

Banking-house  of  Henry  Clews  &  Co., 

32  Wall  Street^  New  York,  July  29,  1873. 
Sir  :  Some  time  since  I  wrote  you  respecting  the  bond  of  the  Pacific 
Mail  Steamship  Company  for  their  last  China  mail  contract,  upon  whicli 
my  name  appears  as  surety,  and  from  which  position  I  asked  to  be  re- 
lieved. The  board  of  directors,  to  whom  the  subject  was  brought  for  con- 
sideration, have  selected  Mr.  Oeorge  H.  Bradbury,  president,  in  lieu  of 
A.  B.  Stockwell,  late  president,  and  Eufus  Hatch,  esq.,  instead  of  my> 
self,  for  the  proper  execution  of  a  bond  to  replace  the  other. 

May  I  trouble  you  in  so  far  as  to  see  that  the  proper  form  of  bond  is 
sent  President  Bradbury  for  execution  at  your  earliest  convenience,  and 
that  the  old  bond  bearing  my  name  is  canceled  f 
Your  good  offices  in  the  matter  will  be  appreciated  by 
Tours,  sincerely, 

HENRY  CLEWS. 
Hon.  Jno.  a.  J.  Creswell, 
Postmaster- Oeneraly  Washingtonj  B.  C. 


TJie  Superintendent  of  Foreign  Mails  to  Henry  CletvSj  esq. 

No.  29881.]  Post-Office  Department, 

Office  of  Foreign  Mails, 

Washington^  D.  C,  July  31, 1873. 

Sir  :  Eeferring  to  previous  correspondence,  and  to  your  letter  of  the 
29th  instant  to  the  Postmaster-General,  in  relation  to  your  release  as 
surety  for  the  Pacific  Mail  Steamship  Company,  I  have  to  inform  you 
that  in  the  case  of  the  release  of  Howard  Potter  and  Francis  Skiddy 
as  sureties,  under  the  original  contract  with  said  company,  it  was  ar- 
ranged with  the  Postmaster-General  that  the  company  should  enter 
into  a  new  contract,  with  netc  sureties,  in  the  stead  and  place  of  the  con- 
tracts entered  into  in  1866-'67  for  the  China  mail  monthly  service  j  and 
such  a  contract  was  prepared  by  the  company,  submitted  for  the  ap- 
proval of  the  Postmaster-G^eneral,  and  duly  executed  on  June  1,1872,  a 
copy  of  which  was  published  in  the  last  annual  report  of  this  Depart- 
ment, pp.  199-203,  a  copy  of  which  report  is  herewith  inclosed. 

The  contract  for  the  additional  monthly  service,  in  which  you  are 
named  as  one  of  the  sureties,  is  published  in  the  same  report,  on  pp. 
196-198,  and  I  suppose  it  will  be  necessary  to  pursue  the  same  course 
iu  the  present  instance. 

The  new  contract  should  be  drawn  up  after  the  model  of  that  of  June  1, 
1872,  but  reciting  only  the  provisions  of  the  additional  contract  of  29th 
August,  1872,  in  which  you  are  named  as  one  of  the  sureties. 
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You  will,  therefore,  please  see  that  the  proper  form  ot  contract  to 
meet  what  is  desired  is  prepared  by  the  company  and  submitted  to  this 
Department. 

I  am,  very  respectfully,  your  obedient  servant, 

JOSEPH  H.  BLACKFAN, 

Superintendent 
Heney  CleVs,  Esq., 

32  Wall  Street,  New  YorJcy  K.  Y. 


The  President  of  the  Pacific  Mail  Steamship  Company  to  the  Superin- 
tendent of  Foreign  Mails. 

Office  of  Pacific  Mail  Steamship  Company, 
59  and  61  Wall  Street^  New  TorJcj  August  12, 1873. 
Deab  Sm :  Mr.  Henry  Clews,  not  now  being  a  director  in  this  com- 
pany, desires  that  his  name  as  surety  be  withdrawn  from  the  mail  con- 
tract.   Will  you  do  me  the  favor  to  say  whether  this  can  be  done  T 

I  would  suggest  that  Mr.  Eufus  Hatch,  banker,  and  myself  as  presi- 
dent, be  substituted  for  Mr.  Clews  and  Mr.  Stockwell  ^  and  if  so,  what 
forms  must  we  go  through  ? 


Very  sincerely,  yours, 


GEORGE  H.  BRADBURY, 

President. 


Joseph  H.  Blackfan,  Esq., 

Superintendent  Foreign  Mail  Service^  Washington,  B.  C. 


The  Superintendent  of  Foreign  Mails  to  the  President  of^ihe  Pamfic  Mail 

Steamship  Company. 

No.  29966.]  Post-Office  Department, 

Office  of  Fobeign  Mails, 
Washington^  D.  C,  August  14, 1873. 
Sir  :  I  have  to  inform  you,  in  reply  to  your  letter  of  12th  instant, 
relative  to  the  withdrawal  of  Mr.  Henry  Clews  from  the  contract  en- 
tered into  by  your  company,  that  Mr.  Clews  has  already  applied  to  this 
Department  for  a  release  from  said  contract,  and  I  inclose  herewith  a 
copy  of  my  letter  to  him  in  reply  to  his  application. 

You  will  please  cause  to  be  prepared  a  new  contract  in  accordance 
with  the  statement  in  my  letter  to  Mr.  Clews,  substituting  the  names  of 
Mr.  Rufns  Hatch  and  yourself  for  those  of  Mr.  Clews  and  Mr.  Stockwell, 
sureties  in  the  original  contract,  and  the  same  will  then  be  submitted 
to  the  Postmaster-General  for  bis  approval. 

I  send  you  by  to-day's  mail,  under  separate  cover,  a  copy  of  the  Post- 
master-General's report  for  1872,  referred  to  in  my  letter  to  Mr.  Clews, 
and  also  a  rough  draught  of  the  new  contract,  containing  what  I  sup- 
pose to  be  all  the  necessary  stipulations. 

I  am,  very  respectfully,  your  obedient  servant, 

JOSEPH  H.  BLACKFAN, 

Superintendent. 
Geo.  H.  Bradbury,  Esq., 

President  Pacific  Mail  Steamship  Company^ 

59  and  61  Wall  Street,  New  York,  N.  Y. 
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Henry  Clews j  esq,^  to  the  Postmnster-QeneraL 

Bankino-Housb  op  Henry  Clews  &  Co., 

32  Wall  Street^  New  Tor*,  August  15, 1873. 
Dear  Sir:  I  now  have  the  pleasure  of  inclosing,  properly  executed, 
bond  of  the  Pacific  Mail  Steamship  Company,  by  Oeorge  H.  Bradbury^ 
president,  and  Oeorge  H.  Bradbury  and  Bufus  Hatch  a§  sureties. 

Kindly  substitute  this  in  place  of  the  one  now  on  file  with  my  name 
on  as  surety,  and  return  same  to  me. 
Very  truly,  yours, 

HENBY  CLEWS. 
Hon.  Jno.  a.  J.  Creswell, 

Fostmaster-Oeneraly  Washingtonj  B.  C. 


The  Superintendent  of  Foreign  Mails  to  Henry  ClewSy  esq. 

No.  29994.]  Post-Ofpice  Department, 

Office  of  Foreign  Mails, 
Washingtony  D.  C,  August  20, 1873. 
Sir:  I  have  to  return  herewith  the  contract  of  the  Pacific  Mail  Steam- 
ship Company,  received  with  your  letter  of  the  15th  instant,  and  to  re- 
quest that  you  will  please  cause  the  following  alterations  to  be  made  in 
the  text  of  the  same,  viz: 

First  page,  twelfth  line,  substitute  the  words,  "  were  heretofore,''  in- 
stead of  "have  been." 

Second  page,  seventh  line  from  bottom,  strike  out  the  word  "  further .'' 
Third  page,  fourth  line,  strike  out  the  word  "  further." 
The  certificate  of  the  postmaster  at  New  York  should  also  appear  on 
the  contract  in  the  following  words : 

Post-office,  New  York,  Augvst  — ,  1873. 
The  noderBiffned,  postmaster  at  New  York,  State  of  New  York,  certifies,  under  hi» 
oath  of  office,  toat  he  is  aoquaiated  with  the  above  guarantors,  and  knows  them  to  bo 
men  of  property  and  able  to  make  good  their  guarantee. 

,  Po»tma$ter. 

You  will  please  return  the  contract  so  modified,  and  the  same  will  then 
be  submitted  to  the  Postmaster-General. 

I  am,  very  respectfully,  your  obedient  servant, 

JOSEPH  H.  BLACKFAl^, 

Superintendent. 
Henry  Clews,  Esq., 

New  York,  N.  Y. 


Henry  Clews j  esq.,  to  the  Postmaster- General, 

Banking- House  of  Henry  Clews  &  Co., 

32  Wall  Street,  New  Yorlc,  August  22,  1873. 
Dear  Sir  :  As  desired  in  yours  of  the  20th,  I  return  herein  bond  of 
the  Pacific  Mail  Steamship  Company,  duly  executed,  with  corrections, 

&C.  %fmtr 

I  would  request  the  return  of  the  old  bond,  or  its  cancellation. 

Tours  truly,  i 

HENEY  CLEWS, 
Jos.  H.  Blackfan,  Esq., 

Superintendent,  &c,,  Washington,  D.  C, 
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Contra<^  referred  to  in  the  foregoing. 

This  article  of  contract,  made  tlie  twenty-third  day  of  Augast,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  seventy-three,  between 
the  United  States  of  America  (acting  in  this  behalf  by  their  Post- 
>master-Gteneral)  and  the  Pacific  Mail  Steamship  Company,  with  George 
H.  Bradbury  aud  Bufns  Hatch,  esquires,  as  sureties,  witnesseth : 

That  whereas  the  said  Paeific  Mail  Steamship  Oompany  were  hereto- 
fore accepted,  in  accordance  with  the  stipulations  and  provisions  of  sec- 
tions 3  and  6  of  the  act  of  Congress,  approved  June  1, 1872,  entitled  '<Ad 
act  making  appropriations  for  the  service  of  the  Post-Office  Department 
for  the  year  ending  June  30, 1873,"  and  in  conformity  with  the  advertise- 
ment inviting  proposals  for  said  service,  issued  by  the  Postmaster-Gen- 
eral of  the  United  States  on  the  5  th  day  of  June,  1872,  as  contractors  for 
the  conveyance  of  an  additional  monthly  mail  on  the  mail-steamship 
route  between  the  port  of  San  Francisco  and  the  port  of  Hong-Kong, 
Ohina,  via  Yokohama,  Japan,  with  a  regular  branch  line  running  in 
connection  with  the  main  line  between  Yokohama  and  Shanghai,  China, 
at  the  sum  of  five  hundred  thousand  dollars  for  the  performance  of 
twelve  round  trips  per  annum,  for  a  term  of  ten  years  from  and  after  the 
first  day  of  October,  eighteen  hundred  and  seventy-three,  and  upon 
the  same  conditions  and  limitations  as  prescribed  by  existing  acts  of 
Congress  in  reference  thereto,  and  the  respective  contracts  made  io 
pursuance  thereof; 

And  whereas  the  said  Pacific  Mail  Steamship  Company,  on  the  29th 
day  of  August,  1872,  entered  into  articles  of  contract  with  the  United 
-States  of  America,  acting  in  that  behalf  by  their  Postmaster-General, 
for  the  conveyance  of  the  said  mails  in  conformity  with  the  provisions 
:and  stipulations  of  the  said  aet  of  Congress,  with  Alden  B.  Stockwell 
and  Henry  Clews,  esquires,  as  it«  sureties  in  the  said  contract ; 

And  whereas  the  said  Pacific  Mail  Steamship  Company  have  desired 
to  procure  the  discharge  and  release  of  the  said  Stockwell  and  Clews  as 
the  sureties  for  the  company  under  said  contracts,  and  have  offered  to 
substitute  therefor  George  H.  Bradbury,  of  Englewood,  New  Jersey, 
and  Bufus  Hatch,  of  the  city  of  New  York,  esquires,  as  sureties  in  their 
stead ; 

And  whereas  the  United  States,  acting  by  their  Postmaster-General 
:in  this  behalf,  have  consented  and  agreed  with  the  said  company  to  ac- 
cept and  receive  the  said  George  H.  Bradbary  and  Bufus  Hatch  as  sure- 
/ties  for  the  performance  and  service  to  be  rendered  by  the  said  steam- 
ship couipany  under  said  contracts,  in  lieu  of  said  Stockwell  and  Clews, 
as  sureties  therefor  and  thereunder,  and  to  th^t  end  to  accept  and  receive 
a  new  contract  upon  the  part  of  said  steamship  company,  with  the  said 
George  H.  Bradbury  and  Bufus  Hatch  as  sureties  for  the  performance  of 
the  service  provided  for  by  said  first-named  contracts,  respectively,  and 
with  the  like  stipulations  and  conditions : 

Now,  therefore,  these  presents  witness  that  the  said  Pacific  Mail 
Steamship  Company,  contractors,  and  the  said  George  H.  Bradbary 
and  Bufus  Hatch  as  sureties,  do  jointly  and  severally  undertake,  cove- 
fiant,  and  agree  with  the  United  States,  and  do  bind  themselves  to 
transport  the  mails  of  the  United  States  between  the  ports  of  San  Fran- 
cisco and  Hong-Kong,  in  China,  touching  at  Yokohama,  Japan,  both  on 
the  outward  and  inward  passages,  to  laud  and  receive  mails,  with  a 
regular  connecting  branch  line  of  steamers  between  Yokohama  and 
Shanghai,  China,  twelve  round  trips  per  annum,  by  an  additional  monthly 
line  of  first-class  American  steamships,  to  conform  in  all  respects  to  the 
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requirements  and  provisions  of  the  third  section  of  the  act  of  Congress 
above  cited,  approved  June  1, 1872,  and  the  advertisement  of  the  Post- 
master-General, issued  in  accordance  therewith,  dated  June  5, 1872,  and 
of  sufficient  number  to  perform  the  required  additional  monthly  service 
for  and  during  the  term  of  ten  years,  commencing  on  the  first  of  Octo- 
ber, eighteen  hundred  and  seventy-three.  And  the  said  contractors  do 
further  covenant  and  agree  with  the  United  States,  and  do  bind  them- 
selveSy  that  the  steamships  hereafter  offered  for  the  service  shall  be  of 
not  less  than  four  thousand  tons  register  each,  and  shall  be  built  of  iron, 
and,  with  their  engines  and  machinery,  shall  be  wholly  of  American 
construction,  of  the  best  materials,  and  after  approved  models,  and  shall 
be  so  constructed  as  to  be  readily  adapted  to  the  armed  naval  service 
of  the  United  States  in  case  of  war ;  and  before  acceptance,  the  officers 
by  whom  they  are  inspected  shall  report  to  the  Secretary  of  the  Navy 
and  the  Postmaster-General  whether  this  condition  has  been  complied 
with;  and  further,  that  the  said  steamships,  after  acceptance  by  the 
Postmaster-General,  and  during  the  period  they  may  be  employed  in  con- 
veying the  mails,  shall  be  kept  up  by  alterations,  repairs,  and  additions, 
as  the  exigency  may  require,  fully  equal  to  the  best  state  of  steamship 
improvement  attained,  and  if  not  so  kept  up  and  maintained,  they  may. 
lie  rejected  by  the  Postmaster-General  of  the  United  States,  as  not  meet- 
ing the  requirements  of  the  act  of  Congress  authorizing  the  additional 
monthly  service,  and  other  satisfactory  steamships  required  in  their  place. 
And  the  said  contractors  do  further  covenant  and  agree,  and  do  bind 
themselves  to  carry  the  United  States  mails  during  the  existence  of 
their  contracts,  without  additional  charge,  on  all  the  steamers  they  may 
run  upon  said  line,  or  any  part  of  it,  or  any  branch  or  extension  thereof; 
and  they  do  further  covenant  and  agree  to  transport,  free  of  expense, 
on  each  and  every  steamer,  a  mail-agent  of  the  United  States,  to  t^ke 
charge  of,  and  arrange  the  mail-matter,  and  to  assign  to  such  agent  a 
separate  state-room  on  the  upper  or  main  deck,  with  suitable  accommo- 
dations for  that  purpose ;  and  it  is  further  covenanted  and'  agreed  by 
the  said  contractors,  and  they  do  bind  themselves 

First.  To  dispatch  an  additional  steamship  from  San  Francisco  on 
the  sixteenth  day  of  each  month  and  from  Hong-Kong  on  the  twenty- 
seventh  of  each  mouth,  or  upon  such  other  days  as  may  be  hereafter 
selected,  with  the  approval  of  the  Postmaster-General,  the  departures 
to  be  always  so  arranged  as  to  alternate  at  equal  and  regular  intervals 
with  those  of  the  present  monthly  line  during  its  continuance,  and  to 
form  in  connection  therewith  a  regular  semi-monthly  mail-service  be- 
tween San  Francisco  and  Hong-Kong  via  Yokohama. 

Second.  That  the  time  occupied  in  making  each  passage  between  San 
Francisco  and  Hong-Kong  shall  not  exceed  thirty-two  days  in  summer 
and  thirty-five  days  in  winter,  including  detention  at  Yokohama,  which 
is  not  to  exceed  two  days  on  the  outward  and  thret)  days  on  the  inward 
voyage ;.  and  the  time  occupied  in  making  each  passage  on  the  branch 
line  between  Yokohama  and  Shanghai  shall  not  exceed  eight  days,  in- 
cluding detention  at  Hiogo  and  Nagasaki,  which  is  not  to  exceed  twenty- 
four  hours  at  each  port,  and  further,  to  perform  the  service  in  con- 
formity with  such  schedule  of  days  and  hours  of  departures  and  arri- 
vals as  shall  be  approved  by  the  Postmaster-General  of  the  United 
States. 

Third.  To  transport  the  mails  in  a  safe  and  secure  manner,  free  from 
wet  or  other  injury,  in  a  separate  apartment  in  each  steamship,  to  be 
fitted  up  for  the  exclusive  accommodation  of  the  mail. 

Fourth.  To  take  the  mail  and  every  part  of  it  from,  and  deliver  it  and 
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every  part  of  it  iuto  the  post-offices  at  San  Francisco  and  Hong-Kong, 
and  the  offices  of  the  United  States  postal  agents  at  Shanghai,  (China,) 
Yokohama,  (Japan,)  and  other  Japanese  ports  of  call. 

They  also  undertake,  covenant,  and  agree  with  the  United  States,  and 
do  bind  themselves,  to  be  answerable  for  the  proper  care  and  transporta- 
tion of  the  mails,  and  accountable  to  the  United  States  for  any  dam- 
ages which  may  be  sustained  by  the  Uuited  States  through  the  un- 
faithfulness or  want  of  care  of  their  officers,  agents,  and  employes;  and 
they  do  further  covenant  and  agree  that  they  will  not  transmit,  b}'  them- 
selves or  their  agents,  or  be  concerned  in  transmitting,  commercial 
iutelligence  more  rajudly  than  by  mail,  and  that  they  will  not  carry,  or 
suffer  to  be  carried,  letters  or  newspapers  out  of  the  mail,  and  they  will 
not  knowingly  convey  SLwy  person  carrying  on  the  business  of  transport- 
ing letters  or  other  mail-matter,  without  the  special  consent  of  thePost- 
Office  Department  of  the  United  States;  and  further,  that  they  will 
convey,  without  additional  charge,  post-office  blanks,  mail-bags,  and 
the  occasional  special  agent  on  business  of -the  Post-Office  Department 
exclusively,  on  the  exhibition  of  his  credentials. 

For  which  services,  when  performed,  the  said  Pacific  Mail  Steam- 
ship Company  are  to  be  paid  by  the  United  States  the  sum  of  live 
hundred  thousand  dollars  per  annum,  (being  at  the  rate  of  forty-one 
thousand  six  hundred  and  sixty-six  dollars  for  each  round  voyage,)  io 
the  currency  of  the  United  States,  in  quarterly  payments,  on  the  receipt, 
at  the  Post-Office  Department,  of  satisfactory  evidence  of  the  per- 
formance of  the  round  voyages  embraced  in  said  payments,  provided 
that  the  moneys  payable  under  this  contract  shall  be  paid  while  the 
said  Pacific  Mail  Steamship  Company,  or  its  successors  in  interest, 
shall  maintain  and  run  the  line  of  steamships  for  the  transportation 
of  freight  and  passengers  at  present  run  between  New  York  and  San 
Francisco,  via  the  Isthmus  of  Panama,  by  the  said  Pacific  Mail  Steam- 
ship Company  and  no  longer ;  said  payments,  however,  to  be  subject  to 
deductions,  fines,  and  penalties  imposed  by  the  Postmaster-Gen^^l 
for  failures  and  irregularities,  as  hereinafter  stipulated.  It  is  hereby 
also  stipulated  and  agreed,  by  the  said  contractors  and  their  sureties, 
that  in  case  of  failure,  from  any  cause,  to  perform  any  of  the  regular 
monthly  voyages  stipulated  for  in  this  contract,  a  ^ro-rato  reduction 
shall  be  made  from  the  compensation  on  account  of  such  omitted  voy- 
age or  voyages.  And  it  is  further  stipulated  and  agreed  that  suitable 
fines  and  penalties  shall  be  imposed,  in  the  discretion  of  the  Post- 
master-General, for  delays  and  irregularities  in  the  performance  of  the 
service.  If  delays  occur  in  the  arrivals  of  the  steamers  according  to 
schedule,  the  company  will  be  fined  in  a  sum  not  exceeding  two  tUonsaod 
dollars  for  every  forty-eight  hours ;  and  should  delays  occur  in  their 
departure,  a  fine  will  be  imposed  not  exceeding  one  thousand  dollars 
for  every  twenty-four  hours,  except  in  cases  of  unforeseen  and  uncoo- 
trollable  events;  and  suitable  fines  shall  also  be  imposed  unless  the 
delinquency  shall  be  satisfactorily  explained  to  the  Postmaster-General 
in  due  time,  for  failure  to  take  or  deliver  the  mail,  or  any  part  of  it; 
for  suffering  it  to  be  wet,  injured,  lost,  or  destr6yed ;  for  carrying  it 
in  a  x>lace  or  manner  that  exposesit  to  depredation,  loss,  or  injury  by 
being  wet  or  otherwise ;  and  for  setting  up  or  running  an  express  to 
transmit  letters  or  commercial  intelligence  in  advance  of  the  mails;  or 
for  transmitting  knowingly,  or  after  being  informed,  any  one  en- 
gaged in  transporting  letters  or  mail-matter  in  violation  of  the  laws 
of  the  United  States.  And  it  is  hereby  further  stipulated  and 
agreed  that  the  Postmaster-General  shall  have  the  pow^r  to  detemiine 
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this  contract  at  any  time  in  case  of  its  being  underlet  or  assigned  to  any 
other  party,  and  that  he  may  annul  the  contract  for  repeated  failures, 
for  violating  the  post-office  laws  of  the  United  States,  for  disobeying 
the  instructions  of  the  Department,  or  for  transporting  persons  convey- 
ing mail-matter  out  of  the  mails  as  aforesaid ;  and  that  this  contract 
shall,  in  all  its  parts,  be  subject  to,  and  in  all  respects  governed  by,  the 
requirements  and  provisions  of  the  third  and  sixth  sections  of  the  act 
of  Congress  approved  June  1,  1872,  entitled  "  An  act  making  appro- 
priations for  the  service  of  the  Post-Office  Department  for  the  year  end- 
ing June  thirty,  eighteen  hundred  and  seventy  three;  '^  ftnd  also  of  the 
act  of  Congress  approved  the  31st  of  April,  1808,  entitled  "  An  act  con- 
cerning public  contracts,''  so  far  as  the  provisions  of  the  act  last  cited 
shall  apply  thereto ;  and  it  is  hereby  further  stipulated  and  agreed  that 
this  contract  may  at  any  time  be  terminated  by  Congress. 

In  witness  whereof  the  said  Postmaster-General  has  caused  the  seal 
of  the  Post-Office  Department  to  be  affixed  hereto,  and  has  attested  the 
same  by  his  signature,  and  the  said  the  Pacific  Mail  Sreamship  Com- 
pany, by  George  H.  Bradbury,  president,  and  their  sureties,  have  hereto 
set  their  hands  and  seals  the  year  first  hereinbefore  written. 

JNO.  A.  J.  CRESWELL,  [seal.] 

Postmaster'  General, 

Signed,  sealed,  and  delivered  by  the  Postmaster-General,  in  presence 
ot— 

Joseph  H.  Blackfan. 

PACIFIC  MAIL  STEAMSHIP  COMPANY,  [seal.] 
By  GEO.  H.  BRADBURY,  President 

GEO.  H.  BRADBURY.  [seal.] 

Attest :         W.  H.  Lane,  Secretary  pro  tern, 

RUFUS  HATCH.  [SEAL.] 

Witness :  Jennings  Cox. 

Signed,  sealed,  and  delivered  by  the  Pacific  Mail  Steamship  Company, 
by  George  H.  Bradbury,  president,  and  signed  by  George  H.  Bradbury 
and  Rufus  Hatch,  in  presence  of— 
Hamilton  Fish,  Jr. 

Post  Office,  New  York, 

August  — ,  1873. 
The  undersigned  postmaster  at  New  York,  State  of  New  York,  cer- 
tifies under  his  oath  of  ofiice  that  he  is  acquainted  with  the  above 
guarantors,  and  knows  them  to  be  men  of  property,  and   able   to 
make  good  their  guarantee. 

T.  S.  JAMES,  P.  M. 

At  New  York. 

Note. — This  contract  signed  by  the  Postmaster-General  on  the  day 
it  bears  date,  August  23, 1873. 

The  Superintendent  of  Foreign  Mails  to  the  President  of  ike  Pacific  Mail 

Steamship  Company. 

No.  30036.]  Post-Offiob  Department, 

Office  of  Foreign  Mails, 
Washington,  D.  6\,  August  27, 1873. 
Sir:  The  contract,  with  new  sureties,  of  the  Pacific  Mail  Steamship 
Company  for  the  additional  monthly  mail-service  between  San  Francisco, 
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Japan,  and  China,  which  was  returned  to  this  Department  by  Mr.  Henry 
Clews,  under  date  of  the  22d  instant,  having  been  duly  executed  by  the 
Postmaster-General,  I  transmit  herewith  a  eertitied  copy  of  the  same, 
the  receipt  of  which  you  will  please  acknowledge. 

I  am,  very  respectfully,  your  obedient  servant, 

JOSEPH  H.  BLACKFAN, 

Superintendent, 
George  H.  Bradbury,  Esq., 

President  of  Pacific  Mail  Steamship  Company y 
59  and  61  Wall  Street.  New  York,  N.  Y. 
I 


The  Superintendent  of  Foreign  Mails  to  Henry  Cleu:Sj  esq. 

No.  30035.]  Post-Ofpice  Department, 

Opfice  of  Foreign  Mails, 
Washingtony  D.  C,  August  27, 1873. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  22d  ia- 
stant,  returning  contract,  with  new  sureties,  of  the  Pacific  Mail  Steam- 
ship Company  for  the  additional  monthly  mail-service  between  San 
Francisco,  Japan,  and  China,  and  to  inform  you  that  the  same  has  been 
duly  executed  by  the  Postmaster-General. 

The  rules  of  the  Department  will  not  permit  of  granting  your  request 
for  the  return  or  cancellation  of  the  previous  contract — superseded  by 
the  new  one— as  it  forms  a  part  of  the  files  of  the  Department,  and  has 
in  terms  been  replaced  by  the  present  contract. 

I  am,  very  respectfully,  your  obedient  servant, 

JOSEPH  H.  BLACKFAN, 

Superintendent 
Henry  Clews,  Esq., 

JVb.32  Wall  Street,  New  York,  N.  Y. 

P.  S. — A  certified  copy  of  the  new  contract  has  been  mailed  to  the 
l)resident  of  the  Pacific  Mail  Steamship  Company. 

J.  H.  B.         I 


The  Presideiit  of  the  Pacific  Mail  Steamship  Company  to  the  Superin- 
tendent of  Foreign  Mails, 

Office  of  Pacific  Mail  Steamship  Company, 

59  and  61  Wall  Street,  New  York,  August  28, 1873. 
Sir  :  I  beg  to  acknowledge  receipt  of  your  favor  of  the  27th  instant, 
inclosing  a  certified  copy  of  contract  for  semi-monthly  China  mail-ser- 
vice,  with  new  sureties  on  same,  and  thank  you  for  your  prompt  atten- 
tion to  this  matter. 
Respectfully, 

GEO.  H.  BRADBURY, 

President. 
Joseph  H.  Blackfan,  Esq., 

Supei'intendent  Foreign  Mails,  Post-Office  Department, 

Washington,  />.  CL 
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The  Superintendent  of  Foreign  Mails  to  the  President  of  the  Pacific  Mail 

Steamship  Company. 

No.  30406.  J  Post-Office  Department, 

Office  of  Foreign  Mails, 
Washington,  D.  C,  October  24, 1873. 
Sir  :  I  am  directed  by  the  Postmaster-General  to  reqaest  that  you 
will  famish  him  with  a  fall  statement,  in  writing,  of  the  reasons  which 
have  prevented  your  company  from  commencing  the  performance  of  the 
additional  monthly  mail-service  between  San  Francisco  and  Hong-Kong, 
via  Yokohama,  anthorized  by  sections  3  and  6  of  the  act  of  Congress 
approved  June  1, 1872 ;  which  service  under  the  provisions  of  the  law 
and  contract  should  have  been  commenced  on  the  1st  of  October  instant. 
You  will  also  please  state  what  preparations  you  are  making  for  the 
commencement  of  this  additional  mail-service  to  Japan  and  China,  and 
when  the  company  expects  to  be  able  to  commence  said  service. 

At  your  recent  interview  with  the  Postmaster-General,  at  this  Depart- 
ment, you  explained  to  him  verbally  the  causes  which  prevented  your 
company  from  commencing  this  additional  mail-service  on  the  Ist 
instant,  as  required  by  the  law  and  contract,  and  also  stated  that  the 
company  was  making  every  effort  possible  to  comply  with  the  require- 
ments of  the  law  and  contract  at  the  earliest  practicable  date ;  but  there 
is  nothing  on  the  files  of  this  Departmeut  furnishing  any  information 
on  the  subject. 

I  am,  very  respectfully,  your  obedient  servant, 

JOSEPH  H.  BLACKFAN, 

Superintendent 
Geo.  H.  Bradbury,  Esq., 

President  of  the  Pacific  Mail  Steamship  Company^ 

Neto  York  City, 


Telegram  from  Superinte^ident  of  Foreign  Mails  to  President  Pacific  Mail 

Steamship  Company. 

No.  30432.]  Washooton,  D.  C,  October  30, 1873. 

Geo.  H.  Bradbury, 

President  of  Pacific  Mail  Steamship  Company^ 

Hew  Yorh  City, 
Please  farnish  information  requested  in  my  letter  of  24th  instant, 
which  is  wanted  for  immediate  use. 

JOSEPH  H.  BLACKFAN, 

Superintendent  of  Foreign  Mails. 


Telegram  from  President  of  Pacific  Mail  Steamship  Company  to  the  Super- 
intendent of  Foreign  Mails. 

New  York,  October  31, 1873. 
To  Joseph  H.  Blackfan, 

Superintendent  Foreign  Mails,  P.  0.  D. : 
Information  preparing.    Will  be  sent  }  ou  by  Tisdel,  this  evening's 
train. 

GEO.  H.  BRADBURY, 
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The  Secretary  of  Pacific  Mail  Steamship  Company  to  the  Superintendent 

of  Foreign  Ma  ils. 

Office  of  Pacific  Mail  Steamship  Company, 

59  and  61  Wall  Street^  New  York,  October  31, 1S73. 
Sib  :  We  have  the  honor  to  acknowledge  the  receipt  of  your  letter 
'So.  30406,  and  also  of  your  telegram  of  this  date,  to  which  we  replied 
that  the  required  information  would  be  sent  by  Mr.  Tisdel  this  evening. 
We  now  beg  to  state  that,  promptly  on  receipt  of  your  letter,  we  took 
measures  to  collate  the  facts  as  to  our  con-commencement  of  the  semi- 
monthly China  service,  for  which  we  had  to  await  the  presence  hereof 
our  superintendent  of  hulls.  The  letter  to  the  J?ostmaster-General  will 
be  delivered  by  Mr.  W.  P.  Tisdel,  1st  proximo,  or  early  Monday  morning. 
Very  respectfully,  your  obedient  servant*, 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 
By  THEO.  T.  JOHNSON,  Secretary. 
Hon.  Joseph  H.  Blackfan, 

Superintendent  Office  Foreign  Mails^ 

Post-Office  Department,  Washington,  D.  C. 


Ihe  Vice-President  of  Pacific  Mail  Steamship  Company  to.  the  Postmaster- 

General 

Office  of  Pacific  Mail  Steamship  Company, 
59  and  61  Wall  Street,  New  York,  November  1, 1873. 

Sib  :  lu  the  matter  of  the  contract  between  the  Postmaster-General 
and  the  Pacific  Mail  Steamship  Company  for  an  additional  semi-monthly 
mail-service  between  San  Francisco,  Japan,  and  China,  said  service  to 
be  performed  with  American-built  iron  steamships  of  not  less  than 
4  000  tons  register,  and  to  have  been  commenced  October  1, 1873,  we 
beg  to  submit  the  following,  which  will  explain  the  reason  of  our  failure 
to  have  placed  tbe  ships  on  the  line  as  per  contract. 

Immediately  after  the  passage  of  the  act  of  Congress  providing  for  a 
semi-monthly  mail-service  to  China  and  Japan,  in  June,  1872,  this  com- 
pany entered  into  a  contract  for  the  construction  of  two  iron  screw- 
steamers  of  upward  of  4,000  tons  register,  to  class  "  100  A,  Lloyds,^  to 
be  fitted  with  compound  engines,  guaranteed  to  make  a  speed  of  not 
less  than  14^  knots  per  hour,  and  to  be  completed  in  time  to  commence 
the  service  as  specified  in  the  act. 

The  contractor  began  work  upon  these  ships  as  early  as  it  was  x>ossi- 
ble  for  him  to  secure  so  large  an  amount  of  material,  of  a  weight  and 
size  never  before  used  by  ship-builders  in  America,  and  so  rapidly  did 
he  accumulate  this  material  that  we  had  reasonable  hopes  of  having 
the  ships  in  readiness  at  the  appointed  time.  But  as  the  work  pro- 
gressed, unthought-of  obstacles  presented  themselves,  and  the  skill  of 
the  most  skillful  was  baffled  in  the  attempt  to  overcome  them.  First 
and  foremost  of  the  difficulties  which  beset  the  contractor  was  the  in- 
formation received  from  the  proprietors  of  the  rolling-mills^  that  they 
had  no  machinery  large  enough  to  roll  the  beams  required  for  these 
ships.  New  machinery  had  to  be  prepared,  and  before  it  was  completed 
and  in  operation,  five  months  of  valuable  time  had  been  lost»    With 
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the  finisbing  of  the  beams  our  coutractor  took  new  courage.  Then  came 
the  strike  of  the  puddlers  in  the  iron-mills,  upon  whose  labor  he  de- 
pended for  angles  and  smaller  iron-work.  Then  came  the  labor-strike 
tor  less  time  and  increased  wages,  and  finally  the  long  and  severe  win- 
ter of  1872-73,  when  labor  upon  materials  and  metals,  necessary  to  ♦ 
be  done  out  of  doors,  was  seriously  retarded,  and  at  times  entirely 
stopped. 

To  the  foregoing  might  be  added  many  minor  impediments,  but  equally 
potent  in  retarding  the  work.  Against  these  untoward  circumstances 
the  directors  and  ofiicers  of  the  company  have  struggled  with  persist- 
ent energy,  and  since  the  early  spring  the  work  upon  the  ships  has  been 
pushed  with  renewed  vigor,  and  it  is  with  gratification  that  we  now  an- 
nounce the  near  completion  of  the  hulls  of  the  two  ships.  The  first 
will  be  launched  early  in  December,  while  the  machinery  for  both  is  so 
far  advanced  as  to  cause  no  delay.  These  ships,  when  completed  and 
on  the  route,  will  class  among  the  finest  in  the  world,  and,  indeed,  it  is 
the  testimony  of  experts,  of  our  own  and  other  countries,  who  have  ex- 
amined them  that  they  will  be  in  most  respects  superior  to  any  other 
ships  afloat,  and  when  ready  for  service  they  will  have  cost  us  nearly 
two  and  a  quarter  millions  of  dollars.  In  addition  to  these  vessels,  we 
had  previously  contracted  for,  and  have  now  completed,  four  iron  screw- 
steamers  of  about  3,000  tons  register,  and  with  a  carrying  capacity 
fully  equal  thereto,  all  of  which  are  now  employed  in  our  Atlantic  and 
Pacific  line. 

Our  new  iron  ship  Golima  is  on  her  voyage  to  the  Pacific,  and  is  due 
in  San  Francisco  December  J ,  from  which  port  she  will  take  her  depart- 
ure for  China  December  16.  While  it  is  true  that  the  Colima  does  not 
register  4,000  tons,  she  has  a  carrying  capacity  equal  to  that  number, 
and  we  hope  to  have  her  accepted  temporarily  upon  the  China  line,  until 
we  can  place  in  service  the  shipi  now  constructing,  in  pursuance  of  our 
contract  with  the  Government. 

We  regret  exceedingly  that  these  ships  should  not  have  been  ready 
to  commence  the  service  at  the  specified  time,  but,  in  view  of  all  the 
circumstances  enumerated,  we  sincerely  hope  that  you  may  feel  dis- 
posed to  be  lenient  with  us,  thereby  enabling  us  to  carry  out  the  re- 
quirements of  the  contract,  and  thus  aiding  the  only  established  Amer- 
ican line  of  steamships  engaged  both  in  the  coasting  and  foreign  trade, 
and  permitting  it  to  become  a  pride  and  honor  to  the  great  Government 
under  whose  flag  it  sails  its  ships,  and  to  whom  it  looks  for  protection. 

We  have  the  honor  to  ask  your  attention  to  the  fact  that  we  are  per- 
forming the  semi-monthly  service  with  our  mail -steamers,  now  accepted 
as  such  by  the  Department,  under  our  first  China  mail  contract,  and 
that  we  propose  placing  on  the  route,  in  addition,  our  new  iron  ship 
Colima  (now  en  route)  and  the  new  iron  ship  Granada,  and  with  these 
and  the  mail-steamers  now  accepted  by  the  Department  we  propose  to 
perform  a  semi-monthly  service  until  the  ships  referred  to  shall  take  the 
place  of  the  wooden  mail-steamers  now  on  the  line ;  to  all  of  which  we 
ask  your  kind  permission  and  support,  promising  an  equally  faithful 
and  effective  compliance  with  the  tetms  of  this,  as  we  may  justly  state 
we  have  maintained  for  seven  years  under  those  of  the  first  contract. 

We  would  also  beg  your  attention  to  the  fact  that  in  May,  1872,  we 
put  on  a  semi-monthly  line  of  steamers  between  San  Francisco  and 
China,  and  that,  with  three  unavoidable  exceptions,  we  have  continued 
it  to  this  time  with  our  regular  mail-steamers,  and  with  others  char- 
tered for  the  purpose  at  a  heavy  cost  to  the  company. 
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This  was  done  with  a  view  of  increasing  commercial  and  mail  facilities 
between  the  United  States,  China,  Japan,  and  India,  and  we  haveuninter- 
raptedly  ran,  in  connection  therewith,  five  steamers  per  month  between 
the  five  ports,  (four  in  Japan,  and  Shanghai  in  China,)  comprising  oar 
'  branch  line,  which  we  are  required  to  perform  but  once  a  month  under 
our  contract  of  January  1, 1867.  AH  this  extra  and  voluntary  service 
has  largely  increased  the  receipts  of  the  United  States,  both  in  duties 
and  postage,  and  has  facilitated  the  interests  of  commerce  and  travel 
with  those  countries  and  around  the  world  in  a  marked  degree,  and 
these  at  the  cost,  and  as  a  direct  result  of  the  enterprise,  of  this  com- 
pany. 

We  would  ask  your  attention  most  respectfully  to  the  following 
schedule  of  departure  of  steamers  both  from  San  Francisco  and  Hong- 
Kong  for  the  remainder  of  the  year  1873,  and  we  will  take  pleasure  in 
forwarding  the  table  for  the  year  1874  as  soon  as  the  same  shall  have 
been  prepared :  v 

Prom  San  Francisco:  Alaska,  October  1 ;  China,  October  16;  Colo- 
rado, iN'ovember  1 ;  Japan,  November  17 ;  Great  Republic,  December  1 ; 
Colima,  December  16. 

From  Hong-Kong:  Japan,  October  12;  Great  Republic,  October  27; 
Alaska,  November  12 ;  China,  November  27  ;  Colorado,  December  12; 
Japan,  December  27. 

In  conclusion,  we  beg  to  submit  for  your  consideration  the  full  facts 
as  presented  herein,  jind  we  hope  that  you  may  find  it  entirely  consist- 
ent and  within  your  power  to  allow  us  to  continue  the  service  as  we 
are  now  doing,  until  we  shall  be  able  to  place  all  our  new  ships  upon  the 
line,  when  we  feel  sure  you  will  have  no  reason  to  regret  that  you  ex- 
tended a  helping  hand  to  one  of  America's  greatest  enterprises  in  a  time 
of  need. 

We  have  the  honor  to  be,  sir,  your  obedient  servants, 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 
By  S.  K.  HOLMAN,  Vice-President. 

Hon.  John  A.  J.  Cbeswell, 

Postmaster- OeneraJj  Washingtony  D.  C 


Note. — The  following  documents,  marked  A  and  B,  have  been  received 
from  the  Pacific  Mail  Steamship  Company,  with  a  request  that  they  may 
be  placed  on  the  files  of  this  Department : 


Copy  of  Utter  from  W,  P.  Tisdel  to  Hon.  Eenry  O.  Stebbins. 

Washington,  December  18, 1873. 
Dear  Sib  :  I  am  glad  that  the  opportunity  presented  itself  for  me  to 
pay  a  visit  to  the  shipyards  of  Messrs.  John  Roach  &  Son,  at  Chester, 
Pa.  'j  for  not  only  am  I  able  to  make  a  favorable  report  to  you,  bat  I  am 
able  at  the  same  time  to  correct  many  misstatements  which  have  gained 
credence  in  Washington  as  well  as  in  New  York.  Indeed,  I  was  myself 
greatly  surprised  at  what  I  saw,  and  I  am  only  too  glad  to  bear  testi- 
mony that  my  information  has  been  entirely  incorrect,  and  I  shf^  leave 
nothing  undone  in  making  known  the  exact  truth  of  our  position  touch- 
ing the  matter  of  the  construction  of  our  new  ships. 
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I  arrived  at  Chester  early  Wednesday  morning  and  proceeded  directly 
to  the  ship-yard,  where,  upon  application  at  the  office,  I  received  a  pass 
by  which  I  was  permitted  access  to  all  parts  of  the  inclosure.  On 
board  the  City  of  Panama,  No.  137, 1  found  Mr.  Edward  Faron,  who 
was  superintending  the  putting  in  of  the  machinery,  and  by  him  was 
shown  through  this  ship.  It  was  useless  for  me  to  tr^'to  count  the 
number  of  men  employed  thereon.  In  fact,  so  many  were  there  that  I 
wondered  how  all  could  work  to  advantage.  Mr.  Faron  informed  me 
that  he  expected  to  have  steam  on  this  ship  by  Saturday.  It  is  far  ad- 
vanced toward  completion,  and  all  the  work  which  can  be  done  in  Ches- 
ter will  be  finished  in  a  few  days,  when  she  will  be  in  readiness  to  go  to 
New  York  for  her  outfit. 

By  Mr.  Faron  I  was  introduced  to  Mr.  L.  H.  Boole,  the  superintendent 
of  the  works,  by  whom  I  was  kindly  shown  through  every  department 
of  the  yard,  and  through  the  Pacific  Mail  Steamship  Company's  ships. 
Going  on  board  the  Cathay,  I  found  the  work  upon  her  much  further 
advanced  than  I  had  supposed  could  be  possible,  after  having  heard  so 
many  reports  to  the  contrary.  This  great  ship  was  alive  with  mechan- 
ics, and  so  rapidly  were  they  putting  the  many  pieces  in  place  that  one 
oould  almost  see  her  grow.  Mr.  Boole  informed  me  that  upon  the 
Cathay  they  had  nearly  two  hundred  men  at  work,  and  from  my  own 
observation,  without  attempting  to  count  them,  I  felt  satisfied  that  his 
statement  was  correct.  Upon  the  four  ships  building  for  our  company 
I  found  that  there  were  some  six  hundred  men  emplpyed,  which  number 
does  not  include  one  hundred  and  twenty  men  in  the  joiner  depart- 
ment. In  the  store-room  of  the  joiner  department  I  was  shown  thou- 
sands of  finished  pieces,  consisting  of  sash,  doors,  panels,  frames,  sky- 
lights, &c.,  which  Mr.  Boole  informed  me  were  all  ready  to  be  placed 
in  position  on  board  the  City  of  Panama  and  the  Cathay  as  soon  as  the 
iron- workers  can  make  way  for  them.  Mr.  Boole  further  informed  me 
that,  with  four-weeks  notice,  the  Cathay  could  be  launched  and  on  her 
way  to  New  York  in  readiness  to  receive  her  engines  and  boilers,  and 
he  expressed  the  opinion  that,  with  good  management  on  the  part  of 
the  contractors  in  New  York,  the  ship  would  be  ready  to  take  her  de- 
parture early  in  June ;  to  all  of  which  I  agree,  judging  from  her  present 
appearance. 

The  sister  ship  Niphon  lacks  a  few  plates  in  the  finish  of  her  hull, 
though  the  great  number  of  men  employed  upon  her  will  warrant  the 
prediction  that  she  will  be  ready  for  her  engines  in  April. 

The  ships  Cathay  and  Niphon  are  the  most  beautiful  models  of  work- 
manship that  I  have  ever  seen,  and  though  my  experience  with  ships 
is  somewhat  limited,  I  do  not  hesitate  to  pronounce  them  superior  to 
anything  which  floats  upon  the  sea,  and  in  this  I  have  no  fear  of  con- 
tradiction. 

I  learned  that  the  weekly  pay-roll  in  Mr.  Eoach's  yard  numbered  from 
fifteen  to  eighteen  hundred  men,  and  to  his  credit  be  it  said  that  dur- 
ing the  recent  panic,  he  was  the  only  manufacturer  in  Chester  who  con- 
tinued work,  and  not  a  man  was  discharged  from  his  service,  nor  was 
one  permitted  to  leave  the  yard  on  Sfturday  night  without  first  having 
received  his  pay. 

A  word  as  to  the  manner  in  which  the  work  is  carried  on.  Entirely 
different  sets  of  hands  are  employed  on  the  different  jobs.  For  instance, 
some  six  hundred  men  are  employed  on  the  Pacific  Mail  Company's 
work,  and  an  equal  number  upon  Government  work,  and  the  balance  of 
the  force  is  distributed  upon  other  work,  each  gang  attending  strictly 
to  its  own  charge,  not  knowing  what  another  is  doing. 
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Coald  the  Postmaster-General,  Senators,  members,  and  other  public 
officers  know  exactly  what  we  are  doing,  and  see  the  great  ships  which  we 
have  so  nearly  ready  for  service,  I  am  sure  they  would  extend  to  U8  a 
helping  hand,  and  save,  and  help  to  build  up  the  honor  of  our  coun- 
try, America's  greatest  enterprise,  the  Pacific  Mail  Steamship  Company. 
1  am,  sir,  very  respectfully,  vours, 

W.  P.  TISDEL. 
Hon.  Henry  G.  Stebbins, 

50  Exliange  Place,  Neic  YorJc. 


B. 

Memorandum  of  iron  screw-steamers  already  built  and  tioic  building  by 
Pacific  Mail  Steamship  Company, 

NOW  IN  SERVICE. 

Acapulco,  3,0D0  tons;  length,  23D  feet;  depth,  3D.i  feet;  beam,  40 
feet ;  length  over  all,  300  feet ;  carries  2,000  tons  freight,  400  tons  coal ; 
cost  complete,  $550,000.  Acapulco,  now  running  between  New  York 
and  A^pinwall. 

Granada,  3,000  tons ;  length  of  keel,  280  feet :  length  over  all,  300 
feet ;  beam,  40  feet ;  depth,  30J  feet ;  carries  same  as  above ;  cost  com- 
plete, $550,000.    Granada  sails  December  16,  for  San  Francisco. 

Colima,  3,500  tons ;  length  of  keel,  292  feet ;  length  over  all,  312  feet ; 
beam,  40  feet ;  depth,  30^  feet ;  carriies  2,400  tons  freight,  700  tons  coal ; 
cost  complete,  $600,000.  Colima  sailed  October  2,  for  San  Francisco, 
with  800  tons  freight  and  2,300  tons  of  coal. 

Colon,  3,000  tons ;  length  of  keel,  280  feet ;  length  over  all,  300  feet ; 
beam  40  feet;  depth,  30^  feet;  carries  2,000  freight,  400  tons  coal; 
cost  complete,  $550,000. 

The  Acapulco,  Granada,  and  Colon  can  accommodate  190  cabin  and 
300  steerage  passengers  each.    The  Colima,  210  cabin  and  400  steerage. 

NOW  BUILDING. 

City  of  Pekin,  6,000  tons ;  length  421  feet ;  beam,  47.3  feet ;  depth, 
36  feet;  cost  of  hull,  engines,  spare  sails,  and  boats,  as  per  contract, 
$1,052,000;  outfit,  estimated,  $75,000;  total,  $1,127,000. 

By  terms  of  contract  the  City  of  Pekin  was  to  have  been  completed 
and  delivered  November  1, 1873.  Contract  is  not  yet  fulfilled.  Com> 
pany  have  made  payments,  as  work  progressed,  amounting  to  $600,000. 
Contract  made  June  21, 1872. 

City  of  Yeddo,  6,000  tons,  dimensions  and  cost  same  as  above.  By 
terms  of  contract,  the  (3ity  of  Yeddo  is  to  be  completed  and  delivered 
on  the  21st  of  January,  1874.  Company  has  made  payments,  as  work 
progressed,  amounting  to  $500,000.    Contract  made  June  21, 1872. 

Messrs.  John  Boach  &  Son,  builders,  expect  to  be  able  to  deliver  one 
of  the  above  ships  in  February,  ^d  one  in  April  next  But  the  com- 
pany's agent  overseeing  their  construction  believes  that  the  first  one 
cannot  be  delivered  before  June. 

City  of  Panama,  1,700  tons ;  length  of  keel,  242  feet ;  beam,  36  feet ; 
depth,  20  feet;  contract-price  of  hull  and  engine,  $250,000.  City  of 
Panama  paid  for.  Will  be  ready  for  service  in  about  two  weeks.  Esti- 
mated cost  of  outfit,  $50,000. . 

City  of  Callao,  1,700  tons.    Dimensions  and  cost  same  as  above.     By 
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terms  of  contract  ship  should  have  been  completed  and  delivered  Sep- 
tember 1,  1873.    Contract  not  yet  fullilled.    Payments  made  by  the 
company  as  work  progresvsed,  $165,000. 
New  York,  December  15,  1873. 


The  Pacljio  Mall  Steamship  Company  to  the  Postmaster-Oeneral. 

Pacific  Mail  Steamship  Company, 

New  York,  July  8,  1874. 
Sir  :  We  have  the  honor  to  inform  you  that  the  City  of  Peking,  a 
new  American-bnilt  iron  screw-steamship  of  over  five  thousand  tons,  is 
now  at  the  foot  of  ISinth  street,  East  Kiver,  New  York  Harbor,  ready 
for  inspection  and  acceptance  for  service  in  carrying  the  United  States 
mails  between  San  Francisco  and  China  and  Japan,  under  the  contract 
of  the  Government  with  this  company  of  August  23, 1873.  The  City  of 
Tokio,  a  steamship  of  the  same  size  and  character,  is  also  in  New  York, 
ready  tor  inspection,  and  will  sail  for  the  Pacific  coast  within  thirty 
days  after  the  City  of  Peking.  Both  these  steamships  have  been  so 
constructed  as  to  be  readily  adapted  to  the  armed  naval  service  in  case 
of  war ;  and  we  have  also  informed  the  Secretary  of  the  Navy  that  the 
^ame  are  ready  for  inspection. 

We  have  the  honor  to  request  that  you  will  cause  the  ships  to  be  in- 
spected and  accepted  as  soon  as  possible. 

We  are,  very  respectfully,  your  obedient  servants, 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 
ByUUSSELL  ^ AGE,  President. 
Hon.  J.  VV.  Marshall, 

Postmaster- General,  Washington,  D,  0. 


The  Postmaster-General  to  the  Attorney-General, 

No.  32592.]  Post-Ofpice  Department, 

Washington,  July  22,  1874. 

Sir  :  By  act  of  Congress  approved  June  1,  1872,  (Post-Office  appro- 
priation bill,  17  Statutes  at  Large,  201,)  the  Postmaster-General  was  au- 
thorized to  contract  with  the  lowest  bidder,  for  a  term  often  years  from 
October  1, 1873,  for  the  conveyance  of  an  additional  monthly  mail  be- 
tween San  Francisco,  Japan,  and  China,  at  a  compensation  not  to  ex- 
ceed the  rate  per  voyage  paid  under  the  contracts  then  existing  for  the 
monthly  mail  between  the  same  points  and  upon  the  same  conditions 
and  limitations  as  prescribed  by  the  existing  acts  of  Congress  in  refer- 
ence thereto,  and  the  respective  contracts  made  in  pursuance  thereof; 
and  the  contractors  were  required  to  carry  the  mails  on  all  the  steamers 
they  might  run  upon  said  line,  or  any  part  of  it,  or  any  branch  or  exten- 
sion thereof,  and  all  steamships  thereafter  accepted  for  said  service  were 
to  be  of  not  less  than  four  thousand  tons  register,  built  of  iron,  with  their 
engines  and  machinery  wholly  of  American  construction,  and  so  con- 
structed as  to  be  readily  adapted  to  the  armed  naval  service  of  the 
United  States  in  case  of  war,  and  to  be  inspected  and  reported  to  the 
Secretary  of  the  Navy  and  the  Postmaster  General  as  complying  with 
this  condition  before  acceptance. 

The  Government  to  have  the  right,  in  case  of  war,  to  take  for  the  use 
of  the  United  States  any  of  the  steamers  of  the  line,  and  in  such  case 
to  ])ay  %  reasonable  compensation  therefor. 
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After  due  public  advertisement  the  Postmaster-General  entered  into 
contract  {dated  August  29, 1872,  tcUh  supplemental  contract  and  new  sure- 
ties dated  August  23, 1873)  with  the  Pacific  Mail  Steamship  Ck)mpanyy 
then  carrying,  under  prior  contracts,  the  monthly  mail  over  the  same 
line,  in  steamships  regularly  accepted  for  said  service  under  the  acts  of 
Congress  approved  February  17, 1865,  and  February  18,  1867,  respec- 
tively, by  which  the  company  bound  itself  "  to  transport  the  mails  of 
the  United  States  between  the  ports  of  San  Francisco  and  Hong-Kong 
in  China,  touching  at  Yokohama  (Japan)  both  on  the  outward  and  in- 
ward passages,  to  land  and  receive  mails,  with  a  regular  connecting 
branch-line  of  steamers  between  Yokohama  and  Shanghai,  (China,) 
twelve  round-trips  per  annum,  by  an  additional  monthly  line  of  first- 
class  American  steamships,  to  conform  in  all  respects  to  the  require- 
ments and  provisions  of  the  third  section  of  the  act  of  Congress  approved 
June  1, 1872,  and  the  advertisement  of  the  Postmaster-General,  issued 
in  accordance  therewith,  dated  June  5, 1872,  and  of  sufficient  numl)er  to 
perform  the  required  additional  monthly  service  for  and  during  the  term 
of  ten  years,  commencing  on  the  first  of  October,  eighteen  hundred 
and  seventy-three."  And  the  said  contractors  further  covenanted  and 
agreed  "that  the  steamships  hereafter  offered  for  the  service  shall 
be  of  not  less  than  four  thousand  tons  register  each,  and  shall  be 
built  of  iron,  and,  with  their  engines  and  machinery,  shall  be  wholly 
of  American  construction,  of  the  best  materials,  and  after  approved 
models,  and  shall  be  so  constructed  as  to  be  readily  adapted  to  the 
armed  naval  service  of  the  United  States  in  case  of  war ;  and,  before 
acceptance,  the  officers  by  whom  they  are  inspected  shall  report  to 
the  Secretary  of  the  Navy  and  the  Postmaster-General  whether  this 
condition  has  been  complied  with.  And  further,  that  the  said  steam- 
ships, after  acceptance  by  the  Postmaster-General  and  during  the  period 
they  may  be  employed  in  carrying  the  mails,  shall  be  kept  up  by  alter- 
ations, repairs,  and  additions  fully  equal  to  the  best  state  of  steamship 
improvement  attained ;  and  if  not  so  kept  up  and  maintained,  they  may 
be  rejected  by  the  Postmaster-General  of  the  United  States  as  not 
meeting  the  requirements  of  the  act  of  Congress  authorizing  the  addi- 
tional monthly  service,  and  other  satisfactory  steamships  required  in 
their  place."  It  was  further  provided  as  follows :  "  That  this  contract 
shall,  in  all  its  parts,  be  subject  to,  and  in  all  respects  governed  by,  the 
requirements  and  provisions  of  the  3d  and  6th  sections  of  the  act  of 
Congress  approved  June  1,  1872,  entitled  <An  act  making  appropriar 
tions  for  the  service  of  the  Post-Office  Department  for  the  year  ending 
June  30, 1873,'  and  stipulated  for  the  payment  by  the  United  Statea  to 
the  said  Pacific  Mail  Steamship  Company  of  the  sum  of  |500,0(K)  per 
annum,  (being  at  the  rate  of  $41,666.66  for  each  round  voyage,)  in  quar- 
terly payments  f  and  that,  in  case  of  failure  from  any  cause  to  perform 
any  of  the  regular  monthly  voyages,  a  pro  rata  deduction  was  to  be 
made  from  the  compensation  on  account  of  such  omitted  voyage  or 
voyages. 

Extra  trips  between  San  Franciscp,  Japan,  and  China,  in  excess  of  the 
monthly  service  provided  for  by  the  original  law  and  contracts,  were 
made  by  the  steamers  of  the  Pacific  Mail  Steamship  Company  conveying 
the  mails,  commencing  in  the  year  1869,  and  continuing,  with  more  or 
less  frequency,  until  the  present ;  for  which  extra  service  the  said  com- 
pany has,  on  its  application  therefor,  been  allowed  and  paid,  under  the 
provisions  of  the  general  law,  the  amount  of  sea-postage  on  the  mails 
conveyed  by  such  extra  steamers,  up  to  and  including  the  inward  trip 
by  the  steamship  Great  Republic,  at  San  Francisco,  on  November  23, 
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1873.  Some  of  these  extra  trips  were  made  by  steamships  regularly 
accepted  uuder  the  original  law  and  contracts,  and  some  by  steam- 
ers which  had  not  been  so  accepted;  and  a  second  monthly  mail- 
service  by  such  extra  steamers  has  been  maintained,  with  only  a 
few  omissions,  since  the  month  of  May,  1872.  But  the  company  were 
not  ready  to  offer  for  the  said  additional  monthly  service  by  October 
1, 1873,  the  American-built  iron  steamships,  of  not  less  than  four  thou- 
sand tons  register,  and  built  according  to  the  requirements  of  the 
clause  6f  the  contract  fixing  the  character  of  the  vessels  thereafter  to  be 
offered  for  such  service.  The  company  asserts  that  this  failure  was 
caused  by  unexpected  and  unusual  difficulties,  retarding  construction 
and  excusing  delay,  which  are  fully  set  forth  in  its  communications  to 
this  Department ;  and  it  is  claimed  by  the  company  that  it  was  not  an 
absolute  requirement  of  the  law  of  June  1,  1872,  that  the  additional 
monthly  service  should  be  performed  from  October  1, 1873,  in  American- 
bailt  iron  steamships  of  not  less  than  four  thousand  tons  register,  but 
that  the  law  meant  and  provided  that  the  service  should  be  performed 
in  ships  accepted  for  the  mail-service  according  to  the  conditions  and  re- 
quirements of  the  previous  acts  of  Congress,  and  that  all  ships  thereafter 
needed  and  accepted  for  the  service  should  conform  to  the  new  require- 
ments provided  by  said  act  of  June  1, 1872,  to  govern  the  acceptance 
of  new  ships,  and  that  therefore  the  stipulation  in  the  contract  executed 
by  the  company  that  the  new  ships  must  be  ready  to  commence  the  ad- 
ditional monthly  service  on  the  1st  of  October,  1873,  was  not  an  essential 
requirement  binding  the  Post- Office  Department. 

The  company  has  now  actually  constructed,  and  nearly  ready  for  sea, 
two  iron  steamships  of  upward  of  five  thousand  tons  register,  conform- 
ing, as  is  alleged  by  it,  to  all  the  requirements  of  the  contract,  and  now 
offers  them  for  service,  claiming  that  the  contract  is  still  existing,  and 
that  they  should  be  inspected  and  accepted  in  accordance  therewith. 

The  action  which  has  been  taken  by  this  Department,  in  view  of  the 
failure  of  the  said  company  to  have  the  new  steamships  ready  for  service 
on  October  1, 1873,  as  required  by  the  contract,  is  stated  in  the  follow- 
ing extract  from  the  last  annual  report  of  my  predecessor,  dated  No- 
vember 14, 1873 : 

"  The  additional  service  authorized  by  the  law  of  June  1, 1872,  should 
have  been  commenced  on  the  1st  of  October,  1873,  by  American-built 
iron  steamships  of  not  less  than  4,000  tons  register.  The  company  has, 
however,  failed  to  comply  with  its  contract,  because,  as  is  alleged,  of 
unexpected  difficulties,  which  retarded  the  building  of  the  new  steam- 
ships now  being  constructed  for  this  service. 

*^In  the  statement  submitted  by  the  company,  of  the  causes  of  its 
failure  to  place  the  new  ships  on  the  line  on  the  1st  of  October  last,  it 
appears  that,  immediately  after  the  passage  of  the  act  of  Congress 
authorizing  the  additional  monthly  mail  on  this  route,  a  contract  was 
made  for  the  construction  of  two  iron  screw-steamers  of  upward  of  4,000 
tons  register,  the  hulls  of  which  are  now  nearly  completed,  and  that  the 
first  of  these  ships  will  be  launched  early  in  December  next. 

*'  In  the  month  of  May,  1872,  the  Pacific  Mail  Steamship  Company 
commence<l  an  additional  monthly-mail  service  between  San  Francisco 
and  Japan  and  China,  whi^h  has  been  maintained  regularly,  with  three 
exceptions,  to  the  present  date,  for  which  service  the  sea-postages  on 
the  mails  transported  have  been  allowed  as  full  compensation,  under 
the  provisions  of  the  general  law  fixing  the  rates  of  compensation  for 
the  sea-conveyance  of  mails,  so  that  a  regular  semi-monthly  mail-service 
is  now  being  performed  on  the  line,  although  by  steamers  of  less  ton- 
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nage  than  tliat  required  for  tbe  additioual  monthly  service.  The  com- 
pany has  requested  that  it  may  be  permitted  to  continue  tlie  service  as 
at  present  until  it  can  place  the  new  ships  of  the  required  tonnage  on 
the  line.  It  is,  doubtless,  doing  all  it  can,  with  its  present  resources,  to 
comply  in  good  faith  with  the  requirements  of  tbe  contract  at  an  early 
day ;  but  as  this  service  was  specially  authorized  by  act  of  Congreas, 
upon  certain  prescribed  terms  and  limitations,  and  the  success  or  fail- 
ure of  the  enterprise  is  a  question  fraught  with  important  national 
interests,  1  have  not  felt  at  liberty  either  to  annul  the  contract  for  the  addi- 
tional monthly  service  on  account  of  the  failure  to  commence  the  same 
on  the  day  fixed  by  law,  or  to  give  any  permission  or  assurance  for  a 
continuance  of  the  contract  and  service,  as  requested  by  the  company. 
No  good  reason  is,  however,  perceived  why  the  company  should  not  be 
permitted  to  continue  the  service  as  at  present  until  the  new  ships  are 
completed  and  placed  upon  the  line,  with  the  understanding  that  it 
shall  make  no  claim  upon  the  additional  subsidy,  or  any  part  thereof, 
but  shall  receive  the  sea-postage  only,  as  heretofore,  in  full  compensa- 
tion for  the  additional  service,  until  the  contract  shall  be  luUy  complied 
with." 

No  legislation  was  enacted  by  Congress  at  its  last  session  on  the  sub- 
ject of  this  additional  contract  and  service,  and  no  appropriation  was 
made  for  the  payment  of  the  stipulated  subsidy  therefor  or  any  part 
thereof. 

The  company  having,  by  letter  from  its  president,  dated  the  8th  of 
July  instant,  requested  the  inspection  and  acceptance  of  its  new  ships, 
the  City  of  Peking  and  the  City  of  Tokio,  under  the  contract  of  Au- 
gust 23, 1873,  conforming,  as  it  alleges,  to  all  the  requirements  of  said 
contract^  the  question  for  decision  is,  whether  or  not  that  contract,  it 
not  having  been  annulled  by  the  Postmaster-General,  is  an  existing 
agreement  under  which  the  new  steamships  thus  tendered  by  the  com- 
pany should  be  inspected,  and,  if  found  to  comply  with  the  requirements 
of  the  law,  should  be  accepted  for  the  additional  monthly  service  au- 
thorized by  the  law  of  June  1, 1872,  or  whether  the  continuance  or 
abolition  of  said  additional  monthly  service  is  at  the  option  of  the  Post- 
master-General, or  whether  it  has  absolutely  fallen  by  operation  of  law. 

Copies  of  the  act  of  Congress,  of  the  contract  and  of  the  correspond- 
ence between  the  Post-Ofiice  Department  and  the  company,  which  was 
transmitted  by  the  Postmaster-General  January  3, 1874,  and  printed  by 
the  House  of  Representatives  in  Miscellaneous  Document  No.  74  of  the 
first  session  of  the  Forty-third  Congress,  are  made  a  part  of  this  com- 
munication. 

Requesting  your  opinion  on  the  questions  of  law  herewith  submitted 
at  your  early  convenience,  I  am  very  resi>ectfully  your  obedient  servant. 

J.  W.  MARSHALL, 

Fostniaster-  General 

Hon.  Geo.  H.  Williams, 

Aitorney-Oeneral  of  the  United  States^  Wa$hingtonj  2>.  C. 


The  Attorney 'Oeneral  to  the  Postmaster- OeneraL 

Department  of  Justice, 

Washington^  August  3,  1874. 
Sib  :  The  case  stated  by  you  in  your  communication  addressed  to  the 
Attorney-General  under  date  of  the  22d  ultimo,  is  in  brief  as  follows : 
By  act  of  February  7,  1865,  (13  Stat.,  430,)  the  PostiMster-Gpncral 
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was  atithorizeil  to  contract  with  the  lowest  bidder  for  a  monthly  steam- 
ship mail-service  between  San  Francisco  and  China  and  Japan,  in  first- 
class  American  seagoing  steamships,  of  not  less  than  three  thousand 
tons  burden,  for  a  term  of  not  more  than  ten  years. 

This  was  accordingly  done,  and  the  service  so  contracted  for  has  been 
continued  until  now^  by  the  Pacific  ^|ail  Steamship  Company. 

By  act  of  June  1, 1872,  (17  Stat.,  201,)  the  Postmaster  General  was 
further  authorized  to  contract  with  the  lowest  bidder,  for  a  term  of  ten 
years  from  October  1, 1873,  for  an  additional  monthly  mail-service  be- 
tween the  above  places,  upon  the  same  conditions  and  limitations,  and 
at  rates  not  to  exceed  those  in  the  former  contracts ;  •*  provided,  that  all 
steamships  hereafter  accepted  for  said  service  shall  be  of  not  less  than 
four  thousand  tons  register  each,  and  shall  be  built  of  iron,  and,  with 
their  engines  and  machinery,  shall  be  wholly  of  American  construction, 
and  shall  be  so  constructed  as  to  be  readily  adapted  to  the  armed  naval 
service  of  the  United  States,"  &c.;  and  to  be  inspected  and  reported 
to  the  Secretary  of  the  Navy  and  the  Postmaster-General  as  comply- 
ing with  this  condition  before  acceptance,  &c. 

Therefore,  under  date  of  August  27,  1872,  the  Postmaster-General 
entered  into  a  contract  with  the  above  company,  as  lowest  bidder,  by 
which  the  latter  bound  itself  "  to  transport  the  mails  of  the  United 
States  between,"  &c.,  "  twelve  round  trips  per  annum,  by  an  additional 
monthly  line  of  first-class  American  steamships,  to  conform  in  all  respects 
to  the  requirements  and  provisions  of  the  third  section  of  the  act  of  Con- 
gress approved  June  1, 1872,  and  the  advertisement  of  the  Postmaster- 
General  issued  in  accordance  therewith,  dated  June  5, 1872,  and  of  suffi- 
cient number  to  perform  the  required  monthly  service  for  and  during 
the  term  of  ten  years,  commencing  on  the  1st  of  October,  1873;"  and 
^'  that  the  steamships  hereafter  offered  for  the  service  shall  be  of  not 
less  than  4,000  tons  register  each,  and  shall  be  built  of  iron,  and,  with 
their  engines  and  machinery,  shall  be  wholly  of  American  construction," 
&c.,  (pursuing  the  terms  of  the  act ;)  also,  <'  that  this  contract  shall, 
in  all  its  parts,  be  subject  to,  and  in  all  respects  governed  by,  the  require- 
ments and  provisions  of  the  3d  and  6th  sections  of  the  act  of  Congress 
approved  June  1, 1872,  entitled,"  &c. 

The  price  to  be  paid  for  this  service  was  $500,000  per  annum,  (or  at 
the  rate  of  $41,GGt>.66  per  voyage,)  a  pro  rata  decluction  to  be  made  for 
any  voyage  omitted. 

No  ships  like  those  specified  in  this  contract  have  yet  been  ofl[ered 
and  accepted;  and  out  of  this  condition  of  things,  as  modified  by  facts 
yet  to  be  stated,  arise  the  questions  mentioned  below.  These  facts  are 
that,  since  1869,  and  with  more  or  less  frequency  until  now,  the  com- 
pany has  made  extra  trips  carrying  the  mails  in  excess  of  a  monthly 
service,  for  which,  upon  its  application,  it  has  been  paid,  under  the 
provisions  of  the  general  law  as  for  ^<  sea-postage,"  up  to  and  including 
a  trip  ending  November  23, 1873.  Some  of  these  extra  trips  were,  and 
some  were  not,  by  steamships  accepted  under  the  first  contract.  Since 
May,  1872,  with  a  few  omissions,  these  extra  steamers  have  kept  up  a 
second  monthly  service. 

In  his  annual  report  of  November  14,  1873,  the  Postmaster-General 
states  that,  upon  entering  into  the  second  contract,  the  company  imme- 
diately provided  for  the  construction  of  two  ships  of  the  character  speci- 
fied in  such  contract;  and  that  it  ^^is  doing  all  that  it  can,  with  its 
present  resources,  to  comply  in  good  faith  with  the  requirements  of  the 
contract  at  an  early  day ; "  also,  that  he  has  not  ^<  felt  at  liberty  either  to 
annul  the  contract  for  the  additional  service  on  account  of  this  failurei 
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or  to  give  any  assurance,"  &c.,  "  for  its  coiltiniiance,"  althoagli  "  no  good 
reason  is  perceived  why  the  company  should  not  be  permitted  to  con- 
tinue the  service  as  at  present  until  the  new  ships  are  completed  and 
placed  upon  the  line,"  with  the  understanding  that  the  company  shall 
receive,  as  full  compensation  therefor,  sea-postage  only. 

The  situation  of  the  parties  to  the  second  contract  was  made  the  sub- 
ject  of  reports  to  the  Senate  at  its  late  session,  by  the  Committees  on 
Kaval  Affairs  and  on  Post-Offices  and  Post-Boads.  These  agree  in 
stating  that  the  contract  is  still  in  force.  Ko  legislation  occurred  in 
that  connection. 

The  Pacific  Mail  Steamship  Company,  upon  being  asked  by  the  Post- 
master-General to  account  for  its  non-fulfillment  of  its  contract,  stated 
as  its  reasons  therefor,  first,  that  it  was  found  by  the  contractor  for  the 
ships,  as  the  work  progressed,  that  the  rolling-mills  had  no  machinery 
large  enough  to  roll  the  beams  required,  which,  for  American  shops,  were 
of  an  unprecedented  size,  and  that  five  months  were  lost  in  preparing 
such  new  machinery;  and,  second,  that  other  considerable  time  had 
been  lost  in  consequence  of  labor-strikes. 

The  company  also  suggests  that  the  act  of  1872  above  does  not  con- 
template that  the  additional  monthly  service  should  be  entirely  by 
ships  of  the  size,  &c.,  specified- in  the  contract,  but  only  that  such  addi- 
tional ships  as  might  be  <<  thereafter  accepted"  for  that  purpose  should 
be ;  that  the  act  contemplated  the  chances  that  the  company  might  be- 
come contractors  for  such  additional  service,  (as  appears  in  section  6,) 
and  therefore  provided  that  the  new  requirement's  should  affect  only 
^<  all  steamships  hereafter  accepted,"  leaving  thecompany  free  to  continue 
its  use  of  all  ships  already  accepted  for  postal  service  under  the  act  ot 
1865.  Therefore,  that  under  the  facts  already  stated  as  to  its  extra 
trips,  &c.,  it  was  virtually  doing  all  that  the  law  of  1872  required,  and 
so  all  for  which  the  parties  to  the  second  contract  had  intended  to 
stipulate. 

Upon  the  8th  ultimo  the  company  requested  the  inspection  and  ac- 
ceptance of  two  new  steamships,  the  City  of  Peking  and  the  City  o< 
Tokio,  under  the  contract  of  August  20, 1873,  which,  as  is  alleged,  con- 
form to  all  the  requirements  of  said  contract. 

In  view  of  the  above  statement  you  ask,  whether  the  contract  of 
August  20, 1873,  not  having  been  annulled  by  the  Postmaster-General, 
is  an  existing  agreement  under  which  the  two'ships  should  be  inspected, 
and,  if  approved,  accepted  f  or,  whether  the  continuance  or  abolition  of 
such  additional  service  is  at  the  option  of  the  'Postmaster-General  f  or, 
whether  it  has  absolutely  fallen  by  operation  of  law  I 

In  my  opinion  the  contract  is  still  obligatory,  and,  therefore,  the  com- 
pany is  entitled  to  the  inspection  demanded,  and  to  have  its  steamships, 
if  accepted,  placed  in  the  additional  mail-service,  the  continuance  or 
abolition  of  which  is  not  within  the  option  of  the  Postmaster-GeneraL 

It  seems  to  me  plain  t'lat  the  act  o/ 1872  did  not  require  such  ad- 
ditional mail-service  to  be  done  in  steamships  of  the  new  class,  unless 
other  ships  became  necessary.  The  act  refers  expressly  to  the  existing 
mail-contract  between  the  places  named ;  and  then  speaks  of  steamships 
''hereafter  accepted"  for  the  "additional"  service,  and  requires  them  to 
conform  to  a  certain  description.  Plainly,  if  the  steamships  heretofore 
accepted  should  turn  out  to  be  sufficient  for  the  new  service,  as  well  as 
for  the  old,  the  special  requirements  as  to  steamships  would  have  had 
no  effect,  for  "  hereafter  "  none  such  would  be  "  accepted,"  as  they  would 
not  be  offered. 
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Bat  the  contrdct  does  expressly  bind  the  company  "  to  transport  the 
mails,  &c.,  by  an  additional  monthly  line  of  first-class  American  steam- 
ships, to  conform  in  all  respects  to  the  requirements  and  provisions  of 
the  third  section  of  the  act  of  Congress  above  cited,  approved  Jane  1, 
1872,  &c.,  and  of  safiicient  number  to  perform  the  required  additional 
monthly  service  for  and  during  the  term  of  ten  years,  commencing  on 
the  Ist  of  October,  1873;"  that  is,  the  entire  additional  service  was  to  be 
<lone  in  new  vessels  of  the  class  specified. 

We  have,  then,  a  case  in  which  an  agent  has  varied  the  instructions 
of  his  principal,  so  as  to  make  a  contract  perhaps  more  beneficial  for 
that  principal,  but,  certainly,  more  oneroos  to  the  other  party.  What 
has  subsequently  happened  is,  that  the  contract,  as  planned  by  the  prin- 
cipal, has  be^n  observed  by  the  contractor,  while  the  failure  attributed 
afifects  only  the  variation.  Moreover,  the  failure  is  a  failure  to  meet  the 
volunteer  stipulation  (as  it  were)  at  the  time  by  which  it  was  to  be  kept ; 
and  that  since  that  day  has  passed  no  notice  has  been  given  of  an  inten- 
tion to  avoid  the  contract  therefor. 

This  statement  regards  the  parties  as  private  persons.  It  seems  to 
me  that  the  fact  that  the  principal  here  is  the  United  States,  that  its 
plan  of  contract  is,  therefore,  in  a  certain  sense  public  policy  in  that 
respect,  which  departures  therefrom  are  not,  and  that,  in  the  case  be- 
fore us,  what  has  happened  is,  that  events  have  conformed  to  the  de- 
clared policy  of  the  Government,  and  that  its  views  have  succeeded, 
makes  the  case  stronger  for  the  position,  that  substantially  the  relations 
between  the  parties  remain  unbroken ;  in  other  words,  that  the  points  in 
which  the  contract  has  been  broken  are  immaterial. 

It  being  conceded  that  the  purposes  of  Congress  have  been  effected,  it 
seems  that  other  departments  of  the  Government  must  hold  that  a 
failure  to  obtain,  in  addition  thereto,  other  benefits  stipulated  for  by 
agents  appointed  to  make  the  contract,  is  not,  in  general,  matter  of  sub- 
stance. 

In  the  present  case,  for  instance.  Congress  desired  to  put  into  opera- 
tion a  semi-monthly  mail-service  between  San  Francisco,  Japan,  and 
China ;  this  has  been  done.  Congress  provided  that  no  steamships 
"  hereafter  accepted"  for  that  service  should  be  without  certain  qualifi- 
cations ;  this,  also,  has  been  done.  The  Postmaster-General  required 
in  the  contract,  as  drawn,  that  the  whole  of  that  service,  to  commence 
October  1, 1873,  should  be  in  vessels  having  those  qualifications  ;  the 
company  has  failed  herein.  In  the  meanwhile,  the  company  has  done 
'*  all  that  it  can  with  its  present  resources  to  comply  in  good  faith  with 
the  requirements"  stipulated  for  by  the  Postmaster-General,  and  the 
latter,  far  from  suggesting  a  forfeiture,  reports  to  Congress,  in  effect, 
that  the  contract  ought  to  be  held  as  still  subsisting;  and  thereupon 
Congress,  by  inaction,  acquiesces  in  this  view,  which  at  the  close  of  its 
session  is  indorsed  by  reports  from  two  of  its  standing  committees. 

In  my  opinion,  the  matters  in  which  the  contract  has  been  violated 
are  not  substantial  ;  and  even  if  they  were,  the  right  to  take  advantage 
of  such  violation  has  been  waived. 

I  therefore  repeat  that  the  contract  in  question  is  still  obligatory,  and 
the  company  entitled  to  have  the  steamships  mentioned  above  inspected, 
and,  if  accepted,  placed  in  the  additional  mail-service ;  and  that  the  Post- 
master-General has  no  such  option  as  is  above  oiuggested. 
Very  respectfully,  your  obedient  servant, 

S.  F.  PHILLIPS, 

Solicitor-  Oenerah 
S.  Bep.  674 4  ^  , 
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Without  questioning  the  correctness  of  the  Solicitor-General's  opinion, 
I  prefer  to  put  my  approval  of  it  on  the  following  grounds : 

1.  Looking  to  the  object  of  the  act  of  June  1, 1872,  authorizing  an 
additional  monthly  mail-service  between  San  Francisco,  Japan,  and 
China,  and  taking  into  consideration  the  fact  that  such  additional  mail- 
service  has  been  rendered  as  provided  for  in  said  act,  I  am  of  the  opin- 
ion that  it  was  not  an  essential  part  of  the  contract  that  the  new  iron 
steamships  should  be  furnished  by  the  1st  of  October,  1873,  if,  at  that 
time,  it  satisfactorily  appeared  that  they  would  be  furnished  within  a 
reasonable  time  thereafter. 

•  2.  On  the  1st  of  October,  1873,  it  was  well  known  by  the  Post-Office 
Department  that  the  Pacific  Mail  Steamship  Company  was  expending 
large  amounts  of  money  in  constructing  such  steamships  as  were 
required  by  the  contract,  to  perform  the  additional  mail-service  as 
therein  provided.  But,  instead  of  notifying  the  company  that  its  failure 
as  to  time  would  be  regarded  as  an  end  to  the  contract,  the  Depart- 
ment, it  seems,  afterward  treated  the  contract  as  still  subsisting,  and 
in  view  of  that  fact,  and  the  subsequent  proceedings  in  Congress,  I  do 
not  believe  it  would  be  legal  or  right  now,  when  the  completed  steam- 
ships have  been  presented  for  inspection,  for  the  Government  to  refuse 
to  receive  them  into  service  under  said  contract,  because  they  were  not 
furnished  by  the  Ist  of  October,  1873. 

3.  Considering  that  the  act  in  question  provides  for  a  contract  to 
continue  ten  years  from  the  1st  of  October,  1873,  and  that  the  primary 
objects  of  this  legislation  were  to  subserve  the  interests  of  American 
commerce,  and  provide  ships  for  the  naval  service  of  the  United  States 
in  case  of  war,  I  think  it  would  be  subordinating  the  great  ends  of  the 
statute  to  unimportant  matters  to  hold  that  the  will  of  Congress  upon 
the  subject  was  wholly  defeated  by  the  failure  of  the  company  to  fur- 
nish iron  steamships  within  a  few  months  of  the  time  fixed  by  a  specifi- 
cation in  the  contract,  especially  when  such  specification  was  outside  of 
the  requirements  of  the  law  authorizing  the  contract. 
Very  respectfully,  your  obedient  servant, 

GEO.  H.  WILLIAMS, 

Attorney  OeneraL 


No.  32647. 

The  Postmaster-Ocneral  to  the  Secretary  of  the  Navy. 

Post-Office  Department, 

Washingtony  August  5,  1874. 

Sib  :  I  have  the  honor  to  inform  yon  that  the  Pacific  Mail  Steamship 
Company,  contractors  for  the  additional  monthly  mail-service  between 
San  Francisco  and  Hong-Kong,  (China,)  via  Yokohama,  (Japan,)  author- 
ized by  sections  3  and  6  of  the  act  of  Congress,  approved  June  1, 1872, 
have  tendered  to  this  Department  the  steamships  City  of  Peking  and 
City  of  Tokio  for  service  in  carrying  the  United  States  mails  between 
San  Francisco  and  China  and  Japan,  under  the  contract  with  said  com- 
I)any  of  August  23, 1873,  with  a  request  that  they  may  be  inspected,  as 
required  by  law,  at  the  port  of  New  York,  before  their  departure  theuce 
for  San  Francisco. 

The  act  of  June  1,  1872,  authorizing  this  additional  monthly  mail- 
service,  requires  "that  all  steamships  hereafter  accepted  for  said  service 
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shall  be  of  not  less  than  four  thousand  tons  register  each,  and  shall  be 
bnilt  of  iron,  and,  with  their  engines  and  machinery,  shall  be  wholly  of 
American  construction,  and  shall  be  so  constructed  as  to  be  readily 
adapted  to  the  armed  naval  service  of  the  United  States  in  case  of 
war;  and,  before  acceptance,  the  officers  by  whom  they  are  inspected 
shall  report  to  the  Secretary  of  the  Navy  and  the  Postmaster-General 
whether  this  condition  has  been  complied  with." 

The  Attorney-General  of  the  United  States  having,  under  date  of 
August  3,  1874,  advised  this  Department  that  the  said  contract  is  in 
full  force  and  effect,  and  the  company  entitled  to  have  the  steamships 
inspected,  I  have  accordingly  to  request  that  you  will  please  detail  a 
board  of  officers,  one  of  whom  shall  be  an  experienced  naval  constructor, 
and  one  an  experienced  naval  engineer,  to  make  the  required  inspection 
and  survey  of  the  steamships  City  of  Peking  and  City  of  Tokio,  at  the 
foot  of  Ninth  street,  East  Eiver,  New  York,  and  report  as  soon  as 
practicable. 

I  am,  very  respectfully,  your  obedient  servant, 

J.  W.  MARSHALL, 

Postmaster-  Oenerah 

Hon.  Geo.  M.  Kobeson, 

Secretary  of  the  Navy. 


Secretary  of  the  Navy  to  the  Postmaster- General. 

Navy  Department, 

Wa^hingtOHy  August  8, 1874. 
Sir  :  I  have  the  honor  to  transmit  herewith  the  report  of  the  board 
of  Navy  officers  appointed  to  inspect  the  steamships  City  of  Peking 
and  City  of  Tokio. 

Very  respectfully,  &c., 

WM.  REYNOLDS, 
Acting  Secretary  of  the  Navy, 
Hon.  J.  W.  Marshall, 

Postmaster-  General. 


Board  of  naval  officers  to  the  Postmaster-General. 

Navy- Yard,  New  YorTc^  August  7,  1874. 

Sir  :  In  obedience  to  your  order  of  the  oth  instant,  inclosing  com- 
munication from  Postmaster-General,  of  same  date,  we  have  respect- 
fully to  report : 

That  we  have  made  a  careful  inspection  of  the  steamships  City  of  Pe- 
king and  City  of  Tokio,  under  contract  with  the  Post-Office  Deimrt- 
ment  for  mail-service  between  San  Francisco  and  Hong-Kong,  via  Yo- 
kohama, and  find  that  in  construction  and  equipment  that  these  vessels 
*'are  of  the  tonnage  required  by  the  act  of  June  1, 1872;  are  built  of  iron, 
in  the  most  substantial  manner,  and  fitted  with  engines  both  in  design 
and  strength  to  insure  safety  and  durability,  and  are  so  constructed  as 
to  be  readily  adapted  to  the  armed  naval  service  of  the  United  States, 
in  case  of  war,  and  are  wholly  of  American  manufacture."    ^  t 
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And  we  have  further  to  state  that  in  all  the  various  details  of  appur- 
tenances requisite  to  make  them  vessels  of  the  tirst  class,  as  ii>  appara- 
tus in  case  of  lire,  for  pumping?  of  bilge,  in  boats  and  all  equipments 
needed,  that  they  are  fully  and  amply  furnished,  and,  in  point  of  con- 
struction, general  arrangement,  machinery,  &c.,  not  only  well  adapt<ed 
for  the  mail-conveyance  intended,  bat  prove  conclusively  the  ability  and 
skill  of  American  ship  and  engine  builders  to  construct  vessels  equal 
to  those  built  in  any  part  of  the  world  for  speed  and  safety  in  postal 
service. 

Very  respectfully,  vour  obedient  servants, 

B.  W.  SHUFELDT, 

Captain^  U,  S.  X, 
W.  S.  HAXSCOM, 

Naval  Contractor,  U.  8.  X. 
ALEX.  HENDERSON, 

Chief  Engineer,  U.  8.  X. 
Hon.  J.  W.  Marshall, 

Fostmaster-General,  Washington,  D.  C 


ORDER  OF   THE  POSTMASTER- GENERAL  ACCEPTING  STEAMERS. 

It  appearing  from  the  within  report  of  the  board  of  naval  officers 
appointed  by  the  Secretary  of  the  Navy  to  inspect  the  Pacific  Mail 
Steamship  Company's  new  iron  steamships  City  of  Peking  and  City  of 
Tokio,  at  the  port  of  New  York,  that  the  requirements  of  the  act  of 
June  1, 1872,  have  been  fully  complied  with  in  their  construction  and 
equipment — the  said  steamships  being  of  the  required  tonnage,  built  of 
iron,  and  wholly  of  American  manufacture,  and  so  constructed  as  to  be 
readily  adapted  to  the  armed  naval  service  of  the  United  States  in  case 
of  war — they  are  hereby  accepted  for  the  additional  monthly  mail- 
service  between  San  Francisco,  Japan,  and  China,  to  take  eftect  on 
their  arrival  at  the  port  of  San  Francisco  to  commence  said  service, 
with  the  distinct  understanding,  however,  that  as  no  appropriation  was 
made  by  Congress  at  its  last  session  for  the  additional  monthly  service 
on  said  route,  no  payment  can  be  made  therefor  under  the  contract  with 
said  company  until  Congress  shall  have  further  legislated  ui)on  the 
subject. 

J.  W.  MARSHALL, 


Post-Office  Department,  August  8, 1874. 


Postmanter-  OeneraL 


The  Postmaster-Oeneral  to  the  Pacific  Mail  Steamship  Company. 

Post-Office  Department, 

Washingtonj  2>.  C,  August  8, 1874. 
Sir  :  I  have  to  inform  you  that  the  board  of  naval  officers  detailed 
by  the  Secretary  of  the  Navy  to  inspect  at  New  York  the  new  iron 
steamships  City  of  Peking  and  City  of  Tokio^  tendered  by  your  com- 
pany under  date  of  8th  July  last  for  inspection  and  acceptance  for 
service  in  carrying  the  United  States  mails  between  San  Francisco  and 
China  and  Japan,  under  the  contract  of  August  23, 1873,  have  reported 
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to  me,  ander  date  of  7th  Augnst  instant,  that  the  reqairements  of  the 
act  of  June  1, 1872,  have  been  fully  complied  with  in  their  construc- 
tion and  equipment,  the  said  steamships  being  of  the  required  tonnage, 
built  of  iron,  and  wholly  of  American  manufacture,  and  so  constructed 
as  to  be  readily  adapted  to  the  armed  naval  service  of  the  United 
States  in  case  of  war. 

The  said  steamships  City  of  Peking  and  City  of  Tokio  are,  therefore, 
accepted  for  the  additional  monthly  mail-service  between  San  Fran- 
cisco, Japan,  and  China,  authorized  by  the  act  of  June  1, 1872,  to  take 
effect  on  their  arrival  at  the  port  of  San  Francisco,  to  commence  said 
.service  with  the  distinct  understanding,  however,  that  as  no  appropria- 
tion was  made  by  Congress  at  its  last  session  for  the  additional  monthly 
service  on  said  route,  no  payment  can  be  made  therefor  under  the  con- 
tract with  your  company  until  Congress  shall  have  further  legislated 
upon  the  subject. 

I  am,  very  respectfully,  your  obedient  servant, 

J.  W.  MARSHALL, 

FoHtmaster-  OeneraL 

KussELL  Sage,  Esq., 

President  of  the  Pacific  Mail  Steamship  Co.^  yeic  York  City. 


Hon.  J.  G.  Cannon  to  the  Postmaster- General, 

Tuscola,  III.,  Augmt  6, 1874. 
Hon.  J.  M.  Mabshall,  Washington^  JD.  C.  : 

Will  you  have  kindness  to  send  me  copy  of  any  opinion  of  Attorney - 
General  touching  last  Pacific  Mail  subsidy,  semi-monthly  line  of  steam- 
ers, San  Francisco  to  Peking,  with  statement  of  any  action  taken  by  your 
Department  in  the  premises. 
Yours,  truly, 

J.  G.  CANNON. 


The  Superintendent  of  Foreign  Mails  to  Hon.  J.  G.  Cannon. 

Post-Office  Department,  Office  of  Foreign  Mails, 

Washington,  D.  0.,  A^tgust  31, 1874. 
Sir  :  I  have  the  honor  to  transmit  herewith,  in  compliance  with  the 
request  made  in  your  letter  of  the  6th  instant,  copies  of  the  following 
papers  in  relation  to  the  additional  monthly  mail-service  between  San 
Francisco  and  Japan  and  China,  viz : 

1.  Opinion  of  the  Attorney-General,  dated  August  3, 1874. 

2.  Eeport  of  board  of  naval  officers  appointed  to  inspect  steamships 
City  of  Peking  and  City  of  Tokio,  dated  August  8, 1874. 

3.  Order  of  the  Postmaster-General  accepting  said  steamers,  dated 
August  8, 1874. 

I  am,  very  respectfully,  your  obedient  servant, 

JOSEPH  H.  BLACKFORD, 

'    Superintendent, 
Hon.  J.  G.  Cannon, 

Tuscola,  Douglas  County,  Illinois.  ^  t 
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Acting  Super intetident  of  Foreign  Mails  to  the  Pacific  Mail  Steamship 

Company. 

Post-Office  Depart^ient,  Office  of  Foreign  Mails, 

Washington^  D.  0.,  October  6, 1874. 

Sir  :  I  am  directed  by  the  Postmaster-General  to  request  that  you  wUl 
please  report  to  this  Department  for  his  approval  a  schedule,  arranged 
and  adopted  by  your  company,  fixing  the  days  and  hours  of  arrival 
at  and  departure  from  the  respective  terminal  and  intermediate  ports  of 
the  steamers  of  the  United  States  and  China  Mail  Steamship  Line. 
I  am,  very  respectfully,  your  obedient  servant, 

BICHD.  KELLY, 

Acting  Superintendent 
EuFus  Hatch,  Esq., 

Yice-Presidmit  and  Managing  Director  P,  M.  8,  8.  Co,^ 
59  and  61  Wall  Street,  New  York  City. 


Pacific  Mail  Steamship  Company  to  the  Acting  Superintendent  of  Foreign 

Mails. 

Office  of  Pacific  Mail  Steamship  Company, 

59  and  61  Wall  Street^  New  YorJc^  Oct.  10, 187-L 
Dear  Sir  :  I  am  in  receipt  of  your  letter  No.  33067,  and  in  reply  beg 
to  hand  you  herein  a  schedule  of  the  sailing-days  of  our  steamers  from 
San  Francisco  and  Hong-Kong.  Yokohama  being  a  way-port,  the 
steamers  only  call  there,  remaining  long  enough  to  discharge  cargo — 
generally  from  two  to  three  days. 

You  must  bear  in  mind  that  our  wooden  side-wheel  steamers  are  far 
excelled,  in  point  of  speed,  by  our  new  iron  ships,  one  of  the  latter  hav- 
ing made  the  trip  from  Yokohama  to  San  Francisco  in  17  days,  whereas 
the  others  take  from  20  to  25  days  for  the  same  service. 

Under  these  circumstances  you  will  readily  see  that  it  would  be  im- 
possible for  us  to  give  you  the  days  and  hours  of  arrival  at  ports  of 
destination. 

You  must  also  remember  that  we  are  performing  mail-service  every 
fourteen  days  between  the  United  States  and  Ohina  and  Japan,  and  are 
doing  everything  possible  to  accommodate  the  people  of  those  countries. 
The  schedule  we  send  is  up  to  the  1st  of  January,  and  we  intend  to 
run  our  steamers  by  it,  wind  and  weather  permitting ;  but  we  cannot  be 
responsible  for  typhoons,  &c.,  which  might  render  some  modification 
necessary. 

Your  obedient  servant, 

KUFUS  HATCH, 
Managing  Director. 
Richard  Kelly,  Esq., 
Acting  Superintendent  of  Foreign  MailSj  Washington. 


Schedule  of  sailing-days  re/erred  to  in  the  foregoing  letter. 

Leave  San  Francisco  October  17th  and  31st,  November  14th  and  28tb, 
December  12th  and  26th,  and  every  fourteen  days  thereafter;  leave 
Hong-Kong  October  28th,  November  11th  and  25th,  December  9th  and 
23d,  and  every  fourteen  days  thereafter ;  leave  Yokohama  November 
6th  and  20th,  December  4th  and  18th,  January  1st,  and  every  fourteen 
days  thereafter.  C^n,r^n]r> 

Digitized  by  V^OOQlc 


CHINA   MAU:.-SERVICE.  65 

The  Postmaster- Oeneral  to  the  Pacific  Mail  Steamship  Company, 

Post-Office  Department, 
Washington^  D.  C,  October  12, 1874. 
SiE  :  Referring  to  previous  correspondence  on  the  subject,  I  have  to 
inform  you  that  the  schedule  of  sailing-days  from  San  Fmncisco  and 
from  Hong-Kong  and  Yokohama  of  the  steamers  of  your  company,  with 
the  United  States  mails,  up  to  the  1st  of  January,  1875,  as  reported  in 
your  letter  of  the  10th  instiiut,  is  approved  by  this  Department. 
I  am,  verv  respectfully,  your  obedient  servant, 

MARSHALL  JEWELL, 

Postmaster- General, 
RuFUS  Hatch,  Esq., 

Managing  Director  Pacific  Mail  Steamship  Company, 

Nos.  59  and  61  Wall  Street,  New  York,  N.  Y. 


The  Postmaster- Oeueral  to  Hon.  J.  N,  Tyner, 

Post-Office  Department, 
Washington,  D.  C,  December  7, 1874. 
Sir  :  I  have  the  honor  to  inclose  herewith,  agreeably  to  your  verbal 
request,  a  copy  of  the  Attorney-General's  opinion,  dated  August  3, 
1874,  on  certain  questions  submitted  in  my  predecessor's  letter,  dated 
July  22, 1874,  in  relation  to  the  contract  with  the  Pacific  Mail  Steam- 
ship Company,  of   New  York,  for  the  conveyance  of  an  additional 
monthly  mail  between  San  Francisco,  Japan,  and  China,  authorized  by 
act  of  Congress,  approved  June  1,  1872,  and  the  obligation  of  this 
Department  to  accept,  after  the  required  inspection,  the  new  steamships 
tendered  by  said  company  for  the  additional  monthly  mail-service  on 
said  route  if  found  to  comply  with  the  requirements  of  the  law. 
I  am,  very  respectfully,  your  obedient  servant, 

MARSU-ALL  JEWELL, 

Postmaster-  General, 
Hon.  J.  N.  Tyner, 

llou^e  of  Representatives. 


Superintendent  of  Foreign  Mails  to  Pa<>ific  Mail  Steamship  Company. 

Post-Office  Department, 

Office  of  Foreign  Mails, 
Washington,  D.  C,  December  10, 1874. 
Sir  :  Referring  to  previous  correspondence  on  the  subject,  I  have  to 
call  your  attention  to  that  clause  of  the  contract  between  this  Depart- 
ment and  the  Pacific  Mail  Steamship  Company,  in  which  the  company 
agrees  '^  to  arrange  and  adopt  a  schedule,  with  the  approval  of  the  Post- 
master-General, fixing  the  days  and  hours  of  arrival  at  and  departure 
from  the  respective  terminal  and  intermediate  ports,"  and  to  request  that 
such  schedule,  for  the  year  1875,  be  furnished  for  the  approval  of  the 
Postmaster-General  at  an  early  day. 
I  am,  very  respectfully,  &c., 

JOSEPH  H.  BLACKFAN, 

Superintendent, 
RuFus  Hatch,  Esq., 

F.  P.  and  Managing  Director  P.  M.  8.  S.  Co., 

59  and  61  Wall  St.,  K  I^^^^t^ 
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PacifUi  Mail  Steamship  Company  to  superintendent  of  foreign  mails. 

Office  of  Pacific  Mail  Steamship  Company, 

59  and  61  Wall  street^  New  Yorlc^  December  12, 1874. 
Dear  Sib  :  In  reply  to  your  favor  of  the  10th  instant,  we  beg  to  state 
that  the  first  departure  of  our  ships  from  San  Francisco  for  Japan  and 
China,  in  the  new  year,  will  be  Saturday,  January  9,  and  every  fourteen 
days  thereafter ;  and  the  first  departure  from  Hong-Kong  for  San  Fran- 
cisco, via  Yokohama,  will  be  Wednesday,  January  6,  and  every  fourteen 
days  thereafter. 

Yours,  trulj', 

PACIFIC  MAIL  S.  S.  CO., 
By  THEO.  T.  JOHNSON, 

Secretary, 
Hon.  Jos.  H.  Blackfan, 

Superintendent  of  Foreign  MailSj  Washington. 


The  Postmaster- General  to  Pacific  Mail  Steamship  Company. 

Post-Office  Department, 
Washington^  D.  C,  Decetnber  15, 1S74. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  12th 
instant,  advising  me  that  the  first  departure  of  the  steamships  of  your 
company  from  San  Francisco  for  Japan  and  China  for  the  year  1875  will 
be  Saturday,  January  9,  and  every  fourteen  days  thereafter ;  and  that 
the  first  departure  from  Hong-Kong  for  San  Francisco,  via  Yokohama^ 
will  be  Wednesday,  January  6,  and  every  fourteen  days  thereafter. 
1  am,  very  respectfully,  your  obedient  servant, 

MABSHALL  JEWELL, 

Postmaster-  Genera  L 
T.  T.  Johnson,  Esq., 

Secretary  of  Pacific  Mail  Steamship  Company^ 
59  &  61  Wall  Street,  Netc  York,  X.  Y. 


Pacific  Mail  Steamship  Company  to  Superintendent  of  Foreign  MaiU. 

Office  of  Pacific  Mail  Steamship  Company, 

59  and  61  Wall  street^  New  York,  December  24, 1874- 
Deab  Sib  :  Referring  to  our  letter  to  you  of  the  12th  instant,  we 
now  beg  to  inform  you  that  owing  to  the  loss  of  the  company's  steamer 
Japan,  we  have  been  obliged  to  change  our  schedule  of  departures 
from  San  Francisco  as  follows:  Great  H^publio  will  sail  for  Japan  and 
China,  January  2;  Yasco  de  Gama  will  sail  for  Japan  and  China, 
January  16 ;  Colorado  will  sail  for  Japan  and  China,  January  30 ;  City 
of  Peking  will  sail  for  Japan  and  China,  February  13 ;  Alaska  will  sail 
for  Japan  and  China,  February  27,  and  every  fourteen  days  thereafter. 
Yours,  truly, 

RUFUS  HATCH, 
Managing  Director. 
Hon.  J.  H.  Blackfan, 

Superintendent  of  Foreign  Mails  J  Washington. 
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Superintefident  Foreign  Malls  to  Pacific  Mail  Steamship  Company. 

Post-Office  Depart>ient, 

Office  of  Foreign  Mails, 
Washington^  D.  C,  December  26, 1874. 

Sir  :  I  Lave  to  acknowledge  the  receipt  of  your  letter  of  the  24th  in- 
stant, advising  me  of  a  change  in  the  sailing-days  of  the  steamers  of 
your  company  from  San  Francisco  for  Japan  and  China. 
I  am,  very  respectfully,  your  obedient  servant, 

JOSEPH  H.  BLACKFA^^ 

Superintendent 
RuFUS  IlATcn,  Esq., 

Managi)ig  Director  Pacific  Mail  Steamship  Company^ 

59  and  (il  Wall  Street^  Xew  York,  X.  Y. 


Letter  of  Hon,  J.  Q,  Smithy  M,  C,  to  the  Postmaster- Geno^aL 

House  of  Eepresentatives, 

Washington^  D.  C,  January  11,  1875. 
Sir  :  Will  you  oblige  me  by  informing  me  whether  any  contract  has 
been  entered  into  by  the  Postmaster-General,  in  pursuance  of  the  law  of 
1872,  with  the  Pacific  Mail  Steamship  Company;  and,  if  so,  whether 
the  company  have  complied  with  all  the  terms  and  conditions  of  that 
contract;  and,  if  they  have  not,  in  what  particulars  they  have  failed. 
Very  respectfully, 

J.  Q.  SMITH. 
Hon.  Marshall  Jewell. 


Letter  of  tlie  Postmaster- General  to  Hon,  J,  Q,  Smithy  M,  C, 

No.  33855.J  Post-Office  Department, 

Wa^hington^  D.  C,  January  12,  1875. 

Sib  :  I  have  the  honor  to  inform  yon,  in  reply  to  your  letter  of  the 
11th  instant,  making  inquiry  on  the  subject,  that  a  contract  was  exe- 
cuted with  the  Pacific  Mail  Steamship  Company  on  the  29th  of  August, 
1872,  for  the  additional  monthly  service  authorized  by  act  of  Congress 
approved  June  1, 1872,  and  subsequently,  on  the  23d  of  August,  1873, 
a  new  contract  was  executed  with  said  company  for  the  same  service, 
discharging  and  releasing  from  future  responsibility  the  sureties  under 
the  original  contract  of  29th  August,  1872,  and  substituting  new  sureties 
in  their  stead. 

In  reply  to  your  further  inquiry,  '*  whether  the  company  have  com- 
plied with  all  the  terms  and  conditions  of  that  contract,  and  if  they  have 
not,  in  what  particulars  they  have  failed,"  I  have  to  state  that  the  act  of 
Jane  1, 1872,  authorizing  this  additional  monthly  service,  provided  that 
the  contract  therefor  should  be  for  a  term  of  years  from  and  after  the  1st 
day  of  October,  1873,  and  the  contract  executed  with  the  company  stip- 
ulated that  the  additional  monthly  service  should  be  commenced  on  the 
1st  of  October,  1873,  by  American-built  iron  steamships  of  not  less 
than  4,000  tons  register,  and  to  conform  in  all  respects  to  ^  require- 
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ments  and  provisions  of  the  third  section  of  the  act  of  Jane  1,  1872,  and 
the  advertisement  of  the  Postmaster-General  issued  in  accordance  there- 
with. The  company,  however,  failed  to  commence  the  additional 
monthly  service  on  the  1st  of  October,  1873,  as  required  by  the  contract, 
because,  as  was  alleged,  of  unexpected  difficulties  which  retarded  the 
building  of  the  new  steamers ;  and  that  fact  was  communicated  to  Con- 
gress in  the  annual  report  of  my  predecessor,  dated  November  14, 1873. 
Subsequently,  in  the  month  of  July,  1874,  the  company  requested  the 
inspection  and  acceptance,  under  the  contract  of  August  23,  1873,  of 
their  two  new  American-built  iron  steamships,  the  City  of  Peking  and 
City  of  Tokio,  built  expressly  for  the  additional  monthly  service  author- 
ized by  act  of  June  1, 1872 ;  but  before  taking  action  on  the  request  for 
their  inspection,  the  opinion  of  the  Attorney-General  was  asked  on  the 
following  points,  viz : 

1.  Whether  or  not  the  contract,  not  having  been  annulled  by  the 
Postmaster-General,  was  an  existing  agreement,  under  which  the  new 
steamships  tendered  by  the  company  should  be  inspected,  and  if  found 
to  comply  with  the  requirements  of  the  law,  should  be  accepted  for  the 
additional  monthly  service ; 

2.  Whether  the  continuance  or  abolition  of  the  said  additional  monthly 
service  was  at  the  option  of  the  Postmaster-General ;  or 

3.  Whether  the  contract  has  absolutely  fallen  by  operation  of  law. 
The  opinions  of  the  Solicitor-General  and  of  the  Attorney-General 

were  rendered  under  date  of  August  3, 1874,  to  the  general  effect  that 
the  contract  for  the  additional  monthly  service  was  still  obligatory,  and 
the  company  entitled  to  have  the  new  steamships  inspected,  and,  if 
accepted,  placed  in  the  additional  mail-service,  the  continuance  or 
abolition  of  which  was  not  within  the  option  of  the  Postmaster-General. 

In  accordance  with  this  opinion,  the  steamships  City  of  Peking  and 
City  of  Tokio  were  inspected  at  the  port  of  New  York  by  a  board  of 
naval  officers  appointed  for  that  purpose  by  the  Secretary  of  the  Navy, 
who  reported  that  the  requirements  of  the  act  of  June  1, 1872,  were  fully 
complied  with  in  their  construction  and  equipments ;  whereupon  an  order 
was  signed  by  the  Postmaster-General,  on  the  8th  of  August,  1874, 
accepting  the  said  steamships  for  the  additional  monthly  service  between 
San  Francisco,  Japan,  and  China,  '<  to  take  effect  on  their  arrival  at  the 
port  of  San  Francisco  to  commence  said  service,  with  the  distinct  under- 
standing, however,  that  as  no  appropriation  was  made  by  Congress  at 
its  last  session  for  the  additional  monthly  service  on  said  route,  no  pay- 
ment can  be  made  therefor  under  the  contract  with  said  company  until 
Congress  shall  have  further  legislated  upon  the  subject.'' 
I  am,  very  respectfully,  your  obedient  servant, 

MARSHALL  JEWELL, 

Postmaster-  General. 

Hon.  John  Q.  Smith, 

Home  of  Representatives. 


Agent  of  Pacific  Mail  Steamship  Company  to  the  Postmaster  General. 

No.  18  Thied  Street,  N.  E., 

WashingtoHj  January  15, 1875« 
Dear  Sib  :   I  have  the  honor  to  inform  you  that  the  Pacific  Mail 
Steamship  Company  have  adopted  and  will  at  once  publish  the  sched- 
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iile  for  the  departures,  both  from  San  Francisco  aod  Hong-Kong,  of  their 
steamships  for  the  year  1875,  as  per  memorandum  inclosed,  which  is  in 
strict  accordance  with  the  letter  of  the  existing  contract,  and  carries  out 
the  verbal  suggestions  made  to  me  by  your  good  self  a  few  days  since. 
The  official  printed  schedule  I  will  furnish  you  in  a  few  days,  and  shall 
ask  your  approval  of  the  same. 

I  have  the  honor  to  be,  your  obedient  servant, 

W.  r.  TISDEL, 
Agent  Pacific  Mail  Steamtthip  Company. 
Hon.  Marshall  Jewell, 

Postmaster- Oen^al  U,  8.  A, 


Schedules  of  departures  of  Pacific  Mail  Steamship  Companifs  steamers  for 

1875. 


Leave  San  Francisco — 
January  2. 
January  16. 
February  1. 
February  35. 
March  1. 
March  15. 
April  1. 
April  15. 
May  1. 
May  15. 
June  1. 
June  15. 
July  1. 
July  15. 
August  1. 
August  15. 
September  1. 
September  15. 
October  1. 
October  15. 
November  1. 
November  15. 
December  1. 
December  16. 
January  15, 1875. 


Leave  Hong-Kong — 
January  13. 
February  1. 
February  16. 
March  1. 
March  15. 
April  1. 
April  15. 
May  1. 
May  15. 
June  1. 
June  15. 
July  1. 
July  15. 
August  1. 
August  15. 
September  1. 
September  15. 
October  1. 
October  16. 
November  1. 
November  15. 
December  1. 
December  15. 


W.  P.  TISDEL, 
Agent  P.  M.  S.  S.  Co. 


Order  of  the  Postmaster- General  of  January  10,  1875,  recognizing  service 

of  extra  steamers. 

Eecognize  service  of  extra  steamers  Colorado,  Alaska,  Granada,  Ne- 
vada, Japan,  Vancouver,  Colima,  Vasco  de  Gama,  China,  Lord  of  the 
Isles,  and  Altona,  of  the  JPaciflc  Mail  Steamship  Company,  in  transport- 
ing the  United  States  mails  between  San  Francisco  and  Japan  and  China, 
eleven  outward  and  fourteen  inward  trips,  from  January  15^  1874,  to 
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September  17, 1874,  inclusive,  at  the  sam  of  $G,115.69,  being  the  amonnt 
of  sea-postages  on  the  mails  conveyed ;  and  refer  to  Auditor  to  pay  F. 
Alexandre,  esq.,  president  of  the  Pacific  Mail  Steamship  Company,  at 
Nos.  59  and  61  Wall  street,  New  York,  N.  Y. 

MARSHALL  JEWELL, 

Postmastet''  GeneraL 
Special  report,  January  IG,  1875. 


Superintendent  of  Foreign  Mails  to  tJie  Pacific  Mail  Steamship  Company 

No.  33S90.]  Post-Office  Depabtment, 

Office  of  Foreign  Mails, 
Washingtony  D,  C,  January  16, 1875. 

Sir  :  I  have  to  inform  you  that  the  Postmaster-General  has  recog- 
nized the  service  of  extra  steamers  Colorado,  Alaska,  Granada,  Nevada, 
Japan,  Vancouver,  Golima,  Yasco  de  Gama,  China,  Lord  of  the  Isles, 
and  Altona,  of  the  Pa<5ific  Mail  Steamship  Company,  in  transporting 
the  United  States  mails  between  S^  Francisco  and  Japan  and  China, 
eleven  outward  and  fourteen  inward  trips,  from  January  16,  1874,  to 
September  17, 1874,  inclusive,  at  the  sum  of  $6,115.69,  being  the  amount 
of  sea-postages  on  the  mails  conveyed,  and  that  the  same  has  been  re- 
ferred to  the  Auditor  for  payment  to  you  at  New  York,  N.  Y. 

The  separate  earnings  of  each  steamer  were  as  follows,  viz: 

1874.  Outward. 

Feb.    14— Colorado 8224  14 

Apr.    18— Alaska 253  19 

May    16— Granada 255  01 

May    23— Nevada 81  69 

June  12— Japan  .1 246  89 

June  25 — ^Vancouver 34  30 

July    14— Colima 332  71 

July    23— Vasco  de  Gama 10  29 

Aug.  13— Colorado 348  95 

Aug.  29— Japan 327  39 

Sept.  17— Vancouver 296  24 

Total 2,410  80 

1874.  Inward. 

Jan.    15— China $611  45 

Feb.      9— Vasco  de  Gama 164  71 

Feb.    12— Japan , 501  48 

Apr.    27— <3olorado 358  54 

May     1— Vasco  de  Gama 113  19 

June  18— Lord  of  the  Isles 28  77 

June  18 — ^Vancouver 158  06 

June  27— Alaska 389  62 

July    10— Granada 130  20 

July    11— Vasco  de  Gama 101  99 

July    28— Altona 230  51 

Aug.  24— Japan 470  61 

Sept.    5— Vancouver 78  26 

Sept.    9— Colima 367  50 


Total ..     3,704  89 
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Eecapitulation. 

Outward $2,410  80 

luward 3, 704  89 

Total  sea-postages 6, 115  69 

I  am,  very  respectfully,  your  obedient  servant, 

JOSEPH  II.  BLAGKFAN, 

Superintendent 
F.  Alexander,  Esq., 

President  of  the  Pacific  Mail  Steamship  Company^ 

Xos.  59  and  61  Wall  Street,  New  YorJc,  N.  Y. 


£xtra<itfrom  letter  of  the  postmaster  of  San  Francisco  to  the  Auditor  for 
the  Post-Office  Department,  referred  to  tlie  Superintendent  of  Foreign 
MaiU  February  3,  1875. 

PostOffice,  San  Francisco,  Cal., 

January  22, 1875. 

Sib  :  In  i^ursuance  of  instructions  contained  in  3'ours  of  the  12tli  in- 
stant, I  herewith  transmit  to  you  a  copy  of  the  duplicate  of  mails  re- 
ceived from  China  and  Japan  by  the  China  Trans-Pacific  Steamship 
Company's  steamer  Vancouver,  which  arrived  here  September  5, 1874. 

In  relation  to  this  matter,  you  will  allow  me  to  state  that  the  Van- 
eonver  was  not  in  the  service  of  the  Pacific  Mail  Steamship  Company 
when  she  arrived  here,  but  came  consigned  to  Messrs.  Macondray  &  Co., 
agents  of  the  China  Trans-Pacific  Steamship  Company  in  this  city,  who 
transferred  her  t3  the  service  of  the  Pacific  Mail  Steamship  Company 
by  charter-party  executed  in  this  city  September  11, 1874. 

Yours,  very  respectfully, 

JAMES  COEY, 
Postmaster. 
Hon.  J.  J.  Martin, 

Auditor  of  the  Post-0 ffice  Department, 

Washin^fton  City,  D.  C. 


Hon.  J.  N.  Tyner,  M.  C,  to  Superintendent  of  Foreign  Mails. 
[Post-Offlce  Department  telegram.] 

Washington,  D.  C,  January  23, 1875. 
JFrom  House  of  Representatives  to  J.  BUicJcfan,  Post-Offi^ce  : 

Have  failures  occurred  in  the  Pacific  Mail  service  to  such  an  extent 
as  to  justify  annulment  of  contract!  Have  they  been  frequent?  An- 
swer. 

J.  N.  TYNER. 
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Superintendent  of  Foreign  Mails  to  Hon.  J,  N.  Tyner^  M.  C. 

[Telegram.] 

Post-Office  Department,  Office  of  Foreign  Mails, 

Washington^  D.  C.  January  23,  1875. 
Hon.  J.  N.  Tyner,  House  of  Representatives  : 

The  contract  for  original  monthly  service  on  Japan  and  China  Line 
stipulates  "  that  the  Postmaster-General  shall  have  the  power  to  deter- 
mine it  at  any  time  in  case  of  its  being  underlet  or  assigned  to  any  other 
party,  and  that  he  may  annul  it  for  repeated  failures,  for  violating  the 
post-office  laws  of  the  United  States,  for  disobeying  the  instructions  of 
the  Department,  or  for  transporting  persons  conveying  mail-matter  out 
of  the  mails.'' 

JOSEPH  n.  BLACKFAN, 

Sujyerintenrlent  of  Foreign  Mails, 


Postmaster- General  to  the  Hon.  J.  X.  Tyner ^  M.  C. 
[Telegram.] 

Post-Office  Department, 
Washington,  D.  C,  January  23,  1875. 
Hon.  J.  N.  Tyner,  House  of  Representatives : 

From  the  best  information  that  can  be  obtained,  and  upon  consulta- 
tion with  Mr.  Blackfan,  it  appears  that  the  Pacific  Mail  service,  under 
the  original  contract,  has  l)een  performed  with  as  much  regularity  as 
could  naturally  be  expected  on  so  long  a  line ;  and,  for  that  matter,  I 
am  unable  to  find  any  failures  which  can  be  counted  as  such.  They 
have  been  paid  up  to  this  time  for  that  regular  monthly  service  ever 
since  the  contract  has  been  in  force,  at  the  rate  of  five  hundred  thou- 
sand dollars  per  annum  for  twelve  round-trips,  and  these  trips  have  in 
all  cases  been  performed,  and  we  have  the  certificates  of  the  postmaster 
at  San  Francisco  to  the  fact.  All  the  irregularities  have  been  limited 
to  a  failure  to  sail  on  a  specified  day,  but  they  have  always  sailed  very 
nearly  on  the  day  promised,  and  have  made  a  full  trip  always. 

MARSHALL  JEWELL, 

Postmaster-  OeneraL 


Superintendent  of  the  Foreign  Mails  to  tlie  Pacific  Mail  Steamship  Com- 
pany. 

No.  34044.]  Post-Office  Department, 

Office  of  Foreign  Mails, 
Washington,  D.  C,  February  3, 1875. 
Sir  :  Referring  to  my  letter  No.  33890,  of  the  16th  ultimo,  reporting 
the  recognition  of  extra  service  by  steamers  of  your  compauy,  I  have 
to  inform  you  that  it  appears  from  a  report  just  received  from  the  pa«*t- 
master  at  San  Francisco,  that  on  the  5th  of  September,  1874,  the  date 
upon  which  mails  were  received  at  San  Francisco  from  Japan  and 
China  by  the  steamer  Vancouver,  said  steamer  was  not  in  the  service 
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of  your  company,  but  came  cousigned  to  tbe  agents  of  the  China  Trans- 
Pacific  Steamship  Company,  in  San  Francisco. 

In  consequence  of  this  information,  payment  for  the  service  named  has 
been  suspended  until  this  Department  is  informed  whether  any  other,  and, 
if  so,  which  of  the  steamers  named  in  my  letter  of  the  I6th  ultimo  were 
not  in  the  service  of  your  company  at  the  dates  of  the  outward  and 
inward  voyages  between  San  Francisco,  Japan  and  China,  stated 
therein. 

I  have  also  to  request  that  you  will  furnish  me  with  similar  informa- 
tion respecting  the  following  steamers  sailing  from  and  arriving  at 
San  Francisco  as  stated : 

Outward.  i  Inward. 

1874.  1874. 

Oct.  19.  Vasco  de  Gama.  i  Oct.    2.  Vasco  de  Gama. 

Dec.  12.  Vancouver.  Nov.  30.  Vancouver. 

Dec.  22.  Vasco  de  Gama. 

I  am  verv  respectfully,  &c., 

JOSEPH  H.  BLACKFAN, 

Superintendent. 
P.  Alexandre, 

President  Pacific  Mail  Steamship  Company^  Wall  Street^  New  York, 


Agent  of  the  Pacific  Mail  Steamship  Company  to  Superintendent  of  For- 

eifjn  Mails. 

No.  18  Third  Street,  Northeast, 

Washington^  February  8, 1875. 
Dear  Sir  :  Early  in  the  month  of  January  I  furnished  the  Postmas- 
ter-General with  a  copy  of  the  Pacific  Mail  Steamship  Company's  sched- 
ule for  departures  on  China  line,  making  our  sailing  dates  in  strict  accord- 
ance with  the  requirements  of  the  contnict.  Having  received  no  ac- 
knowledgment, may  I  ask  you  to  inform  me  whether  or  not  this  sched- 
ule has  reached  your  Department? 
Very  truly,  yours, 

W.  P.  TISDELL,  Afjent. 
Hon.  Jos.  H.  Blackpan, 

Superintendent  of  Foreign  Mails. 


Superintendent  of  Foreign  Mails  to  the  Agent  of  the  Pacific  Mail  Steam* 

ship  Company. 

Post-Office  Department, 
Office  of  Foreign  Mails, 
Washington,  D.  C,  February  8,  1875, 
Sir  :  I  have  to  inform  j^ou,  in  answer  to  your  letter  of  this  date,  that 
the  proposed  schedule  referred  to  by  you  was  duly  received,  but  was  not 
acknowledged  at  the  time,  on  account  of  the  following  stateuient  made 
in  your  letter  to  the  Postmaster-General,  transmittiug  the  same,  viz: 
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"  The  official  priuted  schedule  I  will  furnish  you  iu  a  few  days,  aud 
shall  ask  your  approval  of  the  same. '' 

The  Postmaster-General  is  absent  from  the  city  at  i)resent,  but  on 
his  return  I  will  call  his  attention  to  the  matter. 

I  am,  very  respectfully,  your  obedient  servant, 

JOSEPH  H.  BLACKFAN, 

SiiperinUndent 
W.  P.  TiSDELL,  Esq., 

So.  18  Third  ntreet,  Xorthen^t,  Washington^  D.  C. 


W.F. 


Tisdel^  agent  Pacific  Mail  Steamship  Company,  to  the  Superintendent 
of  Foreign  Mails. 


Washington,  D.  C,  February  8, 1875. 
Dear  Sib  :  deferring  to  your  numbers  33890  and  34044, 1  have  to 
inform  you  that  the  Department  is  in  error  in  crediting  the  Pacific  Mail 
Steamship  Company  with  the  service  of  the  following  steamships : 


Outward.  1874. 

Vancouver June  25 

Vasco  de  Gama July  23 


Inward.  1874. 

Vasco  de  Gama Feb.      9 

Vasco  de  Gama May      1 

Lord  of  the  Isles June   18 

Vancouver June   IS 

Vasco  de  Gama July    11 

Altona July    28 

Vancouver Sept.     5 

In  regard  to  your  last  inquiry  contained  in  your  34044, 1  beg  to  say 
that  all  the  voyages,  both  outward  aud  inward,  of  the  Vasco  de  Gama 
and  Vancouver,  except  the  inward  one  of  the  Vasco  de  Gama,  October 
2,  were  made  under  the  administration  of  the  Pacific  Mail  Steamship 
Company. 

In  behalf  of  the  company,  I  have  to  request  that  the  entire  matter  of 
payment  for  extra  service  may  be  continued  iu  suspension  until  Congress, 
or  the  courts,  shall  have  decided  as  to  the  legality  of  the  contracts  for 
the  semi-monthly  service.  We  ask  this  as  a  matter  of  justice,  holding 
as  we  do  the  official  letter  of  the  Postmaster-General  recognizing  the 
service,  and  also  the  opinion  of  the  Attorney-General  to  the  effect  that 
the  contract  is  a  valid  one. 

I  have  the  honor  to  be  your  obedient  servant, 

W.  P.  TISDEL,  Agent 

Hon.  Joseph  H.  Blackfan, 

Superintendent  of  Foreign  Mails. 


Order  of  the  Postmaster  General  of  February  12, 1875,  rescinding  order  of 

January  16, 1875. 

Rescind  order  of  16th  January,  1875,  recognizing  the  service  of  extra 
steamers  Colorado,  Alaska,  Granada,  Nevada,  Japan,  Vancouver, 
Colima,  Vasco  de  Gama,  China,  Lord  of  the  Isles,  and  Altona,  of  ike 
Padfie  Mail  Steamship  Company,  in  transporting  the  United  States  mails 
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between  San  Francisco  and  Japan  and  China,  eleven  outward  and  four 
teen  inward  tripSy  from  Janaary  15, 1874,  to  September  17, 1874,  inclu- 
sive, at  the  sum  of  $6,115.69,  being  the  amount  of  sea-postages  on  the- 
mails  conveyed,  and  notify  the  Auditor  thereof. 

MARSHALL  JEWELL, 

Postmaster-  General. 
Special  report  February  12, 1875. 


Superintendent  of  Foreign  Mails  to  the  Pacific  Mail  Steamship  Company 

No.  34188.]  Post-Officb  Department, 

Office  of  Foreign  Mails, 
Washingtonj  B.  C,  February  12, 1875. 
Sib  :  Referring  to  my  letter  No.  33890,  of  the  16th  January  last,  I 
have  to  inform  you  that  the  Postmaster-General  has  made  an  order 
rescinding  the  order  of  the  16th  January,  1875,  recognizing  the  service 
of  extra  steamers  Colorado,  Alaska,  Granada,  Nevada,  Japan,  Vancou- 
ver, Colima.  Yasco  de  Gama,  China,  Lord  of  the  Isles,  and  Altona,  of 
the  Pa^iifio  Mail  Steamship  Cwnpany^  in  transporting  the  United  States 
mail  between  San  Francisco  and  Japan  and  China,  eleven  outward  and 
fourteen  inward  tripSj  from  January  15,  1874,  to  September  17, 1874, 
inclusive,  at  the  sum  of  $6,115.69,  being  the  amount  of  sea-postages  on 
the  mails  conveyed ;  and  that  the  Auditor  has  been  notified  of  the  same. 
I  am^  very  respectfully,  your  obedient  servant, 

JOSEPH  H.  BLACKFAN, 

Superintendent. 


Order  of  the  Postmaster- General  of  February  13, 1875,  recognizing  service 

of  extra  steamers. 

Kecognize  service  of  extra  steamers  Colorado,  Alaska,  Granada,  Neva- 
da, Japan,  Colima,  Vancouver,  and  China,  of  the  Pacific  Mail  Steamship 
Company^  in  transporting  the  United  States  mail  between  San  Francisco 
and  Japan  and  China,  nine  outward  and  seven  inward  trips,  from  January 
15, 1874,  to  September  17, 1874,  inclusive,  at  the  sum  of  $5,195.61,  being 
the  amount  of  sea-postages  on  the  mails  conveyed  ;  and  refer  to  Auditor 
to  pay  F.  Alexandre^  esq.^  president  of  the  Pacific  Mail  Steamship  Company 
at  Nos.  59  and  61  Wall  street.  Keic  Yorkj  N.  ¥. 

MARSHALL  JEWELL, 

Postmaster-  Oenera  I. 

Special  report  February  13, 1875. 


Superintendent  of  Foreign  Mails  to  the  Pacific  Mail  Steamship  Company. 

No.  34190.]  Post-Office  Department, 

Office  of  Fobbign  Mails, 
Washington^  D.  C,  February  13, 1875. 
Sib  :  I  have  to  inform  you  that  the  Postmaster-General  has  recog- 
nized the  service  of  extra  steamers  Colorado,  Alaska,  Oranada^evada, 
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Japan,  Colima,  Vancouver,  and  China,  of  the  Pacific  Mail  Steamship 
Company,  in  transporting  the  United  States  mails  between  San  Fran- 
cisco and  Japan  and  China,  nine  ontward  and  seven  inward  trips,  from 
January  15,  1874,  to  September  17,  1874,  inclusive,  at  the  sum  of 
$5,195.61,  being  the  amount  of  sea-postages  on  the  mails  conveyed ;  and 
that  the  same  has  been  referred  to  the  Auditor  for  payment  to  you  at 
New  York,  N.  Y. 
The  separate  earnings  of  each  steamer  were  as  follows,  viz : 


1874. 
Feb.  14. 
April  18. 
May  36. 
May  23. 
June  12. 
July  14. 
Aug.  13. 
Aug.  29. 
Sept.  17. 


Outward. 

Colorado 

Alaska 

Granada  . . . . 

Nevada  

Japan 

Colima 

Colorado 

Japan 

Vancouver  . . 


$224  14 
253  19 
255  01 
81  69 
246  89 
332  71 
348  95 
327  39 
296  24 


Total 2,366  21 


1874. 
Jan.  15. 
Feb.  12. 
April  27. 
June  27. 
July  10. 
Aug.  24. 
Sept.    9. 


Inward. 
ChiDa..... 
Japan. ... 
Colorado  . 
Alaska... 
Granada  .. 
Japan.... 
Colima . . . 


$611  45 
501  48 
358  54 
389  62 
130  20 
470  61 
367  50 


Total 2,829  40 


RECAPITULATION. 

Outward $2,366  21 

Inward 2,829  40 

Total  sea  postages 5, 195  61 

I  am,  very  respectfully,  your  obedient  servant, 

JOSEPH  H.  BLACKPAK, 

iSuperintendent 
F.  Alexandre,  Esq., 

President  of  the  Pacific  Mail  Steamship  Company ^ 

Nos.  59  atid  61  Wall  Street^  New  York^  N.  T. 


Digitized  by  LjOOQIC 


43d  Congress,  >  SENATE.  i  BEPOBr 

2d  Session.      ]  \  No.  675. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  23, 1875. — Ordered  to  be  printed. 


Mr.  Morrill,  of  Vermont,  from  the  Committee  on  Finance,  sabmitted 

the  following 

REPORT: 

The  Committee  on  FinancCj  to  whom  toere  re/erred  various  Senate  billSj  pro- 
posing to  establish  mints^or  branch-mintSj  at  Chicago^  Omaha^  Saint  I/ouiSy 
Indianapolis,  and  Cincinnati^  make  thefollotcing  report : 

It  appears  by  memorials  and  varioas  documents  presented  to  the 
committee,  together  with  the  oral  statements  made  by  several  gentle- 
men in  behalf  of  their  respective  localities,  that  a  branch-mint,  to  be 
located  at  some  central  part  of  the  West,  in  the  valley  of  the  Missis- 
sippi, is  actually  required,  and  would  be  exceedingly  useful  in  the  coin- 
age of  silver.  The  arguments  presented  show,  however,  a  considerable 
difference  of  opinions,  if  not  of  facts,  as  to  the  respective  merits  of  the 
respective  localities.  One  of  the  first  questions  which  arises  is  that  of 
economy  as  to  the  cost  of  freight.  Where  the  ores,  coal,  and  sulphuric 
acid  can  be  brought  together  at  the  cheapest  rates,  other  things  being 
equal,  there  would  seem  to  be  the  appropriate  place  for  reducing  the 
ores  to  coin  or  bullion.  But,  then,  we  are  bound  to  consider  the  scarcely 
less  important  collateral  questions,  such  as  the  necessary  amount  of 
capital  required  to  handle  and  to  hold  the  ores  while  in  the  process  of 
separation  and  conversion  into  bullion  or  coin ;  the  most  favorable  point 
of  distribution  and  ultimate  circulation  of  coin ;  and  the  facilities  for 
the  immediate  establishment  of  a  branch-mint.  These  questions  involve 
a  wider  and  more  careful  examination  of  the  facts  than  is  possible  to 
be  given  by  any  committee  at  the  present  session  of  Congress,  and  it  is 
of  great  importance  when  the  question  is  decided  that  it  shall  be  de- 
cided so  as  to  promote  the  highest  and  lasting  interests  of  the  country. 

The  information  now  before  the  committee  does  not  permit  them  to 
reach  a  conclusion  of  the  matter,  very  properly  regarded  in  several 
States  with  considerable  interest,  without  some  doubt  as  to  which  of 
the  competing  points  will  best  promote  the  permanent  public  interests, 
and  they  therefore  recommend  the  adoption  of  the  following  resolution, 
viz: 

Resolved,  That,  as  it  appears  expedient  to  establish  a  branch-mint  for 
the  coinage  of  silver,  the  President  of  the  United  States  be  requested 
to  institute  inquiries  as  to  the  proper  place  for  the  establishment  of  a 
branch-mint  at  some  point  in  the  Western  States,  or  in  the  Mississippi 
Yalley,  taking  into  account  all  questions  of  economy  and  facilities  of 
distribution,  and  report  upon  the  same  at  the  commencement  of  the 
next  session  of  Congress. 
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2d  Session.      ]  \  No.  676. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  24,  1875.— Ordered  to  be  printed. 


Mr.  Merrimon  submitted  the  following 

REPORT: 

[To  acoompauy  bill  S.  1352.] 

The  Committee  on  Claims^  to  whom  were  referred  the  memorial  and  accom- 
panying papers  of  Oallus  Kirchner^  of  the  State  of  Indiana,  have  had  the 
same  under  oonsiderationj  and  make  this  report : 

The  memorialist,  on  the  21st  of  July,  1864,  contracted  to  deliver  a 
quantity  of  stone  to  the  United  States,  for  the  parpose  of  constructing 
the  main  arsenal-building  at  Indianapolis,  in  the  State  of  Indiana.  He 
delivered  much  of  the  stone,  and  much  that  was  not  used  in  the  construc- 
tion of  the  arsenal,  but  was  used  for  other  purposes.  For  a  part  of  the 
stone  he  received  pay ;  for  another  part  he  did  not,  and  he  brought  his 
suit  in  the  Court  of  Claims.  That  court  awarded  him  judgment  for  a 
part  of  the  money  he  insisted  was  due  to  him  in  that  behalf.  But  the 
proof  as  to  the  quantity  of  stone  delivered  by  the  memorialist  was  not 
satisfactory,  and  the  court  only  gave  judgment  for  such  amount  as  ap- 
peared to  be  certainly  due.    The  court  say,  in  their  opinion : 

The  precise  quantity  of  stone  thns  delivered  is  not  sbown  by  the  proof,  but  it  abun- 
dantly appears  that  he  delivered  more  than  the  1,500  cabic  yards  required  of  him  in 
the  contract.  The  books  of  the  railroad  company  over  whose  line  of  road  the  rock  were 
shipped  show  that  442  car-loads  were  shipped  under  the  second  contract ;  and  the  proof 
establishes  that  each  car-load  averaged  in  gross  4^  cubic  yards,  making  in  the  aggre- 
gate 1,989  yards  in  gross.  The  claimant  has  been  paid  for  1,224|-  cubic  yards,  and  the 
balance  remains  unpaid.  But  this  result  rests  on  the  average  estimate  in  gross  of  each 
car-load  shipped  from  the  quarry,  and  it  is  impossible  for  the  court  to  fix  with  absolute 
accuracy  the  specific  quantity  of  stone  delivered  by  the  claimant.  But  vague  as  the 
proof  is  in  this  respect,  it  is  certain  that  he  delivered  under  this  contract  the  full  amount 
of  1,500  yards  called  for  in  it ;  and  for  this  amount,  less  the  1,224^  yards  for  which  he 
has  been  paid,  he  should  recover.  The  stone  delivered  were  all "  dimension  stone,''  and 
by  the  terms  of  the  contract  they  were  to  be  paid  for  at  $5  per  cubic  yard,  which  gives 
for  the  275^  yards  still  unpaid  for  the  sum  of  (1,377.50,  for  which  judgment  will  be 
entered. 

Judge  Loring,  dissenting,  says : 

I  think  in  this  case  it  is  shown  that  the  petitioner  has  been  paid  for  all  stone 
accepted  under  the  contract  and  used  in  the  arsenal-building.  But  the  evidence  also 
shows  that  stone  required  for  the  building  was  used  in  various  ways  by  the  United 
States,  but  how  much  so  used  is  not  shown,  and  as  the  burden  of  proof  of  that  is  on 
the  petitioner,  I  think  he  is  not  entitled  to  judgment  had,  but  that  his  case  should  be 
remanded  to  the  docket  for  evidence.    (See  7  JNott  &,  Huntington,  579,  et  eeq,) 

The  memorialist  further  states  that  he  is  a  foreigner,  and  not  well 
acquainted  with  the  English  tougue,  and  did  not  understand  the  nature 
and  terms  of  the  contract  which  he  entered  into  with  the  Government 
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to  deliver  the  stone,  and  that  heagreed  to  deliver  the  same  for  less  tbianhe 
could  afibrd,  whereby  he  lost  a  large  sum  of  money. 

The  committee  think  that  the  memorialist  is  entitled  to  some  measure 
of  relief,  but  they  are  not  willing  to  determine  what  this  is.  They  tliink 
that  the  case  is  one  in  which  the  Government  should  be  heard.  The  com- 
mittee therefore  recommend  that  the  whole  matter  be  referred  to  the 
Court  of  Claims,  with  directions  to  hear,  try,  and  determine  the  same 
according  to  law,  as  if  the  said  claim  were  not  bound  by  the  statute  of 
limitations,  and  report  a  bill  accordingly. 
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2d  Session,      f  \  No.  677. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fkbroary  25,  1875.— Ordered  to  be  printed. 


Mr.  Fbati  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  4763.] 

The  Committee  on  Pensions^  to  tchom  waa  referred  the  bill  (JET.  22.  4763 
granting  a  pension  to  Lafayette  BriggSj  sid^mit  the  following  report : 

Briggs  was  a  private  in  Company  A,  First  Wisconsia  Battery,  Light 
Artillery,  and  was  made  prisoner  at  Oamberland  Gap,  and  after  his 
release  was  sent  to  hospital  at  Columbus,  Ohio.  His  claim  is  that  while 
at  Cumberland  Gap  he  was,  in  consequence  of  his  hardships  ^nd  ex- 
posure to  cold,  deprived  of  the  loss  of  his  eyesight — ^in  one  eye  wholly, 
in  the  other  mostly.  This  claim  is  supported  by  the  evidence  of  Edwin 
E.  Stewart,  second  lieutenant ;  H.  B.  Laflin,  M.  D. ;  W.  Bobbins,  M.  D., 
the  State  surgeon  of  the  battery,  and  the  certificates  of  the  county 
officers  of  Houston  County,  Minnesota. 

At  Camp  Chase  hospital,  Briggs  was  treated  for  endocarditis  and 
chronic  bronchitis,  and  was  discharged  the  service  February  3, 1863, 
because  of  the  former.  The  State  surgeon  (Hobbins)  attended  on  him 
at  Cumberland  Gap,  and  his  evidence  is  explicit  that  Briggs's  trouble 
then  (in  August.  1862,)  was  acute  inflammation  of  the  eyes,  and  that  it 
was  contracted  oy  the  soldier  in  the  line  of  duty,  in  consequence  of  cold, 
exposure,  and  severe  labor.  Cumberland  Gap  was  evacuated  about 
28th  of  September,  and  the  hospital-records  lost. 

It  is  reasonably  well  proved  that  Briggs's  eyes  were  good  when  he  en- 
tered the  service.    They  are  as  bad  as  they  well  could  be  now. 

The  committee  recommend  the  passage  of  the  bill. 
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IN  THE  SEI^ATE  OF  THE  UNITED  STATES. 


February  25, 1875.— Ordered  to  be  printed. 


Mr.  Oglesby  submitted  the  following 

REPOET: 

[To  accompany  bill  H.  R.  4769.] 

The  Committee  on  Petisi^ons^  to  wlwm  icas  referred  the  bill  {H.  R.  4769) 
granting  a  pension  to  Mrs.  Ahraanna  Dunn^  widow  of  George  B.  Dunn^ 
late  a  captain  in  the  Seventeenth  Regiment  Maine  Volunteers^  report: 

The  evidence  on  file  in  the  claim  presented  by  Mrs.  Dunn  to  the  Com- 
missioner of  Pensions  shows  that  her  husband,  Captain  Dunn,  enlisted 
January  31, 1865,  served  until  June  2,  1865,  when  he  was  discharged 
because  his  services  were  no  longer  required,  and  because  of  a  wound 
received  in  the  arm,  in  action  at  Amelia  Springs ;  that  Captain  Dunn 
received  pension  from  July  10, 1865,  until  March  7, 1872,  at  the  rate 
of  $20  per  month.  The  widow  applied  for  pension  June  19, 1872;  her 
claim  was  rejected  because  of  the  death  of  her  husband  from  phthisis 
pxilmonalis^  which  it  was  stated  did  not  originate  from  his  service  as  a 
soldier. 

The  only  question  presented  in  the  case  about  which  there  is  any 
doubt,  is :  Did  the  disease  of  which  Captain  Dunn  died  originate  from 
his  services  as  a  soldier  f  The  evidence  is  satisfactory  th9>t  he  was 
sound  in  health  when  he  enlisted  or  volunteered ;  that  he  received  a  se- 
vere wound  in  the  left  arm  at  the  battle  above  named;  that  the  wound 
never  healed,  but  continued  to  harass  and  weaken  the  soldier  to  the 
time  of  his  death.  The  Pension-Office  continued  his  pension  to  him  for 
this  reason  until  his  death.  Meantime,  phthisis  pulmonalis  intervened. 
We  deem  it  necessary  to  reproduce  the  testimony  of  one  witness  here, 
only,  to  show  the  ground  upon  which  the  committee  decide  in  favor  of 
a  pension  to  the  widow.  Doctor  Bveleith  testifies,  "  Soon  after  he  re- 
turned home,  disabled  from  the  effect  of  his  wound  and  exposure;  he 
never  recovered  from  the  same ;  have  been  frequently  called  to  see  him 
and  prescribe  for  him,  from  that  time  up  to  the  time  of  his  death.  May 
15, 1872;  he  died  of  phthisis  pulmonalis,  caused,  in  deponent's  opinion, 
by  the  wound  and  exposure  before  mentioned ;  should  judge,  since  his 
return  from  the  Army,  have  called  upon  him  and  prescribed  for  him 
more  than  one  hundred  times,  and  saw  him  the  day  of  his  death ;  he 
had  no  other  physician." 

We,  therefore,  construe  the  doubt  in  this  case  in  favor  of  the  widow,  if, 
indeed,  there  be  ground  for  reasonable  doubt  that  his  death  was  caused 
by  his  services  as  a  soldier,  and  recommend  the  passage  of  the  House 
bill. 


Digitized  by  VjOOQIC 


Digitized  by  LjOOQIC 


43d  Congress,  (  SENATTE.  (  Report 

2d  Session.      ]  I  KTo.  679. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


February  25, 1875. — Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  submitted  the  following 

EEPOET: 

[To  accompany  bill  H.  R.  4786.] 

Hie  Committee  on  Pensions^  to  whom  teas  referred  tJis  bill  {H.  B.  4786) 
granting  a  pension  to  Sarah  B.  Howe^  toidow  of  Albion  Howe^  late  first 
lieutenant  of  Fourth  United  States  Artillery^  and  to  Mary  Cranston^  widow 
of  Arthur  Cranston^  late  first  lieutenant  of  Fourth  United  States  Artil- 
lery^ have  had  the  same  under  consideration^  and  submit  the  following 
report: 

The  report  of  the  Committee  on  Invalid  Pensions  of  the  House  of 
B^presentatives  states  the  case  and  the  testimony  correctly,  but  recom- 
mends a  higher  grade  of  pension  than  the  respective  rank  of  the  hus- 
bands of  claimants  entitles  them  to. 

The  passage  of  the  bill  is  recommended^  with  amendments  defining 
the  rank  of  the  deceased  officers,  and  leaving  the  rate  of  pension  to  be 
regulated  by  the  general  law. 


Digitized  by  LjOOQIC 


Digitized  by  LjOOQIC 


43d  Conobess,  )  SENATE.   '  i  Repoet 

2d  SesMan.      ]  .  J  No.  680. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fkbkuary  125, 1875. — Ordered  to  be  printed. 


•Mr.  Allison  sabmitted  the  following 

EEPORT: 

[To  acoompany  bill  H.  R.  3720.] 

The  Cofnmittee  on  PensionSj  to  whom  teas  referred  the  bill  (H,  R.  3720) 
granting  a  pension  to  Charles  C.  Haightj  report  as  foUotcs : 

That  Charles  C.  Haight  enlisted  August  26,  1861,  as  a  private  in 
Company  G,  Sixth  Regiment  West  Virginia  Volunteer  Infantry ;  that 
he  served  until  October  13,  1864,  and  was  honorably  discharged. 
Haight  asks  for  a  pension  on  account  of  loss  of  lefb  eye,  by  bursting  of 
a  cap  on  the  22d  of  February,  1862,  while  firing  a  salute,  under  orders, 
on  that  day,  while  in  camp  near  Parkersburgh,  W.  Va.  Haight  filed 
application  for  pension  in  1865,  but  was  unable  to  show  from  records 
in  the  War  Department  that  there  was  any  disability  at  the  time  of 
his  honorable  discharge,  nor  is  there  any  evidence  on  file  in  the  Sur- 
geon-General's Office  showing  that  he  was  treated  in  hospital  for  this 
wound ;  nor  is  there  on  file  hospital-records  of  Parkersburgh,  W.  Va. 
His  claim  was  rejected  in  1871,  because  he  did  not  prosecute  the  applica- 
tion as  required  by  law.  He  claims  that  he  fhrnished  all  the  proof 
possible  within  the  time ;  that  he  could  not  procure  record-evidence 
of  his  disability ;  that  the  surgeon  of  the  regiment  was  not  present 
-when  he  received  the  injury,  and,  also,  that  he  cannot  ascertain  the 
place  of  residence  of  the  surgeon.  Mattingly,  captain  of  Company  G, 
and  J.  F.  Drake,  first  lieutenant  of  Company  G,  both  swear  that  they 
were  present  at  the  date  of  the  injury,  and  personally  know  that  Haight 
lost  his  left  eye  on  the  22d  February,  1862.  Haight  also  swears  to  the  loss 
at  that  time.  These  two  witnesses  and  claimant  constitute  the  only 
positive  evidence  in  the  case. 

The  committee  are  of  opinion  that  there  is  sufficient  proof  of  loss  of 
left  eye  whjle  in  the  line  of  duty,  and  therefore  recommend  the  passage 
of  the  bill. 
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IS  THE  SENATE  OF  THE  UNITED  STATES. 


FBBRT7ART  36, 1875.— Oidored  to  be  printed. 


Mr.  Obaoin  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  1259.] 

The  Committee  on  Naval  Affairsyto  tohom  was  referred  the  hill  (8. 1269)  to 
authorize  the  appointment  of  Walton  Cable,  as  master  in  the  Navy,  on  the 
retired'listj  have  had  the  same  under  constderatiouj  and  submit  the  foV 
Unoing  report :     . 

The  claimant  is  a  citizen  of  New  York,  of  sixty-three  years  of  age, 
and  represents  that  he  was  a  pilot  in  the  revenae-marine  service  at  the 
port  of  New  York  for  nine  years,  from  September  1, 1863,  until  March 
1, 1872,  when  he  became  unfitted  to  perform  further  duty  by  reason  of 
physical  disability  contracted  in  the  line  of  his  duty  in  said  service. 

From  the  many  testimonials  on  file,  it  appears  that  Mr.  Gable  is  a 
man  of  good  character,  was  faithful  to  every  trust  reposed  in  him,  pat- 
riotic in  the  time  of  the  country's  peril,  and  that  his  present  disability 
was  incurred  in  said  service. 

There  is  no  law  or  precedent  authorizing  the  placing  of  his  name  on 
the  retired-list,  as  he  was  never  in  the  naval  service.  This  last  fact  is 
sufficient  in  itself  to  govern  the  committee  in  their  conclusion,  for  it 
would  be  most  dangerous  legislation,  and  highly  injurious  to  the  Navy, 
to  place  the  name  of  any  one  on  the  retired  list  who  never  served  in 
that  branch  of  the  service. 

The  committee  recommend  that  the  bill  be  indefinitely  postponed,  and 
that  they  be  discharged  from  its  further  consideration. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  26, 1875. — Ordered  to  be  printed. 


Mr.  Howe,  from  the  Committee  on  the  Library,  submitted  the  following 

REPOET: 

The  Committee  on  the  Library^  to  whom  was  referred  the  petition  of  Charle» 
Lanman^  praying  the  payment  of  damages  sustained  by  an  alleged  infringe^ 
meat  of  a  copyright^  submit  the  following  report : 

The  petitioner  complains  that  the  biographical  sketches  of  Senators 
and  Mefnbers  inserted  in  the  Congressional  Directory  are  an  infringe- 
ment of  his  copyright  in  a  publication  known  as  "  The  Dictionary  of 
Congress,"  and  his  petition  asks  for  compensation  for  that  infringement. 

Eecently  he  applied  to  the  committee  for  leave  to  withdraw  his  papers. 

There  can  be  no  objection  to  his  withdrawing  his  claim ;  but  the  com- 
mittee feel  called  upon  to  repel  the  suggestion  that  the  Congressional 
Directory  is  an  infringement  upon  any  property-rights  of  the  claimant. 
The  Directory  explains  its  own  origin  as  follows : 

.TheCongressioDal  Directory  was  published  by  individaals  from  1820  nDtil  1864,  in- 
clusive, and  copies  were  sold  to  Congress  and  to  the  Departments.  It  was  sometimes 
two  months  after  the  commencement  of  a  session  before  the  first  edition  of  the  Direct- 
ory was  ready  for  delivery,  and  the  work  did  not  contain  much  of  the  varied  informa- 
tion given  in  similar  publications  at  the  capitals  of  some  of  the  States  and  at  the  seats 
of  government  in  Europe. 

At  the  commencement  of  the  second  session  of  the  Thirty-eighth  Congress,  a  joint 
resolution  was  passed  unanimously  ordering  the  compilation  and  publication  of  the 
Congressional  Directory,  under  the  direction  of  the  Joint  Committee  ou  Public  Print- 
ing. The  joint  committee,  urged  by  Senators  and  Representatives,  to  crive  additional 
value  to  the  work,  examined  upward  of  twenty  publications  of  a  similar  nature,  and 
adopted  several  features — ^among  them  statistical  sketches  of  members  of  Congress. 
The  form  of  these  statistical  sketches,  which  met  the  approval  of  the  Joint  committee, 
-was  that  which  they  found  in  a  publication  entitled  *'The  House  of  Commons,^'  which 
has  been  published  annually  at  London,  in  its  present  shape,  since  1852,  and  it  has 
since  been  used  as  a  model  in  the  compilation  of  the  Congressional  Directory.  The 
statistical  sketches  give  the  Senator,  Representative,  or  Delegate's  full  name;  home 
post-ofHee  address ;  place  and  time  of  birth  ;  early  education  ;  collegiate  education,  if 
any,  with  date  of  graduating :  professional  studies  ;  profession  or  business ;  all  pHblio 
offices  held,  with  dates  of  holaing  them ;  their  vote  on  their  last  election  to  Congress ; 
the  name  of  their  opponent ;  the  politics  of  each,  and  the  vote  of  each  when  the  elec- 
tion was  by  the  people. 

This  information  has  been  supplied  by  the  members  of  Congress,  in  response  to  circulars 
sent  them  by  direction  of  the  Joint  Committee  on  Public  Printing,  as  it  could  not  be 
obtained  in  any  other  way.  No  biographical  work  has  ever  given  the  politics  of  Con- 
{p*es6men,  the  names  of  their  opponents  when  elected,  or  the  votes  given  to  each,  al- 
though they  have  appeared  at  the  close  of  each  year  in  the  valuable  newspaper 
almanacs. 

•  Any  person  can  obtain  a  cop3rright  for  a  work  by  depositing  a  copy  of  the  title-page 
with  the  Librarian  of  Congress  and  paying  the  stated  fee.  No  attempt  can  be  made  to 
defend,  under  the  copyright  act,  the  plan  of  this  Congressional  Directory,  as  it  is  based 
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on  Domerons  European  publications  of  a  similar  nature,  some  of  them  dating  back 
many  yeai-s ;  neither  is  the  collection  of  biographies  of  a  c\as%  of  public  men  an  origiual 
idca^  as  scores  of  such  collections  have  been  published  within  the  present  century. 
But  for  the  statistical  sketches,  obtained  from  original  sources  by  the  compiler,  the 
protection  of  the  copyright  act  can  be  claimed.  It  will,  however,  only  be  invoked 
when  the  original  matter  is  republished  imperfectly  for  gain.  It  was  to  prevent  this 
that  the  Joint  Committee  on  Public  Printing  directed  the  compiler  to  secure  a  copy- 
right. 

It  is  true  that  a  few  Dames  are  found  in  the  Directory  which  are  in  tbe 
Dictionary  also.  That  happens  because  some  individuals  who  were  iu 
Congress  when  the  last  edition  of  the  Dictionary  was  issued  remained 
in  Congress  after  the  suspension  of  that  work  and  after  the  <K)mmence- 
nient  of  the  Directory. 

It  is  probably  true  that  some  if  not  most  of  the  facts  found  in  the  biogra- 
phy of  an  individual  named  in  the  Directory  are  found  in  the  biography 
of  the  same  individual  when  found  in  the  Dictionary.  That  should  al- 
ways be  the  case  when  two  authors  publish  lives  of  the  same  person. 
It  should  be  conspicuously  the  case  in  such  brief  sketches  as  the  Diction- 
ary and  Directory  contain.  But  copyright  does  not  secure  the  biogra- 
pher any  exclusive  property  in  the  incidents  in  the  life  of  his  subject  ; 
it  protects  him  only  in  what  he  says  of  those  incidents. 

There  is  no  ground  for  the  pretense  that  the  sketches  in  the  Directory 
are  pirated  from  the  Dictionary. 

It  is  within  the  knowledge  of  members  that  they  severally  furnish  tbe 
clerk  of  printing  records  with  the  facts  contained  in  each  successive 
edition  of  the  Directory.  In  the  particular  case  of  Senator  Boremau, 
which  is  cited  by  the  claimant  as  an  instance  of  infringement,  it  appears, 
not  only  that  the  facts  mentioned  in  the  Directory  were  obtained  from 
the  Senator  and  not  from  the  Dictionary,  but  that  those  facts  were  in- 
serted in  three  editions  of  the  Directory  before  the  Dictionary  for  18G9 
appeared. 

The  committee  therefore  ask  to  be  discharged  from  the  further  consid- 
eration of  the  petition,  and  recommend  that  the  petitioner  have  leave 
to  withdraw  his  papers. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  27, 1875.— Ordered  to  be  printed. 


Mr.  Flanagan  submitted  the  following 
EEPORT: 

[To  accompany  bill  S.  1264.] 

The  Committee  on  Post- Offices  and  Post-Roads^  to  whom  was  referred  the 
hill  {8. 1264)  referring  the  claim  of  the  heirs  of  Chauncey  M,  LocJcwood  to 
the  Court  of  Claims,  submit  the  following  report : 

In  the  matter  of  the  claim  of  the  heirs  of  Chauncey  M.  Loekwood, 
mail-contractor  on  route  No.  16637,  the  committee  make  the  following 
report : 

That  on  the  9th  of  March,  1868,  the  Postmaster-General  advertised 
for  proposals  for  transporting  the  United  States  mails  over  route  No. 
16637,  from  Salt  Lake  City  to  Dalles,  in  the  State  of  Oregon,  a  distance 
of  876  miles,  six  times  per  week. 

That  on  the  15th  day  of  the  succeeding  June  the  bids  filed  under 
these  proposals  were  opened,  and  Chauncey  M.  Lockwood,  now  deceased, 
-was  awarded  the  contract  at  an  annual  compensation  of  $149,000,  the 
contract  requiring  the  service  to  begin  on  the  1st  day  of  October,  1868, 
thus  allowing  the  contractor  the  intervening  time  between  the  16th  day 
of  June  and  the  1st  of  October,  1868,  to  arrange  for  carrying  his  con- 
tract into  execution. 

That  immediately  on  the  award  the  contractor,  C.  M.  Lockwood,  began 
his  preparations,  and  on  the  Ist  day  of  October  had  placed  upon  tbe 
line  of  the  route  a  full  supply  of  horses,  consisting  of  several  hundred 
head,  with  all  necessary  vehicles  for  a  due  and  proper  discharge  of  the 
service. 

In  the  mean  time.  Congress,  on  the  25th  day  of  June,  1868,  passed  an 
act  repealing  the  provisions  of  the  fourth  section  of  the  act  of  March 
25, 1864,  by  which  mail-matter  from  the  Eastern  States,  and  destined 
for  the  Pacific  States  and  Territories,  was  sent  to  its  destination  by  sea, 
unless  prepaid  by  letter-postage.  The  object  of  this  law  of  1864  was  to 
lighten  the  overland  mail  and  to  enable  the  Post-Office  Department  to 
secure  its  transportation  at  reduced  cost.  The  effect  of  its  repeal  was  to 
require  all  mail-matter  to  be  sent  across  the  continent  by  land,  and  to 
increase  the  aggregate  bulk  and  weight  of  the  mail  to  an  amount  more 
than  double  what  it  had  been  prior  to  that  time.  This  provision,  how- 
ever, was  not  to  take  effect  until  the  following  October — the  intention 
being,  no  doubt,  to  advise  the  contractors  under  the  new  lettings  of  the 
additional  burdens  which  they  would  be  called  upon  to  assume. 

Mr.  Lockwood,  the  petitioner,  was  not  informed  or  advised  by  the  De- 
partment of  this  change,  and  had  no  knowledge  of  it.  His  first  infor- 
mation was  derived  through  the  arrival  of  extraordinarv  founts  of 
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mail,  RDd  the  necessity  for  its  safe  and  speedy  delivery.  He  immedi- 
ately increased  bis  means  of  transportation,  requiring  about  double  the 
number  of  animals  and  an  entire  change  of  vehicles,  over  most  of  his  route, 
and,  as  appears  by  the  evidence,  has  regularly  and  faithfully  performed 
the  service.  To  do  this  required  a  large  additional  outlay  of  money  for 
stock  and  stages,  and  proportionately  increased  the  number  of  his  em- 
ployes, the  cost  of  forage,  and  the  other  incidental  expenses  of  his  con- 
tract. 

It  is  a  fact  to  be  mentioned  to  the  credit  of  the  contractor  that,  in  no 
instance,  did  he  fail  to  deliver  the  mail  on  schedule-time,  and  that,  not- 
withstanding the  route  was  nearly  nine  hundred  miles  in  length,  run- 
ning over  mountain-ranges  and  a  desert  country,  and  that  the  State  of 
Oregon  and  the  Territories  of  Idaho  and  Washington  were  supplied 
with  their  mails  over  this  route. 

Under  this  state  of  facts,  the  committee  are  of  opinion  that  the  peti- 
tioner is  entitled  to  relief.  The  contractor  who  had  agreed  to  carry 
the  mail  from  Salt  Lake  City  eastward,  under  the  proposals  made  and 
under  a  bid  awarded  at  the  same  time  that  this  claimant  became  a  con- 
tractor, upon  learning  of  the  change  to  be  made  in  the  amount  of  the 
mail-matter  to  be  transported  over  the  eastern  end  of  the  overland  line, 
threw  up  his  contract,  and  refused  to  attempt  its  execution.  Some  idea 
of  the  difference  which  this  change  made  in  the  cost  of  carrying  the 
mail  may  be  disclosed  by  the  fact  that  the  Department  let  the  eastern 
line  in  June  at  a  compensation  of  $332,000,  and,  when  the  contractor  re- 
fused to  perform  the  service,  was  compelled  to  pay^  under  a  special  con- 
tracts  a  much  larger  sum  for  the  service. 

An  investigation  was  had  by  Congress  into  the  matter  at  the  time, 
and  the  action  of  the  Department  in  paying  the  larger  amount  justified 
on  the  ground  that  Congress  having  changed  the  line  after  the  contract 
was  made,  the  contractor  was  at  liberty  to  refuse  its  execution.  Mr. 
Lockwood  having,  however,  gone  forward  and  performed  the  service 
notwithstanding  the  new  burden  placed  upon  his  route,  ought,  in  the 
opinion  of  the  committee,  to  be  paid  a  reasonable  addition  for  the 
labor  imposed  upon  him,  and  in  order  that  exact  justice  may  be  done, 
we  report  back  the  bill  referred  to  the  committee  and  recommend  that 
it  do  pass. 
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March  1, 1875.—- Ordered  to  be  printed. 


Mr.  Feelinghuysen,  from  the  Committee  on  the  Judiciary,  submitted 

the  following 

EEPORT: 

The  Committee  on  the  Judiciary ,  to  tchom  was  referred  the  petition  of  citizens 
of  De  Soto  County^  Mississippij  praying  the  return  of  taxes  assessed  and 
collected  on  cotton  for  the  years  1865, 1866, 1867, 1868,  and  1869,  respect- 
fully report : 

That  the  petition  of  citizens  of  De  Soto  County,  Miss.,  asks  the  return 
of  the  tax  on  cotton,  for  the  years  1865  to  1869,  inclusive,  on  the  grounds 
that  the  tax  was  unjust  and  oppressive,  and  because  it  was  unconstitu- 
tional. 

The  Governmen  t  of  the  United  States  has  been  obliged  to  raise  a 
large  amount,  by  taxation,  to  defray  the  expenses  of  the  recent  war. 
The  property  and  industries  at  the  North  have  been  heavily  taxed ;  and 
as  cotton  constituted  the  principal  wealth  of  the  South,  the  committee 
see  no  reason  why  a  tax  upon  it  should  be  considered  unjust  or  oppress- 
sive. 

The  cotton-tax  has  been  claimed  to  be  unconstitutional,  for  the  fol- 
lowing reasons : 

I.  Because  it  is  equivalent  to  a  direct  tax,  andis  not  laid  according 
to  population. 

When  the  Constitution  was  framed,  the  larger  States  were  careful  to 
provide  that  direct  tax  should  be  according  to  population,  for  fear  that 
a  tax  upon  land,  by  the  acre,  might  impose  large  and  unequal  burdens 
on  them.  Hence  the  Constitution,  article  1,  section  2,  provides  that 
direct  taxes  shall  be  apportioned  among  the  several  States  according  to 
an  enumeration  made  every  ten  years.  But  the  cotton-tax  is  not  a 
direct,  or  a  land  tax.  It  is  a  tax  on  the  productions  of  land.  It  is  an 
excise  on  cotton,  severed  from  the  land,  in  bale  and  by  the  pound. 

II.  The  tax  is  claimed  to  be  unconstitutional,  because  it  is  not  uniform. 
The  8th  section  of  article  1  provides  that  all  excises  shall  be  uni- 
form throughout  the  United  States. 

This  tax  is  uniform.  It  is  the  same  whether  the  cotton  be  in  Maine 
or  in  Louisiana.  The  fact  that  cotton  is  grown  at  the  South,  and  not 
at  the  North,  creates  no  want  of  uniformity,  any  more  than  the  fact  that 
manufactures  are  found  at  the  North  more  than  at  the  South  renders  a 
tax  on  the  products  of  the  northern  mechanic  partial  and  local.  Any 
one  can  raise  cotton,  and,  as  a  matter  of  fact,  northern  capital  is  invested 
in  its  production.    The  excise  is  uniform. 

III.  It  is  said  the  tax  is  unconstitutional,  because  it  is  a  tax  on  ex- 
ports. 
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The  9tli  section  of  article  1  provides  that  "  no  tax  or  duty  shall  be  laid 
on  articles  exported  from  any  State." 

The  fact  that  any  article  may  be  or  is  largely  exported  does  not  make 
the  article  an  "exported  article.''  This  is  simply  a  tax  on  cotton.  The 
object  of  the  Constitution  was  to  prohibit  a  tax  on  exportation,  and  this 
tax  is  not  that. 

The  committee  therefore  recommend  that  the  petition  be  not  allowed. 
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Mr.  Fbeli^ghuysen,  from  the  Committee  on  the  Judiciary',  submitted 

the  following 

EEPORT: 

The  Committee  on  the  Judiciary y  to  whom  was  referred  ,tli€  petition  of 
John  Randolph^  administrator  of  the  estate  of  Sarah  A.  Lordj  tcidow  of 
Wm.  A.  Lordyfor  thepassa{/e  of  a  joint  resolution  removing  the  bar  of 
limitulion  in  a  certain  case  for  damages  arising  from  illegal  seizure  and 
sale  of  cottony  and  referring  said  cause  to  the  Court  of  Claims^  have 
had  the  same  under  consideration,  and  respectfully  report : 

I.  It  appears  that  Mrs.  Lord,  during  the  rebellion,  she  then  being 
Miss  Camp,  was  loyal,  and  rendered  some  service  to  the  Union  Army. 

II.  That  April  13, 1863,  in  Floyd  County,  Georgia,  she  purchased  38 
bales  of  cotton  of  J.  L.  Camp  for  $13,922.25  ;  that  January  3, 1864,  she 
I)urchased  of  J.  C.  Pemberton,  Eome,  Ga.,  42  bales  of  cotton  for 
$15,180.20 ;  that  February  2, 1864,  in  Gordon  County,  Georgia,  she  pur- 
chased of  J.  C.  Pemberton  350  bales  of  cotton  for  $17,500 ;  making,  in 
all,  purchases  of  cotton  to  the  amount  of  $46,672. 

III.  It  does  not  appear  that  those  she  purchased  of  were  loyal. 

IV.  This  cotton  is  said  to  have  been  seized  by  Maj.  A.  C.  McCreedy, 
Tenth  Ohio  Cavalry,  and  turned  over  to  Capt.  Geo.  E.  Alden,  quarter- 
master, and  that  the  cotton  was  finally  sold,  and  the  proceeds  paid  into 
the  Treasury. 

The  petition  is,  that  the  administrator  of  Mrs.  Lord,  she  having  died, 
may  bring  suit  in  the  Court  of  Claims,  notwithstanding  the  right  to  do  so 
Las  been  barred  by  the  statute  of  limitations  for  five  years.  The  only 
reason  given  for  not  bringing  suit  in  time  in  the  Court  of  Claims  is, 
that  Mrs.  Lord  was  pressing  her  claim  in  Congress,  in  ignorance  of  her 
remedy  in  that  court. 

The  reason  for  not  bringing  suit  could  be  urged  by  many  claimants. 
The  lapse  of  time  may  prevent  the  Government  from  being  able  to  fol- 
low the  cotton,  and  ascertain  the  true  character  of  the  transaction. 

Granting  the  relief  sought  in  this  case  would  be  equivalent  to  a 
repeal  of  the  limitation  on  suits. 

It  is  recommended  that  the  petition  be  disallowed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  1, 1875.— Ordered  to  be  printed. 


Mr.  Hitchcock  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1256.] 

It  appears  that  the  Alexandria  Canal  Company,  a  corporation  created 
by  act  of  Congress  May  26, 1830,  was  aathorized  to  bnild  and  maintain  a 
canal  from  Georgetown  to  Alexandria,  specific  authority  being  given  in 
said  act  to  carry  the  canal  across  the  Potomac  by  means  of  an  aqueduct 
crossing  the  river  at  Georgetown. 

By  the  provisions  of  section  12  of  the  above-mentioned  act  the  canal 
company  is  prohibited  from  imposing  any  other  tolls  for  the  use  of  the 
canal  and  works  than  those  authorized  in  the  act,  unless  sanctioned  by 
Congress^  and  nothing  iu  said  act  authorizes  the  collection  of  tolls  for 
the  passage  of  vehicles  or  foot-passengers  over  the  Aqueduct  Bridge. 

At  the  first  session  of  the  Twenty-second  Congress  the  sum  of  $100,000 
was  donated  by  Congress  to  the  canal  company,  to  be  applied  to  the  con- 
struction of  the  aqueduct  across  the  Potomac  at  Georgetown,  which 
appropriation  was  so  expended  under  the  supervision  of  Government 
officials. 

By  an  act  of  Congress  of  March  3, 1837,  the  Secretary  of  the  Treasury 
was  authorized  to  loan  $300,000  to  the  canal  company  in  order  to  com- 
plete the  canal  to  Alexandria,  to  secure  the  payment  of  which  loan 
the  corporate  authorities  of  Alexandria  were  required  to  deposit  the 
stock  held  by  them  in  said  canal  Qompany  in  the  hands  of  the  Secretary 
of  the  Treasury,  the  same  to  be  transferred  by  proper  instruments  of 
conveyance,  and  to  be  held  by  said  Secretary  in  trust,  and  to  be  sold 
under  certain  circumstances,  which  stock  said  authorities  failed  to  trans- 
fer and  deposit. 

By  an  act  of  Congress  of  July  27,  1868,  the  Aqueduct  Bridge,  with 
the  road-bridge  thereon,  was  declared  a  lawful  structure,  and  authority 
was  granted  to  the  lessees  to  fix  the  rates  of  tolls — not  to  exceed  cer- 
tain rates — for  crossing  said  bridge,  the  power  to  amend  and  repeal 
the  act  being  expressly  reserved  to  Congress. 

The  foregoing  presents  briefly  the  legislative  history  of  the  canal 
company. 

During  the  war  the  bridge  was  used  by  the  United  States  military 
authorities  as  a  road-bridge,  and  it  continued  to  be  used  until  some  time 
in  the  year  1866  or  1867,  when  a  lease  was  entered  into  by  the  president 
of  the  canal  company  by  the  terms  of  which  all  of  the  canal  and  its 
works  were  leased  for  a  period  of  ninety-nine  years,  the  canal  company 
receiving  the  nominal  consideration  of  one  thousand  dollars  per  annum. 

This  lease,  it  is  claimed,  the  president  of  the  canal  company  was  duly 
authorized  and  directed  to  make  by  a  vote  of  a  majority  of  the  stockhold- 
ers of  the  company,  and  particularly  so  authorized  and  directed  by  the  cor- 
porate authorities  of  the  town  of  Alexandria;  said  authorities  voting 
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upon  and  representing  the  very  stock  wbich  was  pledged  to  the  Sec- 
retary of  the  Treasury  for  the  loan  of  $300,000  advanced,  as  already 
stated. 

The  lessees,  after  entering  into  possession  of  the  canal  and  works,  re- 
stored the  aqueduct  to  its  original  use,  but  provided  a  roadway  for 
travel  across  the  bridge  by  making  a  deck  or  floor  over  the  Aqueduct 
trunk,  excepting  at  the  Virginia  end  of  the  bridge,  where  a  short  trestle- 
bridge,  crossing  the  canal,  was  constructed. 

The  entire  expenditure  upon  the  new  work  required  for  the  roadway 
above  described  is  estimated  by  competent  persons  not  to  have  exceeded 
$25,000. 

.  The  annual  income  derived  from  travel  across  the  bridge  can  only  be 
estimated^  as  the  canal  company  or  its  agents  make  no  published  returns 
of  said  income.  Careful  and  long-continued  observation,  however,  of 
the  amount  of  travel  passing  over  the  bridge  warrants  the  statement 
that,  allowing  for  expenses  of  collections,  repairs,  and  renewals,  the  net 
annual  income  from  this  source  will  reach  a  sum  equal  to  at  least  50 
per  cent,  upon  the  cost  of  the  roadway-structure. 

The  present  rates  of  toll  for  crossing  the  bridge  are  not  only  extor- 
tionate but  unjustifiable.  As  has  been  shown.  Congress  furnished  the 
money  which  built  the  bridge.  Subsequently  it  loaned  to  the  canal  com- 
pany a  sum,  yet  unpaid,  nearly  sufficient  to  build  the  canal  to  Alexan- 
dria. In  fact  the  General  Government  has  supplied  the  greater  part  of 
the  money  which  could  have  been  honestly  expended  in  the  construc- 
tion of  the  whole  of  the  company's  works  from  Georgetown  to  Alexan- 
dria ;  and  today,  by  reason  of  its  loan  and  accrued  interest  thereon, 
the  Government  holds  a  lien  upon  those  works  amounting  to  a  fraction 
less  than  one  million  of  dollars.  It  may  be  assu'ned,  therefore,  that  the 
Government  has  an  "equitahlCy  as  well  as  legal,  right  to  say  what  tolls 
shall  be  established  for  the  use  of  any  of  the  canal  company's  works. 

Now,  the  tolls  for  crossing  bridges  should  be  fixed  with  some  reference 
to  the  character  of  the  particular  structure,  and  to  the  amount  of  travel 
passing  over  it.  The  Aqueduct  Bridge  is  about  300  yards  in  length. 
It  is  on  the  leading  highway  from  Washington  And  Georgetown  to  Ar- 
lington Cemetery,  and  to  Alexandria  and  Fairfax  Counties,  Virginia. 
This  highway  divides  with  the  county  road  leading  to  the  Long  Bridge 
— getting  much  the  larger  share — all  of  the  business  and  travel  coining 
into  this  District,  other  than  by  rail,from  the  counties  named.  Yet,  in 
the  face  of  these  facts,  the  unreasonable  toll  of  fifty  cents  is  exactexl  for 
every  two-horse  conveyance  crossing  and  returning  upon  the  bridge. 

And  there  are  further  considerations:  The  Long  Bi-idge  has  been 
practically  surrendered,  by  authority  of  Congress,  to  railroad  uses. 
Thus  the  Aqueduct  Bridge  is  rendered  the  only  really  safe  outlet  for  ve- 
hicles across  the  Potomac.  Hence  it  can  readily  be  understood  that 
one  eifect  of  the  extravagant  tolls  has  been  to  diminish  the  value  of 
property,  and  check  the  growth  of  the  neighborhood  south  of  the  Poto- 
mac— a*'neighborhood  from  which  heretofore  our  markets  have  been 
largely  suj)plied. 

And,  finally,  this  corporation,  created  by  and  owing  nearly  all  of  its 
possessions  to  the  bounty  of  the  General  Government,  does  not  suffer 
even  the  patriotic  or  mourning  visitor  to  the  national  cemetery  at 
Arlington  to  escape  its  legalized  extortion. 

The  committee  therefore  recommend  the  passage  of  the  accompanying 
bill,  believing  it  to  be  entirely  just  in  its  provisions,  and  the  rates  therein 
fixed  to  be  reasonable  and  amply  remunerative. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  1,  1875.— Ordered  to  be  printed. 


Mr.  Dennis,  from  the  Cominittee  on  Claims,  submitted  the  fi)llowing 

REPOET: 

[To  accompany  bill  H.  R.  3750.] 

The  petitiouer,  E.  Boyd  Peudleton,  was  appointed  collector  of  inter- 
nal revenue  for  the  fifth  district  of  Virginia  in  May,  ISGG,  and  entered 
upon  the  discharge  of  the  duties  of  the  office  on  the  fifth  of  the  follow- 
ing month.  R.  W.  Ilobson  was  in  oflice  as  a  deputy  collector,  having 
been  appointed  by  the  petitioner's  predecessor,  and  being  in  charge  of 
the  ofiice  at  Danville,  Va.  Hobson  stood  high  in  the  community,  and 
being  somewhat  experienced,  the  petitioner,  at  the  request  of  the  lead- 
ing and  responsible  citizens  of  Danville,  retained  him  as  his  deputy  at 
Danville,  and  took  bond  for  him  with  five  apparently  responsible  sure- 
ties in  the  sum  of  $25,000. 

In  July,  18G7,  the  Commissioner  of  Internal  Revenue  called  the  atten- 
tion of  the  collector  to  the  affairs  at  Danville,  and  suggested  personal 
attention,  which  was  repeated  more  specifically  early  in  August.  The 
chief  office  of  the  district  was  at  Lynchburgh,  a  considerable  distance 
from  Danville.  The  petitioner  responded  by  going  to  Danville,  and 
found  that  charges  were  made  against  Hobson  on  account  of  his  per- 
sonal conduct,  but  no  attack  upon  his  integrity.  The  result  of  this  visit 
and  investigation  was  reported  to  the  Department  on  the  16th  of  August. 
The  Commissioner  examined  into  the  charges  against  Ilobson  and  held 
them  not  to  be  sustained.  There  was  no  allegation  of  default.  The 
Department  advised  petitioner,  on  29th  August,  1867,  that  he  was  at 
liberty  to  accept  the  resignation  of  Hobson,  but  Hobson  was  unwilling 
to  resign  while  charges  were  pending. 

The  principal  men  at  Danville,  and  among  them  the  sureties  of  Hob- 
son, desired  him  to  be  retained.  There  was  also  a  difficulty  about  pro- 
curing a  suitable  successor,  and  it  does  not  appear  that  any  charge  of 
want  of  integrity  w*as  preferred  against  Ilobson.  Matters  continued 
without  further  complaint  from  the  Department.  In  the  summer  of 
1868  the  petitioner  became  satisfied  that  the  office  at  Danville  was  neg- 
ligently managed,  and  as  soon  as  a  proper  person  could  be  found,  Hob-, 
son  was  removed,  and  an  examination  of  his  affairs  instituted.  It  was 
discovered  that  he  was  a  defaulter  to  the  extent  of  $26,446.28.  The 
petitioner  came  to  Washington,  and  was  advised  at  the  Department  to 
commence  legal  proceedings.  Hobson  and  sureties  were  sued  on  their 
bond,  and  judgment  obtained,  but  the  sureties  turned  out  to  be  insolv- 
ent, and  nothing  has  ever  been  recovered.  He  was  also  arrested  under 
the  criminal  statutes,  and  held  to  bail  by  the  United  States  coramis- 
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sloucr  at  liiclimond,  in  the  sum  of  $5,000,  which  he  forfeited,  and  has 
fled  from  the-country. 

There  is  no  averment  or  insinuation  anywhere  that  the  petitioner  was 
otherwise  than  a  man  of  the  strictest  integrity,  but  officers  of  the  rev- 
enue certify  strongly  in  his  favor. 

It  is  now  well  established  by  precedents  th«t  Congress  will  relieve 
the  principals  for  the  embezzlements  and  defaults  of  their  subordinates 
in  cases  where  the  former  are  without  fault.  The  cases  are  too  numerous 
and  prominent  to  reqnire  citation. 

If  the  petitioner  in  this  case  should  not  be  relieved,  it  is  solely  on  the 
ground  of  negligence,  for  no  other  possible  reason  can  exist. 

The  district  was,  territorially,  quite  extensive,  and  the  principal  office 
remote  from  Danville.  Hobson  stood  high  in  the  community,  and  his 
retention  was  earnestly  solicited  by  prominent  citizens.  Ko  charge  of 
want  of  integrity  was  preferred.  A  letter  directing  investigation  was 
written  at  Washington  early  in  August  and  answered  on  the  16th,  after 
investigation  had  been  made.  The  response  of  the  petitioner  was  withiu 
reasonable  time,  and  it  was  found  that  the  complaints  wholly  related  to 
the  personal  habits  of  Hobson.  It  is  true  that  he  was  not  removed  for 
nearly  a  year,  during  the  whole  of  which  time  the  Department  was 
silent.  The  charge  against  him  was  not  sustained  as  to  his  babits.  So 
soon  as  petitioner  felt  satisfied  that  a  change  should  be  made,  he  removed 
Hobson,  and,  finding  him  a  defaulter,  he  resorted  to  every  legal  remedy 
to  recover  for  the  Government  and  himself. 

Considering  all  the  facts  and  circumstances,  the  committee  is  of  opin- 
ion that  the  petitioner  exercised  reasonable  diligence,  and  that  to  relieve 
him  it  would  not  extend  the  principle  already  established  in  other  cases. 
When  the  Government  creates  offices,  the  duties  of  which  are  to  be  ex- 
ercised by  deputies,  those  appointed  as  princl[mls  should  be  required  to 
exercise  the  diligence  exacted  of  men  in  their  own  affairs,  and  no  more. 

This  obligation  should  rest  upon  the  appointee  as  well  in  the  selectiou 
of  the  person  as  in  watching  his  manner  of  doing  business.  In  this  case 
the  petitioner  was  exceedingly  prudent  in  the  selection,  and  it  caiiuot 
be  said  that  he  failed  in  diligence  afterward  to  an  extent  that  should 
defeat  the  prayer  of  his  petition. 

The  committee  therefore  recommend  the  passage  of  tlie  accompanving 
biU. 
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March  1,  ld75. — Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1401.] 

The  Committee  on  Pensions^  to  whom  teas  referred  the  hill  {H.  R.  1401) 
granting  a  pension  to  Penelope  T,  Heald^  submit  the  following  report :  * 

The  bill  directs  the  Secretary  of  the  Interior  to  place  on  the  pension- 
roll  the  name  of  Mrs.  Heald,  as  widow  of  Henry  H.  Hcald,  captain  of  the 
schooner  Norman,  and  pay  her  a  pension  the  same  as  if  he  had  been  a 
master  in  the  United  States  Navy,  from  and  after  the  passage  of  the 
bill. 

The  case  was  before  the  committee  at  the  last  session,  and  an  adverse 
report  was  made.  At  that  time  there  was  nothing  which  was  strictly 
evidence  before  the  committee.  There  was  a  petition  and  a  certificate 
of  certain  residents  of  Fall  River,  who  represented  themselves  as  owners 
of  the  schooner  Norman  ;  but  neither  paper  was  sworn  to.  The  commit- 
tee, however,  assumed  the  facts  to  be  true,  as  stated  in  those  papers,  and 
arrived  at  the  conclusion  that  Mrs.  Heald  had  not  shown  herself  entitled 
to  the  special  relief  asked  and  given  by  the  House  bill.  Since  that  time 
evidence  has  been  supplied,  and,  on  the  lOth  day  of  December,  the  bill 
was  recommitted  by  order  of  the  Senate,  and  the  case  has  been  again 
considered  by  the  committee. 

The  facts  as  disclosed  by  the  evidence  are,  briefly,  as  follows : 

The  schooner  Norman,  of  which  Gapt.  Henry  H.  Heald  was  mas- 
ter, under  a  charter  for  New  Orleans,  sailed  from  New  York  on  the  Idth 
of  October,  1863,  and  arrived  in  the  former  city  in  fourteen  days  from 
New  York,  and  after  discharging  her  cargo  of  horses  and  pork,  (being 
army  supplies  A,)  was,  by  authority  of  the  Government  of  the  United 
States,  ordered  to  Pensacola  for  a  cargo  of  coal,  and  sailed  the  qext 
day  after  her  arrival  in  New  Orleans.  Four  or  five  days  afterward  the 
schooner  was  boarded  by  a  boat's  company  of  about  twenty  men,  who 
took  the  captain,  officers,  and  crew — seven  men  in  all — prisoners,  beached 
the  vessel,  and  burned  her,  and  carried  the  prisoners  first  to  Fort  Mor- 
gan, in  Mobile  Bay ;  thence  to  Mobile;  thence  to  Gahawba,  where  they 
were  kept  'two  and  one-half  months ;  thence  they  were  taken  to  Libby 
prison,  and,  after  detention  there  about  thr.  e  weeks,  they  were  removed 
to  Andersonville  prison  in  Georgia.  Two  weeks  alter  this,  the  chief 
mate  died  from  exposure  and  fever ;  five  months  later  one  of  the  fore- 
mast hands  died,  and  soon  after  three  more  succumbed  to  the  rigors  of 
prison  life — making  five  in  all  who  died  within  the  period  of  seven 
months  after  their  transfer  to  this  noted  prison.  Of  the  whole  ship's 
company  only  the  master  and  the  witness,  John  Borden,  now  survived  : 
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and  ill  March,  18G5,  the  captain  himself,  after  an  imprisonment  of  about 
a  year  and  six  months  at  that  place,  died,  leaving  the  witness  the  only 
survivor  of  the  oflftcers  and  crew  of  the  schooner  at  the  time  of  her 
capture. 

It  appears  from  the  certificate  above  mentioned  that  the  owners  of 
the  schooner  have  been  paid  for  their  vessel  by  the  Government, 

The  testimony  relied  upon  now  is  the  affidavit  of  John  L.  Borden, 
who  was  second  mate  of  the  schooner  on  her  trip  to  New  Orleans  firom 
New  York,  and  when  she  was  captured,  and  represents  himself  as  the 
only  survivor  of  the  officers  and  crew  of  the  ill-fated  vessel.  He  states 
explicitly  that  "  when  the  schooner  was  chartered  in  New  York  the 
charter  was  only  for  the  voyage  to  New  Orleans,  and  that  the  Govern- 
ment authoiity  compelled  the  captain  to  proceed  to  Pensacola  with  his 
vessel  to  bring  a  cargo  of  coal  to  New  Orleans.''  He  then  gives  a  de- 
tailed account  of  the  capture  of  the  schooner  by  a  rebel  cruiser,  the 
imprisonment  and  death  of  Captain  Heald  and  all  the  others  except 
himself,  constituting  officers  and  crew  of  the  schooner.  Upon  this  state 
of  facts  the  claimant  insists  that  her  husband  was  compulsively  in  the 
service  of  the  United  States  when  captured,  and  at  his  death  by  conse- 
quence. 

It  is  not  contended  that  this  brings  the  case  within  the  letter  of  the 
pension-laws,  and  hence  no  application  has  been  made  at  the  Pension- 
Office.  But  it  is  claimed  with  great  earnestness  that  the  case  is  within 
the  spirit  of  the  law,  in  that  he,  being  in  the  service  of  the  United  States 
by  impressment,  or  an  order  tantamount  to  that,  and  being  taken  pris- 
oner and  having  died  in  conseqaence  of  the  severities  of  prison  life,  his 
widow  is  entitled  to  be  treated,  in  the  administration  of  the  pension-law, 
as  if  he  had  been  commissioned  in  the  service  at  the  time  of  his  capture. 

The  testimony  as  to  the  service  for  which  the  schooner  was  chartered 
before  leaving  New  York,  to  the  mind  of  the  committee,  is  not  con- 
clusive. Only  one  witness  testifies  on  that  point  or  any  other  point  in 
the  case,  and  he  an  illiterate  and  perhaps  interested  party  through  his 
relationship  to  the  owners  of  the  vessel,  if  not  a  stockholder  in  her. 
Mr.  Borden,  the  witness,  was  second  mate  of  the  schooner,  and  signs 
his  affidavit  with  a  cross-mark,  yet  he  swears  positively  that  the  schooner 
was  chartered  in  New  York  only  for  the  voyage  to  New  Orleans^  and 
thai  the  Oavernment  authority  cowpelled  the  captain  to  proceed  to  PetMa- 
cola  with  his  vessel. 

If  this  statement  be  true,  there  must  be  some  evidence  of  these  trans- 
actions upon  the  records  of  the  War  Department.  The  original  charter- 
party  must  have  been  in  duplicate  and  filed  among  the  quartermaster's 
returns  as  a  voucher  for  the  payment  of  the  money.  If  no  such  evidence 
can  be  found,  then  it  must  be  concluded  that  Instead  of  the  schooner 
having  been  chartered  by  the  Government  she  was  simply  freighted  or 
laden  with  Army  supplies  at  stipulated  rates,  and  at  the  same  time 
guaranteed  against  capture  by  the  enemy,  else  she  never  would  have 
been  paid  for.  Allowing  the  vessel  was  only  chartered  for  the  voyage 
to  New  Orleans,  as  stated  by  the  witness,  it  is  fair  to  presume  that  she 
was  also  chartered  for  the  trip  to  Pensacola  and  back  to  New  Orleans. 
The  hazard  was  no  greater  than  that  already  incurred.  She  passed 
over  the  same  waters  on  the  trip  from  New  York.  The  captain  may 
have  been,  and  doubtless  was,  quite  ready,  for  a  proper  consideration, 
to  proceed  to  Pensacola  for  coal.  But  it  is  extremely  improbable,  in  the 
opinion  of  the  committee,  that  the  vessel  was  impressed  by  any  officer 
of  the  Quartermaster's  Department. 

It  was  not  the  habit  of  the  Government  to  impressrthe^^perty  of 
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citizeus  into  the  public  service.  If  at  any  time,  or  on  any  oocaaion,  the 
quartermasters  were  without  money,  the  credit  of  the  Government  was 
good,  so  that  it  could  always  contract  for  such  supplies  and  transport- 
ation as  the  Army  needed.  There  seems  to  have  been  no  reason  for  the 
alleged  impressment  of  the  schooner,  either  because  of  the  want  of 
money  or  credit,  or  on  account  of  the  hazards  of  the  service.  But  if 
this  were  established  by  the  highest  record  evidence,  it  will  hardly  be 
contended  that  the  Quartermaster's  Department  or  any  officer  of  the 
Army  had  the  power,  or  attempted  to  exercise  the  doubtful  authority 
of  impressing  meuy  as  well  as  vessels,  into  so  dangerous  a  service,  or  any 
service  whatever.  If  the  schooner  was  taken  in  defiance  of  law  and 
under  the  protest  of  her  master,  it  would  seem  to  the  committee  to  have 
been  very  unwise  to  place  her  under  the  command  of  the  officer  making 
the  protest,  for  he  would  undoubtedly  have  steered  her  for  I^ew  York 
or  Massachusetts,  where  both  men  and  property  would  have  found  pro- 
tection against  unauthorized  seizures  and  enforced  employment  Clearly 
it  must  have  been  in  pursuance  of  a  bargain  that  the  captain  of  the 
schooner  sailed  for  Pensacola,  or,  which  is  quite  as  likely,  she  was 
homeward-bound  when  captured,  and  the  owners  or  underwriters,  not 
having  any  recourse  upon  the  Government,  have  set  up  the  claim  of  im- 
X>ressment.  If  the  owners  of  the  vessel  have  been  paid  for  the  schooner 
on  no  better  testimony  than  is  here  presented,  the  demand  could  not 
have  been  very  closely  scrutinized.  According  to  the  testimony  of  Mr. 
Borden,  the  schooner  was  not  under  charter  to  the  Government  at  the 
time  she  was  captured  and  destroyed ;  so  that  if  the  owners  were  guar- 
anteed against  loss  by  rebel  cruisers,  as  the  committee  deem  probable, 
in  the  charter-party  for  the  voyage  from  Kew  York  to  New  Orleans,  the 
Government  was  released  from  further  liability  on  the  completion  of  the 
voyage,  unless  the  quartermaster  at  Kew  Orleans  rechartered  the 
schooner  for  the  voyage  to  Pensacola  and  back  to  New  Orleans.  If  this 
be  the  fact,  the  committee  can  understand  very  readily  the  liability  of 
the  Government  to  the  owners  for  the  value  of  the  vessel.  There  should 
be  some  evidence  of  transactions  of  this  character  found  upon  the  records 
somewhere,  and  the  parties  prosecuting  this  claim  should  have  looked 
them  up  before  submitting  their  case  upon  the  bare  statement  of  an 
illiterate  subordinate  officer  who  could,  in  the  nature  of  things,  have 
known  little  more  than  the  talk  among  the  crew  upon  the  deck  of  the 
vessel.  More  than  one  witness  should  be  required  to  establish  so  gross 
a  departure  from  the  general  rule  in  the  Quartermaster's  Department ; 
and  witnesses,  too,  who  can  read  and  understand  what  they  testify  to. 

But  the  committee  stoutly  deny  that  the  claim  would  come  within 
even  the  spirit  of  the  law,  were  the  proof  ever  so  clear,  and  of  record ; 
because,  however  the  schooner  may  have  been  brought  under  the  con- 
trol of  the  Quartermaster's  Department — if,  in  fact,  she  was  under  its 
control,  her  officers  and  crew  must  have  voluntarily  engaged  for  the 
voyage  in  which  she  was  lost.  It  is  quite  impossible  to  conceive  that 
tJiey  were  forced  into  such  a  service.  If  not,  then  they  were  only  em- 
ployed by  the  Government  at  reuumerative  wages  so  loug.as  they  might 
Und  nothing  more  profitable  to  do. 

The  committee,  on  the  former  hearing,  decided  unanimously  not  only 
that  the  evidence  was  insufficient  to  establish  the  allegations  in  the 
claimant's  petition,  but  that  she  had  no  case,  if  they  were  fully  proved. 
In  their  report  on  the  case  made  to  the  Senate  February  4, 1874,  after 
alluding  to  the  testimony  then  filed,  and  the  absence  of  any  statement 
even  from  the  only  survivor  of  those  captured  on  the  schooner,  who  was 
said  to  be  living  at  Fall  River,  Mass.,  the  committee  say :     (^r\no]e 
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True,  it  could  have  but  little  influence  in  determining  the  result  of  claim aut's  appli- 
cation in  the  form  in  which  relief  is  asked,  because  neither  the  vessel  nor  her  officers 
and  crew  were  in  the  service  of  the  United  States,  though  doubtless  chartered  by  the 
Quartermaster's  Department  for  general  transport-service,  with  guarantee  against  cap- 
ture or  loss  bv  the  enemy.  The  officers  and  crew  of  the  vessel  were,  in  that  case,  in 
the  service  of  her  owners,  and  it  is  fair  to  presume  at  wages  commensurate  with  the 
risk  from  rebel  cruisers  and  other  casualties.  They  were  no  more  in  the  service  of  the 
Government  than  anv  other  contractors  for  supplies  for  the  Army  or  Navy,  or  for 
transportation  by  land  or  sea. 

There  is  no  evidence  which  would  justify  the  paasa^^  of  the  bill,  even  if  applicant's 
husband  had  been  an  officer  of  the  Navy,  because  the  imprisonment  and  death  of  Cap- 
tain Heald  and  not  proven,  but  if  the  fisusts,  as  alleged,  were  duly  established,  they  do 
not  bring  the  applicant  within  the  scope  of  the  pension-laws,  which  were  intended  to 
provide  only  for  those  in  the  military  and  naval  service  of  the  Gk) vemment  To  exten  d 
their  provisions  to  persons,  however  meritorious  or  unfortunate,  who  may  have  suf- 
fered while  fulfilling  engagements  with  the  Government,  whether  lucrative  or  other- 
wise, would  open  the  door  to  a  large  class  who  were  in  one  way  or  another  engaged, 
during  the  rebellion^  in  supplying  the  wants  of  the  Array  and  Navy,  and  who  were,  fer 
the  most  part,  working  for  themselves  and  not  for  the  Government. 

It  vill  be  seen,  by  an  examination  of  the  papers  on  file,  that  when 
claimant  first  petitioned  Congress  for  a  pension,  her  attorney,  B.  F. 
Winslow,  of  Fall  River,  writing  to  the  Hon.  James  Bufflnton,  nnder  date 
of  January  27, 1872,  says  the  claimant  is  not  entitled  by  law  to  a  pen- 
sion, but  her  claim  is  a  meritorious  one.  Captain  Heald,  says  the  writer 
of  the  letter,  lost  his  life  by  reason  of  the  rebellion ;  was  taken  prisoner 
by  the  enemy  while  employed  to  transport  supplies  for  Government.  Mr. 
Winslow  seems  to  have  considered  it  quite  immaterial  whether  the  ves- 
sel and  her  officers  and  her  crew  were  employed  by  contract  or  impressed 
into  the  service  of  the  Government;  and  he  manifested  so  much  confi- 
dence in  the  justice  of  the  claim  and  the  ability  of  the  party  to  whom  it 
was  intrusted,  to  procure  favorable  action,  that  he  did  not  deem  it 
necessary  to  forward  any  testimony  whatever.  The  bill  passed  the 
House  without  a  particle  of  evidence,  at  least  none  came  with  it  to  the 
Senate  or  to  the  Committee  on  Pensions. 

The  committee  have  decided  numerous  cases  of  the  same  character 
during  the  present  session  and  former  sessions,  uniformly  against  the 
prayer  of  the  petitioners. 

Since  the  foregoing  report  was  prepared,  the  committee  have  been 
furnished  from  the  office  of  the  Third  Auditor  of  the  Treasury  afull  state- 
ment of  the  testimony  upon  which  the  owners  of  the  schooner  Norman 
established  their  claim  against  the  Government  for  the  value  of  their 
vessel,  and  the  settlement  of  the  same. 

It  appears  when  the  said  owners  first  filed  their  claim,  they  alleged, 
as  the  claimant  in  this  case  does,  that  the  schooner  was  impress^  at 
New  Orleans,  and  that  her  officers  neither  made  any  agreement  to  any 
terms  imposed,  nor  assumed  any  risk  whatever;  subsequent  investiga- 
tion, however,  established  the  fact  beyond  dispute,  that  the  schooner  was 
chartered  by  Captain  Heald  to  the  Quartermaster's  Department,  at  fifty 
cents  per  ton  or  $40  i>er  diem,  and  upon  this  testimony  the  Government 
paid  for  the  schooner,  having  taken  the  tcar-risk.  The  'settlement  was 
made  in  1870,  the  Government  paying  $7,200  as  the  value  of  the  schoon- 
er, which  was  divided  between  eleven  shareholders,  of  whom  claimant 
was  one,  representing  two-sixteenths,  her  share  being  $900.  Yet  she, 
two  years  after,  files  her  petition  to  Congress  alleging  that  the  schooner 
was  impressed  into  the  service  of  the  United  States ;  and  four  others  of 
the  owners,  Mr.  Daniel  Brown,  Philip  D.  Borden,  D.  F.  Brown,  and  K. 
C.  Brown,  join  in  the  application  of  claimant,  and  certify  to  the  state- 
ments made  in  the  petition,  adroitly  concealing  the  most  important  fact 
in  the  case,  qualifying  their  indorsement  of  the  statements  made  in 
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the  petition  bo  as  not  to  commit  themselves  to  the  allegation  that  Gap- 
tain  Heald  had  been  compelled  by  Oovemment  authority  to  enter  the  service 
with  his  vessel.  Yet  these  are  the  parties  who  are  referred  to  in  the  let- 
ter of  Mr.  B.  F.  Winslow  to  Hon.  James  Baffinton  as  signers  of  claim- 
ant's petition,  and  who,  he  remarks,  "  are  so  well  known  to  you  that 
the  facts  cannot  be  disputed." 

The  case  has  less  merit  than  the  committee  had  supposed,  for  there 
seems  to  have  been  a  studious  effort  to  conceal  the  facts  on  the  part  of 
those  presenting  it ;  and  the  only  testimony  presented  by  claimant  is  now 
shown  by  the  report  from  the  Third  Auditor  to  be  absolutely  worthless^ 
He,  too,  must  have  known  that  the  schooner  had  been  paid  for  by  the 
Government  on  entirely  different  grounds  from  those  stated  by  him ; 
for  two  of  his  brothers  were  part  owners  of  the  schooner,  from  whom  he 
must  have  heard  something  of  the  result  of  the  claim  against  the  Gov- 
ernment, in  which  he  had  been  an  important  witness. 

The  committee  repeat  what  they  have  before  said  in  respect  to  the 
difference  between  persons  maimed  or  killed  while  in  the  temporary 
employment  of  the  Government  under  contract,  and  those  enlisted  or 
commissioned  into  the  military  or  naval  service,  provision  being 
made  by  law  for  the  latter,  while  the  former  are  purposely  excluded 
from  the  benefits  of  the  law.  I^o  matter  how  unfortunate  or  how  much 
their  sufferings  may  excite  our  sympathies,  dying  as  thousands  did  dur- 
ing the  war,  in  hospitals,  in  camp,  on  the  plains,  and  at  sea,  the  employ- 
ment being  voluntary  and  temporary  as  well,  and  for  the  most  part  at 
high  wages,  the  reason  of  the  law  is  obvious ,-  and  even  the  terrible  fate 
of  those  who  were  incarcerated  at  Anderson ville  must  not  be  permitted 
to  change  the  rule,  inasmuch  as  it  does  not  change  the  reason  upon 
which  it  rests. 

The  committee  re  ommend  the  indefinite  postponement  of  the  bill. 
8.  Eep.  688 2 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  1, 1875. — Ordered  to  be  printed. 


Mr.  Anthony  submitted  the  following 

REPORT: 

[To  accompauy  an  amendment  (to  the  bill  H.  R.  4729)  reported  by  him  from  the  Com- 
mittee on  Printing.] 

The  Committee  on  Friniing^  to  whom  were  referred  sundry  papers  concern- 
ing the  pneumatic  tube  between  the  Capitol  and  the  Oovernment  Printing- 
OfficCj  have  had  the  subject  under  cousiderationj  and  respectfully  report : 

That  the  Committee  on  Printing  having  learned,  in  the  spring  of  1870, 
that  pneamatic  tabes  were  successfally  used  in  London,  JParis,  Berlin, 
and  elsewhere  for  the  prompt  transmission  of  messages,  letters,  and 
parcels,  thought  that  such  a  mode  of  conveyance  between  the  Capitol 
and  the  Government  Printing-Offlce  would  he  of  great  practical  benefit, 
for  the  speedy  transmission  of  proofs,  bills,  and  reports,  and  would 
matJbrially  aid  legislation.  The  Senate,  on  the  15th  of  July,  1870, 
directed  the  committee  to  inquire  into  the  subject,  and  the  result  of 
their  correspondence  with  both  practical  and  scientific  men  confirmed 
them  in  the  opinion  that  a  small  air-tight  cast-iron  tube  might  be  suc- 
cessfully and  profitably  used. 

The  act  of  Congress  approved  June  10, 1872,  contained  an  appropria- 
tion of  815,000  for  the  purpose  of  constructing  a  pneumatic  tube  between 
the  Capitol  and  the  Government  Printing-Office,  and  an  attempt  was 
made  by  Mr.  Albert  Brisbane  to  have  it  expressly  provided  that  it 
should  be  operated  by  hollow  spheres,  an  inventiou  of  his  which  had 
never  been  practically  tested.  Congress,  however,  declined  to  make 
the  appropriation  applicable  to  this  project  only,  and  it  was  ex- 
pressly stipulated  that  the  tube  should  be  '^  operated  by  hollow  spheres 
or  otherwiscj^  no  other  mention  being  made  of  Mr.  Brisbane's  scheme. 
A  responsible  machine-builder  was  ready  to  submit  proposals  for  laying 
down  an  iron  tube,  such  as  had  been  for  some  years  in  successful  use  in 
London  and  other  cities  abroad ;  but,  without  advertisement  or  public 
notice  of  any  kind,  a  contract  was  entered  into  with  Mr.  Brisbane,  oiv 
the  20th  of  June,  1872.  Under  this  contract  Mr.  Brisbane  commenced 
the  construction  of  a  tube  thirty-two  inches  in  diameter,  of  narrow  strips 
of  board  one  and  a  half  inches  in  thickness,  hooped  at  intervals  of  about 
four  feet  with  iron  bands,  about  one  and  a  half  inches  in  width  by  a 
quarter  of  an  inch  in  thickness.  OoocjIp 
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Before  this  shell  had  been  laid  very  far,  the  weight  of  the  earth 
above  it  so  crushed  and  deformed  it  that  the  spheres  would  not  pass 
through  it,  and  the  work  was  abandoned  before  the  1st  of  July,  1873, 
when  it  was  to  have  been  completed.  Mr.  Brisbane,  in  a  letter  which 
he  addressed  to  the  Secretary  of  the  Interior  on  the  22d  of  June,  1873, 
admitted  that  the  tube  was  ^<  a  failure,''  but  proposed  to  rebuild  it  at 
his  own  expense,  provided  that  he  could  have  an  extension  of  time  and 
a  reduction  of  the  size  to  sixteen  inches.  The  Secretary  informed  him 
in  reply,  that  while  he  had  no  authority  to  change  the  contract,  he  pre- 
sumed he  would  never  be  called  upon  to  make  good  the  forfeiture  clause 
in  the  contract,  provided  he  would  complete  the  tube  before  the  meeting 
of  Congress  in  December,  1873.  On  the  24th  of  November,  1873,  Mr. 
Brisbane  inforqied  the  Secretary  that  he  had  recommenced  operations, 
that  he  was  supplied  with  the  necessary  funds,  and  that  he  expected  to 
have  the  tube  completed  in  about  thirty  working  days  from  that  date. 

Nearly  three  years  have  elapsed  since  the  appropriation  was  made, 
and  although  $12,000  was  drawn  from  the  Treasury  and  expended,  the 
committee  cannot  ascertain  that  the  work  performed  ever  has  been  or 
can  be  of  the  slightest  possible  value  ''  for  the  transmission  of  books, 
packages,  &c.,''  between  the  Capitol  and  the  Government  Printing-Office. 
In  the  opinion  of  the  committee,  the  Qommission  which  examined  the 
work  were  in  error  when  they  said  that  "  it  was  evidently  the  intention 
of  Congress,  in  making  the  appropriation  for  the  pneumatic  tube,  to  test 
the  practicability  and  value  of  the  invention  for  the  transmission  of  par- 
cels in  a  tube  by  means  of  spheres."  The  Committee  on  Printing,  when  it 
inaugurated  the  idea  in  the  spring  of  1870,  certainly  did  not  contemplate 
the  appropriation  and  expenditure  of  a  large  sum  of  public  money  for 
testing  an  untried  experiment ;  and  the  words  of  the  appropriation,  which 
were  so  amended  in  the  Senate  as  to  state  that  the  tube  should  be  "  oper- 
ated by  hollow  spheres  or  otherwise,"  show  conclusively  that  propositions 
for  laying  a  tube  in  accordance  with  plans  which  had  been  successfully 
tested  for  years,  should  have  at  least  been  considered  before  the  con- 
tract was  made  with  Mr.  Brisbane. 

The  Committee  on  Printing  has  never  seen  auj^  proof,  based  o^  prac- 
tical operations,  that  Mr.  Brisbane's  tube  and  spheres  could  perform  the 
desired  work  of  transmission,  and  they  fear  that  the  $12,000  expended 
in  attempting  to  carry  out  his  plan,  has  virtually  been  buried  in  North 
Capitol  street. 

Having  waited  more  than  a  reasonable  length  of  time  to  enable  Mr. 
Brisbane  to  perfect  his  work,  the  Committee  on  Printing  now  recom- 
mend that  a  pneumatic  tube,  of  the  description  which  has  been  success- 
fully used  for  years  in  England,  be  laid  down  between  the  Oapitol  and 
the  Government  Printing-Office.  The  publication  of  the  Congressional 
Eecord  at  the  Government  Printing-Office  makes  it  more  desirable  than 
before  that  there  should  be  some  mode  of  rapid  transmission  of  copy, 
proofs,  instructions  about  printing,  orders  for  copies  of  the  Congressional 
Record,  &c. 

The  committee  append  a  letter,  giving  a  description  of  some  of  the 
pneumatic  tubes  in  Europe,  by  Mr.  Benjamin  C.  Pole,  an  engineer,  who 
has  been  employed  in  the  construction  of  light-houses  by  the  (Juited 
States  Government,  and  who  is  highly  recommended. 

The  committee  recommend  that  provisionfor  the  construction  of  such 
a  tube  be  inserted  as  an  amendment  to  the  bill  (H.  B.  4729)  making 
appropriations  for  sundry  civil  expenses  of  the  Government  for  the  next 
fiscal  year,  and  they  believe  that  it  will  promote  the  perfection,  the 
celerity,  and  the  economy  of  the  public  printing. 
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LETTER  FROM  MR.  B.  C.  POLE. 


219  Delaware  Avenue,  N.  E., 
Washingtonf  D.  C,  February  13, 1875. 

Sir  :  I  bave  the  hjonor  respectfully  to  acknowledge  the  receipt  of  your  letter  of  the 
10th  instant,  requesting  information  upon  the  subject  of  pneumatic  tubes,  as  estab- 
lished and  in  successful  operation  in  Europe,  and  beg  leave  to  submit  the  following 
data : 

The  system  of  pneumatic  tubular  locomotion  appears  to  have  been  practically  ex- 
perimented upon  in  England  as  early  as  1841,  being  then  known  as  the  ''Atmospheric 
Railroad.'^  The  theorv  was  not  at  that  time  brought  to  perfection,  but  has  never  been 
abandoned  as  impracticable:  and  continued  researches  and  experiments  have  demon- 
strated the  entire  utility  of  tne  system. 

In  1851-2-3  the  Electric  and  international  Telegraph  Company  of  London  success- 
fully put  into  operation  the  pneumatic-tube  system  of  transmitting  written  dispatches 
between  their  central  station  in  Lothbury  and  the  subsidiary  stations  at  Cornhill 
and  Stock  Exchange ;  they  sending  the  original  dispatch  through  these  tubes,  saving 
a  repetition  of  each  message,  and  also  preventing  all  liability  of  error  in  retransmit- 
ting the  same  over  wires — the  tube  conveying  the  message  almost  as  rapidly  as  it 
could  have  been  rewritten  and  sent  by  wires. 

About  June,  1860,  a  prospectus  was  issued  by  the  "Pneumatic  Dispatch  Company,^' 
established  in  London  for  the  purpose  of  constructing  pneumatic  tubes  for  conveying 
dispatches  and  packets  of  considerable  bulk,  including  the  mail-bags  of  the  general 
post-office  between  the  railway  and  district  offices,  and  delivering  goods  at  various 
stations  in  the  metropolis;  also  to  connect  the  various  government  establishments; 
and  on  June  8, 1860,  the  advertisement  of  the  prospectus  of  the  *'  Pneumatic  Dispatch 
Company''  (limited)  appeared  in  the  London  Engineer. 

July  26,  IbGl,  saw  the  first  of  the  pneumatic  tubes  of  this  company  at  work  in  Battersea 
Fields.  An  iron  tube,  upward  of  a  quarter  of  a  mile  long,  had  been  laid  along  the 
bank  of  the  Thames,  and  mail-bags,  parcels,  and  even  adventurous  workmen  were 
whisked  through  at  the  rate  of  twenty-five  miles  an  hour.  The  air  for  working  the 
tube  was  exhausted,  and  a  very  low  degree  of  exhaustion  sufficed  for  the  purpose  of 
propulsion;  the  vacuum  which  was  attained  by  the  engines  gave  to  the  trains  some- 
times a  speed  of  nearly  a  mile  a  minute.  The  loads  did  not  exceed  half  a  ton  per  car- 
riage, but  upon  the  carriages  being  coupled  in  trains  of  two  or  more,  the  speed,  with 
an  exhaustion  of  from  seven  to  eleven  inches  of  water,  was  twenty-five  miles  an  hour. 

This  tube,  after  having  been  fully  proven,  was  removed  from  Battersea  Fields,  and, 
with  additional  length,  was  laid  nuder  ground  from  the  Euston  Square -station  to  the 
district  post-office  in  Eversholt  street,  and  thirty  trains  per  day  are  now  run  through, 
except  Sundays.  February  20, 186:),  the  post-office  first  sent  the  mails  through  this 
tube,  and  still  continues  so  t-o  do  with  perfect  regularity.  The  time  of  transmission  of 
a  train  is  seventy  seconds,  and  the  cost  of  daily  running  is  £1  4«.  5(2.  The  number  of 
trafhs  passed  through  per  day  does  not  appreciably  increase  the  expense. 

The  Pneumatic  Dispatch  Company  commenced  the  construction  of  their  large  line 
of  tubes  from  the  Euston  Square  station  to  the  general  post-office  in  1864,  and  com- 
pleted the  same  in  the  autumn  of  1865.  This  tul^  is  4  feet  6  inches  in  diameter,  hav- 
ing a  curve  of  170  feet  radius  at  the  comer  of  Drummond  street  and  Hempstead  road, 
two  curves  of  70  feet  radius  each,  and  a  grade  in  some  places  of  1  in  15.  The  tube  4s 
divided  into  two  lengths ;  3,080  yards  from  Euston  Square  station  to  Holborn,  and 
1,658  yards  from  Holborn  to  the  general  post-office,  having  in  the  latter  length  two 
grades  of  1  in  15.  The  tube  is  of  cast  iron,  Q -shaped,  laid  m  9-foot  lengths^  weighing 
about  one  ton  per  length.    The  whole  is  successfully  worked  by  exhaust  and  pressure. 

In  October,  1865,  the  Duke  of  Buckingham,  chairman  of  the  company,  and  a  number 
of  the  directors  were  driven  through  the  tube ;  the  circumstance,  as  intended,  dem- 
onstrating their  confidence  in  and  the  perfect  mechanism  of  the  work. 

From  statistical  information  furnished  by  the  London  and  Northwestern  Company 
in  1866,  it  is  demonstrated  that  120  tons  of  goods  can  be  passed  through  a  four-foot 
tube  in  one  hour,  at  a  speed  of  eighteen  miles  per  hour,  and  at  a  cost  of  \d,  per  ton 
Iter  mile. 

In  1866,  a  line  of  pneumatic  tube,  3,500  feet  in  length,  was  laid  in  Paris,  from  the 
telegraph-office  near  the  Grand  Hotel  to  that  in  or  near  the  Place  de  la  Bourse,  with 
satisfactory  results. 

The  successful  operation  of  the  pneumatic  system  of  transmitting  written  dispatches, 
in  operation  by  the  Electric  and  International  Telegraph  Company,  of  London,  since 
1853,  and  a  line  of  2,835  feet  in  length,  connecting  the  Bourse  and  Central  Telegraph 
office  in  Berlin,  since  December,  1865,  induced  the  telegraph  administration  of  Prussia 
to  establish  similar  lines  in  Berlin,  in  1868.  The  total  leugth  of  the  tubes  so  laid,  up 
to  November,  1871,  was  32,000  feet.  The  principle  on  which  these  tubes  are  laid  is  that 
of  a  continuous  circuit,  and  the  carriages  for  the  messages  are  enabled  t(\  follow  one 
another  at  short  intervals.    The  tubes  are  laid  by  pairs,  2  feet  beneath  the  pavements, 
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and  are  3  inches  interior  diameter.  The  carriages  and  receiving-mechanism  are  of 
very  simple  construction.  Simple  contrivances  are  placed  at  the  lowest  points  in  the 
tnbes  to  receive  the  accumulation  of  water  from  condensation,  and  a  carriage,  con- 
structed on  the  principle  of  a  brush,  is  occasionally  sent  through  the  tube,  effectually 
cleansing  it  from  dirt  and  rust. 

July  15, 1870,  reports  the  pneumatic  principle  fully  at  work  in  London,  Paris,  Berlin, 
and  minor  places,  and  the  system  has  been  steadily  improved  and  enlarged  upon  up  to 
the  present  time. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

BENJ.  C.  POLE, 

Engineer. 
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2d  Bession.      )  (  No.  690. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  2,  1875.— Ordered  to  be  printed. 


Mr.  Mitchell  submitted  the  folio  wing 
REPORT: 

[To  accompany  bill  H.  R.  633.] 

The  Senate  Committee  on  Claims^  having  had  hill  H.  B.  633,/or  the  relief 
of  Randall  Brown,  of  Nashville,  Tenn.,  under  considerati^yuj  report  the 
same  back  with  the  following  amendment^  and  recommend  its  passage : 

Strike  ont  all  after  the  enacting  clause,  and  insert  in  lien  thereof  the 
following : 

"That  the  claim  of  Randall  Brown,  of  Nashville,  Tenn.,  for  the  alleged 
loss  of  horses,  wagons,  and  harness  while  engaged  in  the  service  of  the 
military  authorities  of  the  United  States  during  the  war  of  rebellion — 
which  claim  is  now  pending  in  Congress — be,  and  the  same  is  hereby, 
referred  to  the  Court  of  Claims,  with  jurisdiction  to  determine  the  same 
on  the  law  and  facts." 
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2d  Session.      )  (  No.  692. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  2, 1876.— Ordered  to  bo  printed. 


Mr.  Pratt  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  1361.] 

The  Committee  on  Pensions^  to  whom  teas  referred^  upon  a  m4)tion  to  recom- 
mit, the  ease  ofJdooh  Nix,  a  claimant/or  a  pension,  submit  the  following 
report : 

When  this  case  was  before  the  committee  on  April  23, 1874,  they 
agreed  upon  and  submitted  the  following  report : 

Kr.  Pratt  submitted  the  fi^lowing  Report : 

The  CommiUeeon  Pensums,  to  whom  was  referred  the  petition  of  sundry  ckizena  of  New  Ulm, 
praying  that  Jacob  Ntx  heplaoed  on  the  pendon-roll,  eubmit  the  following  report : 

The  Sionx  Indians  attacked  the  town  of  New  Uim,  in  the  State  of  Minnesota,  on  the 
19th  and  23d  days  of  Aagust,  1862.  There  were  no  United  States  troops  or  State  mili- 
tia stationed  at  the  town  or  in  the  vicinity  at  the  time  to  repel  the  attacks.  There 
was  a  small  sarrison  at  Fort  Ridgely,  but  entirely  inadequate  to  keep  the  Indians 
peaceable.  This  tribe  lived  on  a  reservation  ac^oining  Brown  County,  became  hostile, 
murdered  their  agent  and  traders  at  the  agency,  and  killed  nearly  the  whole  command 
sent  from  the  fort  to  the  agency  for  the  purpose  of  protecting  the  property  of  tbe 
United  States  and  the  lives  otsnch  citizens  as  dwelt  on  the  reservation.  The  citizens, 
however,  rallied,  were  enrolled,  and  organized  into  companies,  under  the  direction  of 
the  sheriff,  and  the  said  Jacob  Nix  was  aesignated  by  him  to  take  command,  and  did  so 
until  the  arrival  of  Hon.  Charles  C.  Flandrau,  after  which  Nix  acted  as  assistant  com- 
mander, and  by  his  bravery  and  good  conduct  contributed  largely  to  prevent  the  town 
falling  into  the  hands  of  the  Indians.  While  commanding  he  was  twice  wounded,- 
losing  the  third  finger  of  his  left  hand  and  receiving  a  gunshot  wound  in  the  muscles 
of  the  left  arm,  between  the  elbow  and  shoulder,  by  which  he  has  been  partially  dis- 
abled from  earning  his  subsistence.  He  was  formerly  prosperous,  but  by  reverses  in 
business  is  now  poor.  These  are  the  grounds  on  which  a  large  number  of  the  citizens 
of  New  Ulm  pray  that  he  be  granted  a  pension. 

Several  affidavits  establish  the  foregomg  facts.  TJie  case  is  clearly  not  within  any  rule 
by  which  a  pension  could  he  granted  utider  existing  laws  at  the  Pension  Bureau,  Should 
Congress  grant  one  f 

How  many  persons  were  killed  and  disabled  in  these  two  attacks  of  the  Indians  is 
not  shown.  But  clearly  those  disabled  could  set  up  a  similar  claim,  while  tbe  widows, 
children,  and  dependent  relatives  of  those  who  were  killed  or  died  of  injuries  received 
in  the  engagements  could  make  a  like  claim,  if  this  one  be  allowed. 

The  force  assembled  was  of  the  State  militia.  The  officers  were  civilians.  No  offi- 
cer of  the  United  States  was  in  command. 

The  defense  was  conducted  wholly  by  citizens,  organized  for  the  time  being  by  the 
sheriff,  in  pursuance  of  a  law  of  the  State.  No  law  had  promised  the  men  who 
obeyed  the  call  of  the  sheriff  and  governor  pensions  in  case  of  disability. 

Whatever  may  be  thought  of  the  propriety  of  extending  the  law  tiO  such  cases,  it 
appears  to  the  committee  unwise  to  single  out  an  isolated  case  which  has  no  aggravated 
features.  The  committee,  therefore,  ask  to  be  discharged  from  the  further  considera- 
tion of  the  petition. 

It  was  claimed  upon  the  coming  in  of  this  report  that  the  committee 
had  misconstrued  the  ninth  section  of  "An  act  supplementary  to  an  act 
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to  grant  pensions,"  approved  July  4, 1864,  (Statutes  at  Large,  vol.  13,) 
which  section  is  as  follows: 

That  tbo9e  persons,  not  enlisted  Boldiers  in  the  Army,  who  volanteered  for  the  time 
being  to  serve  with  any  regularly-organized  military  or  naval  force  of  the  United  States, 
or  where  persons  otherwise  volunteered  and  rendered  service  in  any  engagement  tcith  rebels  or 
Indians,  since  the  Ath  day  of  Marchy  1861,  shall,  if  they  have  been  disabled  in  consequence 
of  wounds  received  in  battle  in  such  temporary  service,  be  entitled  to  the  same  benefit 
of  the  pension-laws  as  those  who  have  been  regularly  mustered  in,  &c. 

The  committee,  however,  received  a  communication  from  the  Pension- 
Office,  May  16, 1874,  which  sustained  the  construction  of  the  committee, 
and  is  in  the  following  words: 

Sir  :  In  reply  to  your  lett<er  of  the  12th  instant,  in  regard  to  the  case  of  Jacob  Nix, 
who  applies  to  be  pensioned  by  a  special  act  of  Congress  on  account  of  wounds  received 
in  battle  with  the  Indians  at  New  Ulm,  Minnesota,  in  August,  1862, 1  have  the  honor 
to  state  that  the  act  of  March  3, 1873,  is  applicable  to  his  case,  and  that  a  claim  by  bim 
would  not  bo  admissible  under  the  general  law,  as  the  provisions  of  that  act,  which 
refer  to  persons  not  enlisted  in  the  service  of  the  United  States,  embrace  only  such  per- 
sons as  served  under  the  orders  of  an  officer  of  the  United  States,  or  such  as  volunteered 
for  the  time  being  and  rendered  service  in  any  engagement  with  the  rebels  or  Indians. 
The  forces  which  were  engaged  at  New  Ulm,  Minn.,  were  qot  under  the  command  of  an 
officer  of  the  United  States  Army.  The'persons  engaged  were  not  volunteers,  as  it  ap- 
pears from  evidence  on  file  at  this  Office  that  they  were  called  into  service  by  tiie  shenfi 
of  Brown  County. 

The  decision  of  the  Department  is  adverse  to  the  claims  of  persons  disabled  in  this 
engagement  on  the  ground  that  they  were  not  volunteers. 

The  claims  of  the  persons  who  were  disabled  in  that  engagement,  and  the  claims  of 
the  widows  and  relatives  of  those  who  were  killed,  appear  to  be  meritorious,  and  it  is 
respectfully  suggested  that  the  general  law  should  be  so  amended  as  to  embrace  them, 
or  they  should  be  provided  for  by  special  act  of  Congress. 
Very  respectfully, 

JOS.  LOCKEY, 

^ctifi^  Commissioner, 

Hon.  D.  D.  Pratt, 

Chairman  of  ike  Committee  on  PeMionSf  United  States  Senate, 

It  will  be  seen  that  the  Pension-OfQce  is  of  opinion  that  the  persons 
who  were  disabled  in  that  engagement  with  the  Indians  ought  to  be  in- 
cluded in  the  benefits  of  the  pension-law  either  by  a  general  amend- 
ment or  by  special  legislation. 

The  committee,  upon  reconsideration  of  the  case  of  Jacob  Kix,  have 
agreed  to  report  a  bill  for  his  relief,  and  recommend  its  passage. 
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2d  Session.      ]  i  ^o-  ^^^• 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  3,  1875.— Ordered  to  be  printed. 


Mr.  Wadleigh  submitted  the  following 
REPORT: 

[To  accompany  bill  8. 1362.1 

The  Committee  on  Patents^  to  whom  was  referred  the  petition  of  Annie  C. 
Orant^  praying  for  the  passage  of  an  act  to  allow  the  Commissioner  of 
Patents  to  sign  the  certificate  of  the  extension  of  the  letters-patent  granted 
to  her  htuband^  deceased^  on  the  2Qth  day  of  May^  1860,  have  considered 
the  samcy  and  %eg  leave  to  report : 

The  evidence  submitted  shows  that  the  application  for  said  extension 
was  duly  filed  in  January,  1874,  and  all  the  requirements  of  the  law 
complied  with  in  the  case ;  that  the  matter  was  favorably  considered  by 
the  Commissioner  of  Patents.  The  record  of  the  case  shows  that  the 
circular  sent  to  the  attorney  was  dated  at  Washington,  May  26 ;  that 
the  application  was  allowed.  There  was  not  then  time  for  her  agent  to 
forward  from  Portland,  Maine,  his  place  of  residence,  the  second  and 
final  fee  of  $50,  which  is  required  before  the  Commissioner  signs  the 
certificate  of  extension.  The  letters-patent  consequently  lapsed,  and 
when  the  fee  was  received,  six  days  later,  the  Commissioner  had  no  power 
to  issue  the  extension,  and  his  failure  to  do  so  was  based  on  the  ground 
alone  that  the  final  fee  was  not  paid  within  the  time  prescribed  by  law. 
This  final  fee  has  remained  in  the  hands  of  the  Commissioner  since  last 
June,  and  the  petitioner  now  asks  that  an  act  may  be  passed  allowing  the 
Commissioner  to  sign  said  certificate  of  extension  the  same  as  though 
the  fee  had  been  received  before  the  expiration  of  the  patent.  The 
committee  do  therefore  recommend  the  passage  of  the  accompanying 
bill.    ^ 
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